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At press-conference.

AUTHORITIES
INTERFERE WITH
INVESTIGATION...

On December 20 in Miensk the Public
Association “Human Rights Center
“Viasna” carried out a press conference
with friends and relatives

of the people who had disappeared.

Yury Zakharanka, ex-minister of internal fairs
of the Republic of Belarus, disappeared on April
8, 1999. Since then the investigation of the criminal
case concerning the disappearance has shown
no results. The same thing happened to other simi-
lar cases, initiated after disappearance of V. Han-
char, A. Krasowski, D. Zavadskiy and others. “The
State bodies only pretend to be searching for the
missing Belarusian citizens”, — B. Hiunter, an HRC
“Viasna" representative, emphasized at the press
conference. “It seems that the authorities want to
“bury” these cases. And it is extremely dangerous, be-
cause if these cases aren'tinvestigated and the culp-
rits remain unpunished, such crimes will repeat...”

Zinaida Hanchar and Iryna Krasowskaia also
spoke at the press conference. “Only one man was
interested in Victar's disappearance”, —~said Z. Han-
char, — “only he can give orders to the law machi-
nery. The investigators must look into this version
first of all, but it's impossible for them...” Z. Han-
char also expressed her anxiety because recently
she has many times noticed somebody watch her.
She thinks that the authorities warn her against
touching her husband's case and hint that she
must go out of the country like Volha Zakharanka
and Hanchar’s chauffeur Lychow.
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Zinaida HANCHAR;
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«WE ARe PeopLE, NoT ANIMALS!»

THAT WAS THE MAIN SLOGAN OF THE MEETING OF BELARUSIAN BUSINESSMEN ON DECEMBER 18

Belarusian entrepreneurs
show ultimate insistence in
defending their rights. Luka-
shenka hasn’t considered
the “lousy fleas” his electo-
rate for a long time. That's
why he treats businessmen
very harshly. Besides, now
one can fill the State budget
only with money one gets
from the people who have
their own business, there-
fore the taxes policies are
getting more and more vio-
lent.

On December 18 the Be-
larusian Businessmen Union,
the Businessmen Strike
Committee, Independent
trade unions carried out in
Miensk a meeting in de-
fense of businessmen. The
meeting took place at Ban-
halor square. The business-
men protested against the
decree of the revenue com-
mittee concerning revenue
registration of the goods im-
ported from foreign count-
ries through the Russian
Federation. They deman-
ded to abolish the ground-
lessly large administrative
fines, stop administrative
and criminal arrests of busi-
nessmen for wiredrawn rea-
sons, abolish the obligatory
account registration at the
fixed tax rate, reduce the
rent of trading places at
markets. Besides, the busi-
nessmen demanded retire-
ment of Hienadz Varantsow,
Minister of Justice, who re-

fused to register the Bela-
rusian Union of Business-
men. Though there weren't
many people at the mee-
ting, the businessmen
confirmed their readiness
to fight together for their
rights.

After separate actions of
protest in Belarus they plan
to pass on to nation-wide
ones. Ifthe authorities don't
turn attention to their claims,
from January 1 to January
5 a warning strike will be
carried out: all businessmen
will stay at home.

Own
correspondent.

prinp st
gMOKPATMDu
CBOBOA‘\? ,

Photo of "RF'

NON-STANDARD SENTENCE

On December 4-8 the
Homiel Chyhunachny Di-
strict Court passed a unique
verdict. A woman was found
guilty of administrative vio-
lation, fined, amnestied and
found innocent...

On November 24 1998 a
criminal case by the terms
of the first part of Article No.
91 of the Criminal Code of
the Republic of Belarus (theft
of asset through misfea-
sance) was initiated against
T.L. Tsierashkova, the chief
accountant of the Homiel
factory of sport modeling
and school-books. She was
arrested. As Tsierashkova
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didn't plead guilty and was
innocent, she went on a
hunger-strike that lasted 37
days. The prison guards put
her into a black hole and
used forcible feeding. The
first consideration of the
case took place in the Ho-
miel Chyhunachny District
Court. The court rendered a
guilty verdict, but the sup-
reme court abolished it ba-
sing on the cassation comp-
laint and directed the case
to the same court for the re-
consideration by other jud-
ges. The second trial ended
in an absolutory verdict con-
cerning criminal violation.

The case was classified as
administrative. But T.L. Tsie-
rashkova didn’t agree to the
decision and appealed against
it. Homiel representatives of
the BHC and the PA ‘Vias-
na” (B.l. in the capacity of
public defender from “Vias-
na”) and a representative of
COG OSCE N. Dudarava
were present at the third
trial. At the trial T.L. Tsiea-
rashkova said that she hadn’t
stolen anything. At the
beginning of 1998 she had
applied to the former factory
director, asking him to help
with making of two balcony
frames at the price estab-

lished for the factory wor-
kers. The frames were ma-
de in 4 months. During that
time the factory received a
new director. This director
ordered the workers to ins-
tall these frames. Later the
relations between T.L. Tsie-
rashkova and the new di-
rector became worse. When
she wanted to pay for the
frames, her money wasn't
taken. The director filed an
application to the Depart-
ment for Economic Crimes.
This application lead to the
criminal case.

The case consideration
lasted five days. As a result
such a non-standard verdict
was rendered.

Information
Department,
HRC “Viasna”.
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Yuria CHYHIR:

«REPRESSIVE MACHINE
STARTED IN THE 30s Is STiLL WORKING»

InTERVIEW WiTH YuLiA CHYHIR, wiFe oF THE FORMER PREMIER OF THE REPUBLIC
OF BELARUS, POLITICAL PRISONER MIKHAIL CHYHIR

— Yulia Stanislavawna, in the last
year of the XX century your family
faced many events, including unp-
leasant ones: trials over you and
your husband, the unsuccessful
attempt to run for the Parliament,
constant pressure on the part of the
authorities. How do you feel about
this?

— This year was really a comp-
licated year for my husband and me.
On the other hand | can't call it difficult,
though it demanded much energy for
participation in public and political life.
The thing is that everything that happe-
ned in that year was a reaction to our
actions after 1996 and especially in
1999, to our remarks about the eco-
nomic policies of the authorities, dicta-
torial methods of governing, to our
statements about participation in po-
litical confrontation and our opposi-
tion to the country government. Here |
should emphasize that we consciously
took part in the elections and expected
the conflict with the authorities.

— The Supreme Court of the Re-
public of Belarus has recently abo-
lished the previous verdict on Mi-
khail Mikalaievich’s case. Do you
think it was done because of the
protest of the Procurator’s office or
the defense lawyers’ complaint?

— | will begin with the direct ans-
wer to this question and then explain
my words: the supreme judicial body
found the sentence illegal, unjust, but
expressed it in a hidden form. So, the
court issued a notice from which it is
clear that the trial had no reasons
either for inflicting the stricter sen-
tence, or passing the sentence at all.
That's why the case materials weren't
directed to the court of original juris-
diction for reconsideration, but to the
fact-finding bodies for gathering more
substantial evidence of my husband's
guilt. The court ordered the Procura-
tor’s office to more thoroughly analyze
the present legislation and decide
whether Chyhir had violated it, whether
this violations were of criminal nature
and whether any negative conse-
quences were there. The question was
formulated in this way because the
documents presented to the court wi-
tness innocence of the defendant.

Three professional judges consi-
dered the case in the board of the
Supreme Court of the Republic of Be-
larus. They were to confirm the ob-
viously illegal sentence. The Criminal
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Code provides responsibility for such
actions. | think that it was the main
reason why the board didn’t confirm
the sentence. The judges didn't want
to participate in the crime..But because
of their dependence on the authorities
they couldn’t pass a “not-guilty” verdict

. and directed the casé for further in-

vestigation. )

Now this investigation has no sen-
se. There's no point‘in searching for
evidence of my hugband’s guilt, no
matter how many investigators will
participate in it.

— Mikhail Mikalaievich has
already stated that he is going to
stand for the Presidential position.
How long will the investigation of
his case last?

— | don't think the authorities will
manage to pass any materials over to
the fact-finding bodies, any criminal
cases to the court in order to give
Chyhir the damning verdict, because
they don't have such materials.

— You have also been sentenced
to 2 years of imprisonment with the
suspension of the sentence for 1
year. Have you and your advocates
composed the cassation com-
plaint?

— I've submitted a preliminary cas-
sation complaint that is written before
familiarization with the protocol of the
court sitting. In this complaint | ex-
pressed my disagreement with the
sentence because of its being illegal.
After familiarization one writes a de-
tailed complaint with references to
normative acts, laws and proceedings
records of the court sittings. | haven’t
composed a grounded complaint yet.
| have written comments to the pro-
ceedings record. These comments
take up 40 pages. The thing is that the
record was mercilessly corrupted in
order make it meet the accusations.
In my comments | quote the real wi-
tnesses as they were presented at the
court sitting. As far as | understand this
is a practice of our courts: they frame
the witnesses in order to prove the
legal nature of sentences. If one knows
our legislation well, understands the
essence of the frame-ups made and
isn'tidle to write many letters and other
papers, one can and must argue even
in our country.

| think that | will manage to have
my sentence abolished (if not in the
city court, then in the supreme judicial
bodies) with the cassation complaint

© InTapHaT-Bepcia: Kamunikat.org 2020

I
&~
k]
o
2
o
e

i

%

19
Yulia CHYHIR.

and complaints to the observing bo-
dies. | hope so, because the illegal
nature of the sentence is evident. On
the other hand, | read the record of
proceedings as it was composed in the
court and if | had been in someone el-
se’'s place | would have believed that
the defendant was really guilty.

— Whose testimonies were fal-
sified — yours, those of other wi-
tnesses?

— The testimonies of all the people
who were present at the trial — my own
ones, the testimonies of other people,
and even Amielchanka’s (the injured
policeman). It seems that only small
details were changed, but the sense
becomes absolutely different.

— Did you talk with Amielchanka
before the trial? What did he tell
you?

— You know, 1 talk with such people
only if | think that they've made a mis-
take or they are in a difficult situation
- maybe he was made to write this
application... But from our previous
meetings and his speech in the court |
understood that he was a real brock.
Even if | know that | can be imprisoned,
I don’t talk with such people, it's
beneath my dignity.

— Many politicians were judged

(continues on page 4)
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«REPRESSIVE MACHINE
STARTED IN THE 30s Is STiLL WORKINGY

(begins on page 3)
in the city court. But there were no
precedents when a politician’s wife
was judged after him. Why was it
done?

— The thing is that, as far as | know,
the regional and the republican police
authorities “like” me very much. For the
two years of consideration of my hus-
band'’s case the Procurator’s office has
also begun to “like” me. | cause much
trouble to them. If you know where to
register the violation of your rights and
how to leave this information in the ca-
se, you have the opportunity to appeal
against the illegal decisions. | know
how to make it and was dealing with
these things, causing much trouble to
the workers of the Procurator’s office
and police authorities. Besides, | was
careless enough to boldly question
their low professional level and slave-
like dependence on the State. | always
pointed out their mistakes which irri-
tated them. | even remember that in
one of his interviews Mr. Hlukhowski
said expressing his surprise with the
mild sentence to Chyhir: “These peop-
le have always spat at investigators’
backs”. it was about me. Once | met
Hlukhowski in a shop. | came to him
and told him everything | thought about
him: he became green with anger but
couldn't do anything in that situation.
That's why they took revenge on me
for everything.

— Does your family get moral
support?

— | want to emphasize the things
I've many times told journalist: my fa-
mily and | feel that many people have
supported us all the time. Almost all
our friends stayed with us. We are very
proud of the fact that we've chosen
right friends and they didn’t betray us
in this difficult time. Sometimes people
tell: when one has power, many people
support him, when one loses it, many
old friends turn away from him. | want
to tell you that it's not our case. Such
things happen because many of those
who have power make friends with the
people whom they need, who can help
them, basing on some material inte-
rests. We are proud that there are ma-
ny people with us, we receive moral
and sometimes even material support
from them — our family hasn't worked
for much time and we needed much
money to pay for the lawyers’ services.
Even now our life demands some ex-
penditures connected with our political
struggle. We have many friends who
help us.

— Yulia Stanislavawna, when
your husband was kept in prison,
we talked with you about attempts
of the authorities to pressurize your
family through your children. Have
these attempts repeated in 2000?
How did your sons spend this year?

— Our children also fell pressure
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on the part of the authorities. Now they
disturb my younger son less than they
used to. Check-ups of his activity have
not given any results. He is married
with a little child and can’t be drafted
into the army now. There’s nothing he
can be punished for as he doesn’t ha-
ve any business. There was more pres-
sure on my elder son. This year his
child became three years old. Though
according to the legislation he could
only be drafted into the army the
following year, phone calls requiring
him to come to the military committee
began in April. Even today in the mor-
ning a policeman phoned me and said
that my son is wanted for evasion from
army service. Here | should repeat:
this year he has the legal right not to
serve in the army. Earlier the authori-
ties checked the firms where he wor-
ked, called him to the fiscal inspecto-
rates where the inspection officers
groundlessly claimed different things
from him. At the beginning of August
2000 he went to Germany and asked
for political asylum. Now he is abroad
and is not going to return. When he
was there, we received a strange pa-
perwhich said that he evaded from paying
of some money. There wasn't written
whom and why he should have paid
this money. | know that nobody had
any claims to him. The paper also sta-
ted that the police would come to us
to seize the son's property in order to
exact money (the sum wasn't speci-
fied). When | tried to inquire whom my
son was to pay the money and how
much, it appeared so that he had os-
tensibly been stopped and fined 3,5
million Belarusian rubles by the road
inspection. Because of this sum of mo-
ney they were trying to intimidate us with
attachment of property. It was a mea-
sure of psychological pressure. Today
| was also informed that there was an
order to forcibly call my son to the army.

— | want to say that the authori-
ties have problems calling mem-
bers of our family to responsibility.
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Instead of executing orders, ordi-
nary policemen tell us what orders
they receive and when it’s better to
keep away from the police. That's
why police officers had to come to
me together with ordinary poli-
cemen even to give me investiga-
tor’s summons.

— Earlier, when a lawyer, | often ca-
me across illegal sentences passed on
the people in conflict with the authori-
ties. Even at that time | helped some
of them to defend their rights, prepare
suits... I know that this repressive ma-
chine has been working since the 30s.
| know many people who before perest-
roika received papers that they were
mentally disturbed because of some-
body’s order. It's terrible that this ma-
chine is still working... In future it will
be necessary to carry out decisive re-
forms of the judiciary system.

— Maybe, it's also worthwhile to
reconsider criminal cases on some
articles, for instance economic ca-
ses...

— | think that a group of lawyers
should be created to accept complaints
from people judged 5 or 10 years ago.
In court | got acquainted with one
woman who didn’t participate in the
politics - she had a conflict with a po-
liceman. She got into a conflict situa-
tion and wanted to prove that the poli-
ceman had illegally used force against
her and had to be punished. She has
been proving her innocence in courts
for four years already. And the autho-
rities took revenge on her son whom
they put into prison. Now they are try
to handle the case as if she were men-
tally disturbed. She really can't keep
herself calm anymore because she
has a neurosis. But she is not mentally
disturbed, she got neurosis struggling
against the State machine!..

— Why have you decided to stand
for a deputy position in Lukashen-
ka’s parliament?

—I participated in the election not
because of my desire to become a de-
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puty. | didn't believe in this opportunity
and in its usefulness. | wanted to show
how the elections were going on in
Belarus through my own experience. |
thought that if opposition didn't take
part in the elections it would allow Lu-
kashenka to say: “I gave them such
opportunity and they didn't use it”. And
we would have nothing to say against
it. | knew that the opposition wouldn’t
be admitted to participation in the
election and there would be numerous
violations. | went to the polls in order
to be a witness to and an object of the-
se violations, | wanted the world to see
it. 1 think that | fulfilled my duty properly.
— If your husband becomes Pre-
sident, what would you like to do?
And what changes will be neces-
sary for the Belarusian economy?
— | don’t want to speak about the
economy, because | want to be neither
president, nor his close aide. | just
want to remind some things about my

husband’s programme. Some days

ago | took "Main Directions of the Eco-
nomic Development of Belarus” that
was adopted in 1996, a month before
his retirement. It was his economic
programme. This is a very interesting
programme. | think that it can be publi-
shed as a programme of a candidate
for the Presidential position. The prog-
ramme includes a detailed description
of the development of the private sec-
tor, the land, the investments, direc-
tions of cooperation, Belarusian cultu-
re and sovereignty. The thing is that
since Chyhir retired nobody has been
following this programme. It was very
interesting for me to read this program-
me because everything that is done
in the Belarusian economy now is do-
ne the other way round. [ think that pe-
ople will find it interesting to familiarize
themselves with it. All the more so that
it wouldn't be a populist programme
of a candidate for the Presidential po-
sition but a real programme of Prime-
minister Mikhail Chyhir, the program-
me which he had wanted to implement.
And the incumbent president didn’t
want to follow this programme.

If it is necessary, | will execute the
duties of President’s wife: participation
in public actions connected with cha-
rity, civil rights. | will actively participate
in public life of the country. In my opi-
nion, | possess some organizational
abilities. I've dreamed all my life of
organizing an enterprise or an orga-
nization providing the population with
some service. It's possible that | will
choose some juridical activity. There
are also other plans. For instance, 1 li-
ke flowers very much and can make
myself busy growing them. In any ca-
se, lwantto have a business of my own. ...

In general, | would like the new
president to have democratic views so
that it is be possible for me to have
my dreams come true, to show my ini-
tiative. If that doesn’t happen, I'll have
to keep dreaming till the situation
changes. | believe that the situation will
change. | believe that my dreams will
come true and | will have my own bu-
siness in the service sector.

— May success attend you!

Interview was taken by
Tatsiana SNITKO.

© PDF: Kamunikat.org 2020

© InTapHaT-Bepcia: Kamunikat.org 2020

CONSTITUTION
ABOVE ALL...

LAWYER’S oPINION

The lawyer Siarhiei Tsurko has already been worked with

“Viasna” for several years. This year he took part in numerous

trials over organizers and participants of the opposition-led

boycott campaign against the election of Lukashenka’s

parliament. As a lawyer he was interested to find whether

the authorities had been acting legally towards the political

activists, who participated in street processions and pickets

that had taken place in Miensk and other cities of Belarus,

and what laws served as ground for their actions.

As a result of his observations Siarhiei Tsurko wrote

the article that is published in “RtF”.

The author emphasizes that this article illustrates

his own position and can’t be considered as absolute truth.
i

The Constitution of the Republic of
Belarus, Law “On Assemblies, Proces-
sions, Meetings, Demonstrations and
Pickets” adopted on December 30,
1997 and changed later, Presidential
Decree No. 36 “On some Measures for
Prevention of Extraordinary Situations”
issued on September 9, 1999 and acts
of the local authorities serve as the juri-
dical ground for trials against politically
active citizens.

| faced incorrect usage of norms of
material law by administrative judges.

Here | only propose an analysis of
Article No. 167.1 of the Code of Admi-
nistrative Infringements (CAl) of the
Republic of Belarus “Violation of Order
of Organization and Holding of Assemb-
lies, Processions, Demonstrations and
Pickets” for illustration of my position,
because courts very often consider ca-
ses based on this article. As a rule, af-
ter mass protests and other opposition-
led events the police carry out mass
detentions of participants of such
events, draw up reports registering
their participation in unauthorized pro-
cessions, pickets, etc. Then policemen
take the detainees to courts together
with these reports. As the court rulings
show, with rare exclusions, administ-
rative judges stop the cases based on
this article. But the people who took
part in unauthorized picketing are fined
or imprisoned. | will additionally dwell
on the order of detention and punish-
ment of the people who participate in
pickets. According to the article it is
often enough to have reports of the po-
licemen who have witnessed one's
presence in the place of the event. At
trials policemen usually say that defen-
dants were standing silent, didn't exp-
ress any protest (that is one of the com-
ponents of a person’s guilt in unautho-
rized picketing). Sometimes they say
that the defendant was holding a
poster with some information. So, it's
enough to have a police report to pu-
nish a person for violation of the first
or the second part of Article No. 167-

1, depending on the signs of violation.

| don’t argue here for the preserva-
tion of this article or its exclusion from
the Code of Administrative Violations.
My aim is to find whether the judges
render legal verdicts on the basis of
Article No. 167-1, whether ordinary
participants of protests can be puni-
shed and who can be punished on the
basis of disposition of the first part of
the article.

Let’s begin from the article dispo-
sition: “Violation of the fixed order of
organizing or holding of assemblies ...
and pickets”. The order of organizing
and holding of such events is fixed in
Law “On Assemblies, Meetings, Pro-
cessions, Demonstrations and Pi-
ckets”. In Article No. 2 there are defi-
nitions of the main concepts of the law.
But there’s no definition of such con-
cepts as “organizer” or “participant” of
an event. In the second part of Article
No. 2 it is explained who can be the
organizer of an event and the order of
organizing of an event is explained.
Here a natural question occurs: is it
necessary to give definition of “partici-
pant”? | think it is, but there’s no de-
finition in Article No. 167-1 of the CAl
and in the aforementioned law either.
Article No. 11 of the law defines the
order of holding of assemblies, mee-
tings, processions, demonstrations
and pickets as well as the duties of
organizers of such actions. Article No.
12 defines the limits of the pubtic order
and the measures of its preservation
during the events. Here it is explained
which actions are prohibited for orga-
nizers. In the same article participants
are mentioned. There’s no point in
enumeration of prohibitions for the or-
ganizers, because simple participation
in unauthorized actions isn't prohibited
for them by the norms of the law. Ar-
ticle No. 13 states the order of ces-
sation of assemblies, ... and pickets.
In this case | consider it necessary to
give the full text of the article:

(continues on page 7)
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EVENTS
FacTs
COMMENTS

(continued from page 1)

On December 15 the
workers of the biggest Ma-
hiliow enterprise “Khimvo-
lokno” went on a sponta-
neous meeting. About 500
people came out into Push-
kin Avenue demanding their
salaries to be paid at once.
The factory administration
immediately paid off the
wage arrears to the wor-
kers.

On December 18 Va-
liery Shobik, the judge of the
Supreme Economic Court
of the Republic of Belarus,
decided to disaflow the “Open
Society” claim against the
Miensk Lieninski District Fis-
cal Inspectorate concerning
cessation of the sequest-
ration of the asset the ins-
titute leased to the pub-
lishing company “Magic”.
The court found the asset
which the Belarusian branch
of the Soros Foundation
passed over to the institute
“Open Society” “legally un-
important”. It means that the
equipment the publishing
company “Magic” uses to
print almost all opposition
periodicals will be confisca-
ted and sold as the asset:

© InTapHaT-Bepcia: Kamunikat.org 2020

were widely discussed.

each other.

On December 12 Belarusian human rights activists
and politicians met in Prague with the Czech president
Vaclav Havel. V. Viachorka, A. Liabiedzka, A. Mikhalie-
vich, S. Shushkievich and Chairman of the PA HRC “Vias-
na” Alies Bialiatski were present at the meeting with the
former dissident and the incumbent president.

In Prague the representatives of the Belarusian oppo-
sition also met with deputies of the Czech Parfiament and
workers of the Ministry of Foreign Affairs. At the meetings
the problems in the sphere of human rights in Belarus

On the photo: Alies Bialiatski and Vaclav Havel greet
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32 of 43 delegates who
participated in the 6™ Eu-
ropean Assembly of IWO on
December 11-17 voted for
this question to be con-
sidered. The assembly par-
ticipants demanded that the
Belarusian authorities exe-
cute the ratified IWO con-
ventions about the freedom
of associations, non-intru-

sion of the government into
the internal affairs of trade-
unions and the right to stri-
ke. If the Belarusian autho-
rities don’t change their po-
licy towards the trade-
unions, IWO will take se-
rious measures towards the
country govemment. “itmeans,
— emphasized U. Hancha-
ryk, — certain isolation and

economic sanctions”. Onits
behalf BFT is going to carry
out the action of protest
“Raise salaries to the level
of costs!” in the middle of
February.

On December 21 the
team of the independent
TV-company “Channel 8" re-
ceived a statement from the
representatives of “Miensk
TV information networks”. It
said that on December 29
the channel would be clo-
sed. According to the infor-
mation of the workers of
“Channel 8” the Ministry of
Communications is not going
to continue the agreement
with “Channel 8”. The chan-
ces are that from January 1,
2001 STV channel estab-
lished by the Miensk City
Executive Committee will
work instead of “Channel 8.
Though “Channel 8” wasn't
standing on an independent
position, the authorities dis-
liked it for something.

In December represen-
tatives of Belarusian pro-
testant communities expres-
sed public protest against
broadcasting of the movie
“Expansion” on the National
TV. This movie promotes
negative attitude towards
evangelicals. It was broad-
cast twice: on October 26
and November 2. The heads
of the Protestant churches
inthe Ukraine and Russia sup-

ported the protest. .
Information
Department, HRC “Viasna”

of the Soros Foundation to
pay offthe Foundation “debts”.
The institute "Open Society”
is going to apply to Vice-
Chairman of the Supreme
Economic Court in order to
appeal against this verdict.
The independent observers
assert that the court verdict
was clear before the begin-
ning of the trial: the autho-
rities try to create obstacles
for the independent mass-
media on the eve of the Pre-
sidential election.

On December 20 Ula-
dzimir Hancharyk, Chair-
man of the Belarusian Fe-
deration of Trade-unions
(BFT), informed us that the
committee on freedom of
associations of International
Work Organization (IWO) is
going to consider the com-
plaint of the Belarusian tra-
de unions of BFT and the
Belarusian Congress of De-
mocratic Trade-Unions in
the end of March 20601 con-
cerning violations of rights
of trade unions by the Bela-
rusian authorities.
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On December 2C presentation of the bulletin “the Niamiha Tragedy. Who is to blame?”
took place in the M. Bahdanovich museum. The independent investigation was prepared to
the publication by the public association “Legal Assistance to Citizens” together with the public
association “Center of Social Defense ‘Niamiha-99". The bulletin has a collection of the inde-
pendent press publications, materials of the criminal case initiated because of the death of 53
people ir the underground pedestrian crossing of the Miensk metro. Alieh Volchak and Raisa
Mikhailowskaia, the drafters of the edition, appeared at the bulletin presentation to take the
floor. They emphasized that the authorities haven’t found the people guilty in the tragedy, though
1,5 year has already passed...
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CONSTITUTION ABOVE ALL...

(begins on page 5)

“Assemblies, meetings, demonst-
rations and pickets as well as prepara-
tion for them are to be stopped at the
demand of Head or Vice-Head of an
executive and administrative body, a
body of Internal Affairs, the organizer
of the action, if there has been no app-
lication or if it has been decided to
prohibit the event, if the order of hol-
ding, stated in Article No. 12, was vio-
lated, there was danger to people’s life
and health, or the public order was
violated”. This is the first part of the
article. So, Article No. 12 is a reason
for cessation of actions, though there
is no information about prohibition to
take part in unauthorized holding of an
event or to be exact, about authorized
events with partially changed routes.
Article No. 15 provides responsibility
for the violation of the law, but doesn’t
provide any responsibility for the chan-
ge of the route or the place of an event
by organizers. This is a blanket norm
that sends us back to Article No. 167-1.

From the analysis of Article No.
167-1 of the CAl and the Law “On as-
semblies, meetings, processions and
pickets” it is clear that according to the
above mentioned CAIl article and
Articles No. 12 and 13 ordinary partici-
pants of an event shall not be punished
for participation in an unauthorized
action if the routes are changed, but
there are no violations of demands of
Article No. 12,

It's obvious that any decision of a
court must be based on the body of
laws, because all cases must be con-
sidered objectively. It's a pity but when
courts pass verdicts, the analysis of
legislation in its fulfiliment is quite
weak.

Let's have a look at the disposition
of the first part of Article No. 167-1 of
CAl to find out whether everything the-
re is understandable and who is to be
punished according to it.

I'd like to call readers’ attention to
the following: on January 10, 2000 in
Belarus the Law “On Enactments of
the Republic of Befarus”. Articie No.
23 of the laws describes the main de-
mands for an enactment. The third part
of the article says that the terms and
the concepts used in the texts of
enactments must be clear and have
one meaning. The fourth part states
that while laying down legal regula-
tions one must avoid excessive gene-
ralization or specification of formula-
tions. Part 6 states that formulation of
norms of an enactment must be la-
conic, mostly assertive, and written in
present tense.

If we look at Article No. 167-1 of
CAV RB we will see, that it's not laco-
nic, doesn't have one clear meaning
and it is not very clear how to use it in
practice, that's why it’s difficult to say
who is to be punished for violation of
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the first part of article No. 167-1. If we
stand on the position of the law enfor-
cement duty of the executive bodies,
we see that organizers of events are
to be judged by the terms of the first
part of the article, but for them there’s
the second part. So, there again ap-
pears a question: who can be puni-
shed by the terms of the first part? The
Constitutional Court could clarify that,
but it is the prerogative of the Par-
liament to explain laws.

What conclusion can one arrive at?
For courts there’s only one: to close
cases against ordinary participants of
events if they only participated in
events. ,,f

There's another important question
during the court consideration of such
cases. During the gonsideration of
each case courts are,to find out whet-
her a person has violated any law and
what measures are to be taken. That's
why in the present situation courts
must turn more attention towards the
local enactments of the authorities that
are one of the reasons for the change
of the event routes and, as a result,
numerous trials over organizers and
participants of events. | mean that the
Minsk City Executive Committee al-
ways transfers events to People's
Friendship Park because of the deci-
sion taken on December 17, 1999
according to Presidential decree No.
36 issued on September 9, 1999,

It seems that courts, leaving this
problem unsolved, violate Articte No.
8 of the Constitution of the Republic
of Belarus that confirms the priority of
the international juridical norms and
states that the country legislation must
meet these norms as well.

On November 12, 1973 the republic
of Belarus ratified the International
Pact On Civil and Political Rights and
since that the Pact has theoretically
beenin force. On September 30, 1992
the Republic of Belarus made the app-
lication concerning the acknowled-
gement of the competence of the
Committee on Human Rights accor-
ding to Article No. 41 of the Pact to
receive and consider information of
one country-member of the Pact that
another country doesn't execute the
Pact undertakings. During the ratifi-
cation of the Pact and signing proto-
cols to it the Republic of Belarus
accepted article No. 21 without any re-
strictions. It means that it must be exe-
cuted. Adoption of a law in develop-
ment of the article norms is an impor-
tant step. But the following corrections
of the law that eliminate the rights of
citizens to peaceful assemblies are a
sign of complete disregard of the in-
ternational undertakings of the country,
because the practice of the Pact ap-
plication in other countries and the
analogous norm of “European conven-
tion about human rights protection”

witness that the country members
don't have the right to eliminate the
freedom of peaceful assemblies, de-
monstrations, etc. by national legisla-
tive acts without serious reasons. Ba-
sing on Article No. 21 the Miensk City
Executive Committee (MCEC) could
determine the place of meetings, pi-
ckets etc. only once, if there existed a
serious danger to the public security
in case of possibility of violent counter-
demonstration in the place stated in
the application or if the authorities pos-
sessed information that holding of an
event in a certain place would create
danger to the State security, a mass
upheaval etc. It seems that MCEC wor-
kers might not have known about the
existence of the Pact, passing their
resolution No. 1330 and that they we-
re to have made their decision meet
the constitutional norms, but didn't do
that.

So, | think that courts must render
verdicts, basing on their own opinion
based on the law, taking into conside-
ration the international commitments
of the country. In this case a court must
decide whether enactments corres-
pond to the law if they don’t correspond
to the Constitution or other legislative
acts. If the court decides that a norma-
tive act doesn't correspond to the
Constitution, according to Article No.
6 of the Law “On Constitutional Court
of the Republic of Belarus” and Article
No. 112 of the Constitution a court
must apply to the Supreme Court with
this question. The Supreme Court sub-
mits to the Constitutional Court a pro-
posal about rendering this normative
act non-constitutional. The Miensk
Council can abolish the MCEC reso-
lution No. 1330. There must also be
the appropriate reaction of the court
bodies, though there’s no reaction for
unknown reasons, in spite of the fact
that this MCEC resolution is evidently
illegal.

So, proceeding from the analysis
made, | conclude that during the consi-
deration of the administrative cases on
the violation of the order of organizing
and holding of assemblies, meetings,
processions and pickets (Article No.
167-1 of CAl RB) courts must first of
all make use of the Constitution, the
International Pact On Civil and Political
Rights, Law “On Assemblies, Meetings,
Processions, Demonstrations and Pi-
ckets”. In other words, they must eva-
luate actions of the people judged for
the violation of Article No. 167-1 ba-
sing on the above mentioned acts, and
then give appropriate judgement to
Presidential Decree and the MCEC re-
solution as well. The Constitution obli-
ges judges to do that, and their civil
position must also call them to such
actions.

S. TSURKO,
Lawyer.
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Why am | in opposition? Thanks to Lu-
kashenka. The police first pulled me to
a police station for posting the BPF's fly-
sheets. They made me a reported delin-
quent, hit my kidneys with rubber trun-
cheons for several times, called me an
oppositional jerk. It was my baptism of
fire. Then Lukashenka changed the na-
tional symbols. | feel like he has stolen
something personal. Azaronak's movie
“Nianavists. Dzietsi Khlusni” knocked me
out as a rubber truncheon applied to the
head. How can one react to lies and
insults? He can only resist! | became a
member of the youth fraction of the
People's Front when | was 14. One must
stand for his rights until the end! The right
to language, to history, to truth after all. |
don’t understand how one can bear Lu-
kashenka's lies and injustice. Human
rights are studied in every school. Did
people get used to human rights viola-
tions that happen every minute? | couldn't
bear it and | am not going to bear it in
future. Since 1998 | have been a member
of the Belarusian Freedom Party (BFP).
| am satisfied that | have a certain po-
sition there. | make my Belarus with my
own hands! Our party is getting over all
the Presidential obstacles!

— Can you please specify the tasks
of your party?

— The national problems are more
important for us then the problems of po-
litics. How long will people speak about
gradual switch-over to Belarusization?
I'm bored with endless waiting! We are
for concrete and decisive actions...

— Stones against rubber truncheons?

—It's not the main thing. Now there
aren’'t many reasons to reproach the poli-
cemen. They are also Belarusians and
begin to understand that Lukashenka’s
regime has already rotten. It seems that
during the latest opposition events the
ordinary policemen don't execute their
duties to the full extent. There are many
examples. For instance, on November 12
during the event “We Want Changes!”
special squad police officers forced two
members of our party into a bus. After
several minutes they let these two people
leave the bus through the back door so
that the police officers don’t see. Poli-
cemen feel ashamed if they have to beat
their compatriots... Let’'s proceed to our
tasks. The BFP is a radical party. Can it
be any other way? Belarus is indepen-
dent only by word of mouth. In fact, fo-
reigners who don't even remember their
nationality have invaded our country. We
fight against it. If our human rights are
violated, we take concrete counter-mea-
sures, sometimes even forcible ones.
For instance, we are the only party that
fights against the Belarusian branch of
the Russian National Unity (RNU). Re-
collect, what has been recently going on
in Miensk. RNU fly-sheets on every te-
legraph-post, almost open fascist pro-
cessions in streets and squares. Who is
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the owner of the house after all? The
most offensive thing was that on every
detained member of our party the police
drew up a report, while there were no
reports on the detained RNU members
(my acquaintances from ordinary police-
men told me that). Our authorities almost
kiss their feet. Saviors of the nation! So,
we started to deal with this problem. Now
they don't dictate us our will, but vice-ver-
sa. And the Miensk streets became quieter.

— Does youth support you?

— They will support us when neces-
sary. | am a student. | see the sentiment
among the boys and girls. 25-30 %
openly support opposition in words and
actions, about 30% keep silent, though
they aren’t satisfied with the present po-
litics. The other half is an amorphous
mass, people who don’t know anything
and therefore are afraid of everything:
members of the Belarusian Patriotic Youth
Union who come from the periphery and
have lived in Miensk for a year or two.
Somebody filled their heads with absurd
ideas and made them afraid of Luka-
shenka. Why be afraid of him, man with
no nationality? If there is a concrete,
clever and interesting alternative to the
incumbent president, the youth will
choose it without much hesitation.

— You say you aren't afraid of any-
thing?

— Yes. What can they do? Exclude
me from the university? Let them do that,
they won't bring me to my knees. It's my
right to stay a Belarusian in Belarus! And
| defend this right with all possible
means. By the way, real Belarusians ha-
ve been doing this since the ancient
times. So, we are all aimost professionai
fighters for our own land, things and
ideas. Of course, | have given thought
to the ways my future can develop in.
For instance, | can be arrested and exclu-
ded from the university. Emigration? No!
| won't leave Belarus, because | have
many great things to do here. And | will
always have the opportunity to be reha-
bilitated at my place of study if the go-
vernment changes. | will be put to prison?
| am morally and physically ready to
this... Here | should recollect one occa-
sion. It is very eloquent. Once we were
leaving a pedestrian crossing together
with my friends, speaking Belarusian.
Behind us there was a company of young
people, the so-called “golden youth”.
They said to us “You, collective farm
workers, stop speaking your village lan-
guage”. One of us couldn't bear this. He
turned to them, brought the three young-
sters on their knees and made them beg
pardon for their words. Was it just? It
was. We are not guests, we are on our
own Belarusian land. Suddenly there
came the police and detained us ali. The
Parents of these “golden teenagers” we-
re high-ranking officials from Lukashen-
ka's Administration. Our friend was sen-
tenced to a month of imprisonment for
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ToTALITARIAN REGIME AS A REASON FOR
GROWTH OF NATIONAL SELF-CONSCIOUSNESS

CONFESSION OF A YOUNG BELARUSIAN CITIZEN

“disorderly conduct”. He was kept in pri-
son in Valadarsky with criminals. Then
he was released on his own recognizan-
ce. He got used to the prison conditions
and even enjoyed a certain authority
among the criminals who also respect
Belarus... Every member of our party is
reliable, conscious and ready to every-
thing. We are sure that one can only set
system against Lukashenka’s system...
Ifthey put us into prisons, we will become
more spiteful.

— luras, what is the essence of
your system?

— It's not a secret that the opposition
is badly structured. Within our party we
get rid of this drawback. We seriously
prepare for every action. Plus unity of
ranks: we defend each other. | was my-
self detained for several times at opposi-
tion events (March of Freedom, Charno-
byl track). KGB workers and special
police squad officers twisted my arms,
but every time my friends saved me. We
do such things professionally. Every
fortnight we go to the country to have a
training session. We also rent sport halls.
(Have you seen on TV how RNU mem-
bers train in the country? Qur authorities
are almost pleased showing such things,
it's us that they treat like extremists.
What can we do — we have such autho-
rities nowadays). Promotion of our ideas
occupies almost the first place in our ac-
tivities: fly-sheets, joint cuitural measu-
res, demonstration of videos. In short,
every our step is thought over and weil-
prepared. Our power is growing...

| am a Belarusian patriot, or as people
in our country call us, nationalist, becau-
se nationalism is the ideology of kind-
ness. Scaryna and Kalinowski also were
nationalists. And who remembers the
surnames of betrayers?..

luras and | walk in the street. We
speak Belarusian. Two policemen at a
bus-stop prick up their ears. | look in the
face of a young police sergeant. He is
the same age as luras, about 20 years
old. He averts his eyes. The alert silence
of the regime yields to the opposition
language.

...Lukashenka has many times said
that he won't allow a civil war in Belarus.
But it is already going on, and he began
it. The war is on not only in the minds,
but also in the streets and the squares,
during the marches of protest, strikes
and demonstrations. The police stiil de-
tain under-aged people. The main argu-
ment in contradictions are the same: lies
and a rubber truncheon... But if there's
violent action, there appears counterac-
tion...

The BFP symbol is a lion that holds
in his claws the ancient Belarusian cross
and the motto: “We want to win, we can
win, we will win and may God speed us!”

Noted down by
Alies HARKUN.
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