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NPEAHUC/IOBHE

[IpaBocynue — rocymapcTBeHHAs AEATETBHOCTD U BEPIIUTCS OT UMEHU
rocygapcrBa. [loctym k mpaBocy/iio — 3a60Ta IIPAaBOBOTO JIEMOKpaTHyec-
KOTO TocynapcTBa. B coorBetcTBUM ¢ yacTbio 1 crarbm 59 Koncrutyimn
Pecriy6ukn Bemapych, rocyzaapcTBo 00s13aHO TPUHUMATh BCE JOCTYII-
HbIE €My Mepbl /IS CO3/IaHNS BHYTPEHHETO U MEXK/YHAPOIHOTO TIOPS/IKa,
HEOOXOJIMMOTO  JIJIST TIOJTHOTO OCYIIECTBJIEHUST TIPaB M CBOOOM TPask/aH
Pecniy6simku Benapycs, npeaycmorpenibix Koncruryiueit. OHon us oc-
HOBHBIX TapaHTUI oGecrieyeHust 1mpaB U cBOOOJ YeJIOBeKa SBJSETCS KOM-
TIETEHTHBII, HE3aBICHMDIN U GECTTPUCTPACTHBIH CY/I.

Coracio MockoBckomy fokymenty (KoHgbepeHIusi 1o 4esioBeyecKo-
my usmepennio CBCE, 3 okta6pst 1991 1., . MockBa) rocyaapersa-ydact-
HUKH, 1 B uX yncie Pecriy6iuka Benapyce, B3siiin Ha cebst 00s13aTeIbCTBA
co6JTIONIATh MESK/TyHAPOAHO-TIPU3HAHHBIC HOPMBI, KACAIONTIECs He3aBUCH-
MOCTH Cy/leil M IOPHCTOB-IIPAKTUKOB U OGeCIpPUCTPACTHOrO (PYHKIIMOHU-
POBaHUS TOCYJIAPCTBEHHOW Cy/NeOHON CJIy>KObI, BKJIIOYAs, B YaCTHOCTH,
Bceoburyto pexmapanmio npas wesmoBeka (1948 1) m MexyHapomanblii
[AaKT O TPasKAAHCKUX M TosuTHdecknx npasax (1966 r.). Bocnpunumas
TOCY/IapCTBEHHO-TIPaBOBbIe Tpajauiy, Pecnybmuka benapych B cBoeit
Koncruryun npegycMarpuBaeT pas/e/iedite rocy1apcTBeHHOIN BJaacTi Ha
3aKOHO/IATEJIbHYIO, UCIOJIHUTENbHYI0 U cyaebuyio. [lpu atom cyneGuas
BJIACTD $IBJISIETCS HE3aBUCUMOMW, a JEHCTBYIONINE HOPMbI 3alIpelialoT He-
IIPaBOMEPHOE BJAMSHUE HA Cy/el, TapaHTUPYIOT UX HEMPUKOCHOBEHHOCTH
1 HECMEHSIEMOCTD.

OO6HoBJIeHHBIE YTOMOBHO-TIpotieccyaabhblii Kojeke (2000 r.), Tpasx-
JAHCKKH niporeccyaabubiii kogexe (2000 r.) u TponeccyanbHO-UCTIONHI-
TeJIbHBII KOJAEKC 00 aJMUHUCTPaTUBHBbIX npaBoHapymenusax (2007 r.)
coJiep>KaT MPABOBbIC TPEUCAHNS U MPOIE/yPbl, TPU3BaHHbIC 06ecIie-
YUTH MPUHITUTT BEPXOBEHCTBA W MPSIMOTO JICUCTBUST KOHCTUTYTIMH.

B npezpsaraemoii yuraresio GpoOIIOPe PACKPHIBAIOTCS OCHOBHbIE KPH-
TepUH KOMIETEHTHOCTH, HE3aBICUMOCTH W GECTIPUCTPACTHOCTH Cy/Ia; Mpa-
BO Ha o6pallleHre B Cy/l 32 3alUTOIl MpaB M CBOGO/], TapAHTUPOBAHHBIX
Koncruryimeii, mMexynaponabiMu oropopamu Pecniyosimkn  benapycn
1 MHBIMM aKTaM{ HallMOHAJIbHOIO 3aKOHO/ATENIbCTBA; IIOPSAJIOK JeATeb-
HOCTHU CY/IOB OOIEH IOPUCUKIINN TI0 PACCMOTPEHUIO TPAXKIAHCKUX U al-
MUHHCTPATHBHBIX [IeJ, 003KAJTOBAHUS TPUHSTBIX TIO0 HUM CyAeGHBIX TIOC-
TaHOBJICHUI.

Bporriopa moMoykeT caMOCTOSITETBHO PAa300PAThCs B CYNTHOCTHBIX BOII-
pocax TpaBa Ha CyZIeGHYIO 3aIlUTy W OCHOBHBIX TPeGOBAHUSX, MPEIbsIB-
JISIEMBIX K IIPOIECCYAsIbHBIM JIOKYMEHTaM Mpu obparienuu B ¢y, cOope
JIOKA3aTeJbCTB M YYacTUn B cyieGHOM pasbuparesbcTBe. Bmecte ¢ Tew,
MBI COBETYeM TIpH HeOoGXOAMMOCTH Mpuberarb K MOMOIM ABOKATOB, HA
KOTOPBIX B COOTBETCTBUM ¢ 3akoHOM «O06 aJiBOKaTypes BO3JIOKeHA 00s-
3aHHOCTb OKa3blBaTb IOPUMYECKYIO IIOMOIIb I'PaXK/aHaM, B TOM YHUCIe,
B YCTAHOBJIEHHBIX 3aKOHOIATEJIBCTBOM CJIydYasix, OECTIaTHO.

3ualiTe cBou mpaBa M yMeiiTe UX 3alMUNIATh!



NNPABO N’PPAKKAAHHHA HA 3AIIUTY EI'O
INIPAB KOMIIETEHTHbBIM, HE3ABHCHMbIM
H BECITPHCTPACTHbIM CYAOM

Cratpg 60 KoHCTUTYIMM TapaHTHPyeT KaXK/IOMYy TPasKJIaHWHY 3a-
IUTY €ro HpaB U cBOGO/ KOMIETEHTHbIM, HE3aBHCUMBIM U OeclpH-
CTPAcTHBIM CcyAOM. lIpm 3TOM ¢ Ie/IbI0 3aIUTHI TIPaB, CBOOOJ, YECTH
1 JJOCTOMHCTBA I'PAK/AHE B COOTBETCTBUU C 3aKOHOM BIIPaBE B3bICKATD
B CyZIe6HOM MOPS/IKE KaK UMYIEeCTBEHHbIN Bpe/l, TaK 1 MaTepuaJbHOe
BO3MeIICHIIE MOPAJIbHOTO BPeE/a.
Jlnst Toro 4To6bI Pa3bACHUTD TEPMUHDBI KOMIETEHTHOCTh, HE3aBH-
CHMOCTb ¥ GECHPHCTPACTHOCTD, HEOOXOAUMO 06paTnThest K Komekcy
Peciy6inkn Besapych o cymoycrpoiictse u craryce cyneii (mpunst 29
uorst 2006 r. Ne139-3).
Wtak, B COOTBETCTBUM C JaHHBIM KozmexcoM o cyIoycTpoiicTBe cy-
JIbU BCEX CY/OB M HAPOJHBIE 3ace/laTesIl SIBJISIOTCS He3aBUCHMBIMU U
MOIYMHSAIOTCS TOJIBKO 3aKoHy. Kakoe-m160 BMENaTeIbeTBO B J€ATEb-
HOCTDB Cyziell 1 HapOAHBIX 3acefareseil o OCYIIeCTBICHUIO TTPABOCYIHS
He JIOITYCKaeTCsI U BJledeT OTBETCTBEHHOCTD Ho 3akoHy. He3aBucumocTs
cyzeit obecrieunBaeTcs:
" YCTAHOBJIEHHBIM 3aKOHOM MOPSIIKOM WX Ha3HAYEHUS U OCBOOOK-
JIeHUsI, HEIIPUKOCHOBEHHOCTRIO CYAeH;

"  JOPH/INYECKON MPOIEyPOii OCYIECTBICHUS TPABOCY/INS;

* TaifHOI coBemaHus cyzeil TpW BBIHECCHNN PEIIeHWI 1 3aTperie-
HUEeM TpeGOBaTh ee PA3IIATCHIS;

" OTBETCTBEHHOCTDLIO 3a HEYBa’KEHHE K Cy/y MJIN BMEIIATEIbCTBO B
paspeleHne KOHKPETHBIX e,

" CO3/laHHeM HEeOOXOANMBIX OPraHM3AIMOHHO-TEXHIUECKUX YCJIO-
BUIT /IS IeATEAbHOCTH CY/IOB;

" MaTepHaJbHBIM ¥ COIMAJBbHBIM Oo6ecredeHneM Cyfeif, yCTaHOB-
JICHHBIMH TapaHTUSAMHU, COOTBETCTBYIOIIMMHU UX BBICOKOMY CTa-

TYCY.

[lonsiTve KOMIOETEHTHBINA PACKPBIBAETCS Yepe3 TPeGOBAHUS, TIPe/Ib-
SaBJITeMble K KaH/MAATy HA JOJKHOCTb Cy[bu. KangammaroM Ha JOJIK-
HOCTD CYZIbH OOIIETO WJIN XO3SUCTBEHHOTO CY/Ia MOKET OBITh TPasKJIaHUH
Pecniy6siky Besiapycb, JOCTUTINHN 25-JIETHETO BO3PAcTa, BJIAJCIONINI
6eJIOPYCCKUM ¥ PYCCKUM SI3bIKAMY, MMEIOIIHiT BbICIIIEE IOPUIITIYECKOEe
o6pa3oBaHye ¢ MPUCBOEHUEM KBAJTM(UKAINHI <IOPUCT»>, CTaX PabOThI
0 CIIEIMATIHbHOCTU HE MeHee TPeX JIeT, MOPSIJIOK UCUUCTEHUS KOTOPOTO
onpenensiercsa [IpaBurenbcrBom Pecriy6iuku Benapych wiam ynosHo-
MOYEHHBIM UM OPTaHOM, He COBEPIIUBIIUI MOPOYAINX €r0 MOCTYIIKOB,
CHABIIMH KBaTM(DUKAIIMOHHDBIN dK3aMeH HA JOJKHOCTD CY/bU.

Cynpeil cyneGHOII KOJLJIETUU TI0 JleJaM HMHTEJJIEKTYyaJbHOi cobc-
tBeHHOCTN BepxoBHoro Cyna Pecrny6mwku Benapych MOXeT ObITh JIH-
110, UMeIolllee KaK BbICIiee IOPUIMYECKOe, TAK U BBICIIEE TEXHIYECKOe
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UJIN BBICIIEE eCTeCTBEHHOHAYUHOe o6pasoBanue. Cy/abs cyae6HON KoJI-
JIETWY TI0 JIeJlaM MHTeJIJIEKTyaJabHOil co6cTBenHocTH BepxoBuoro Cyna
Pecriy6iiku Benapych, He MMEIOIIMIA BBICIIETO IOPUIUUYECKOTO 0Opa-
30BaHNSA, JIOJIKEH UMETh CTaXk pa0OThl B 00JACTU TATEHTOBEJCHUS HE
MeHee TISTH JIeT.

Cyapn BoeHHBIX cyZoB M Boennoii kosnernn Bepxosrnoro Cyja
Pecniy6miku Besapych HazHauatoTcd Ha JOJKHOCTD U3 YUCJA BOCHHO-
CJIYKAIUX, UMEIOINX BOMHCKHUE 3BaHUS OUIIEPCKOrO COCTaBa.

Cynpst OOIIETO WM XO3SUCTBEHHOTO Cy/la BIIPaBe OCYIIECTBJISATDH
MIPABOCY/INE TOJBKO TOCJe TTPUHECCHUS MTPUCTH.

[Ipu ocymuiecTBJIeHUN TIPABOCYAMS CYAbU OOGSI3aHBI TTOJUMHSATHCS
tpeboBanusaM Koncrurynuu Pecny6muku Bemapych w TpHHATBIM Ha
ee OCHOBe 3aKOHAM, TOYHO COOJIIOIATH IIPOIECCYAJIbHBIN MTOPSIIOK Bejle-
HUs J1es1, 06ecrevynBaTh 3alUTy TIPaB 1 cBOOO/ TPaskIaH, OXPaHIEMbIX
3aKOHOM MHTEPECOB IOPUAMYECKUX JIUIl, BBICOKYIO KYJILTYpPY W BOCITH-
TaTeJqbHOE BO3/IEHCTBIE Cy/IeGHON [esATeNbHOCTH, ObITh GecnpucTpacT-
HBIMH U CHPaBeAJUBBIMH.

TepMut GECHPUCTPACTHOCTD TIPE/TIONATACT, UTO CYJbH HE JJOJTKHBI
OTHOCHUTBCSI K PAacCMaTpUBaeMOil MU TPoOJIeMe HPeIB3STO WU JIeHCT-
BOBaTb B MHTEpPecax O/HOW U3 cTOpoH. Kpome Toro, TpeGoBanue GbITH
6eCTIpUCTPACTHBIM ~ 06€CTICYNBACTCS TAaPAaHTUPOBAHHBIM  CTATheil 22
KoHCTUTYIIMM paBEeHCTBOM Tpak/aH Mepe/l 3aKOHOM. JTO O3HAYaeT,
YTO B CyJe6HOM Ipoliecce Cyzbsl 0653aH GbITh C BAaMH CIPABE/IJIUBBIM
1 GeCTPUCTPACTHBIM HE3aBUCHMO OT BaIllero MPOUCXOKICHUS, Paco-
BOU, HAIIMOHAJBHON U TPAKI2HCKON MPUHAIJICKHOCTH, COIIMAJIBHOTO U
UMYIIECTBEHHOTO IOJIOXKEHMS, 1101a si3bIKa, 06PA30BAHUS, BBITIOJTHSIE-
Moi paGoThl (3aHMMaeMoil ICKHOCTH), OTHOMIEHUST K PEJUTHH, MeCTa
JKUTEJbCTBA, COCTOSTHUS 3/I0POBbS W MHBIX, KAcAlONUXCS Bac 00CTOS-
TEJbCTB.



PacCMOTPHM NpaBo Ha CyAeOHYIO 3all[HTy B TPpeX
HanpabBIeHHAX:

1) OCHOBHBIE aCTIeKThI MpaBa Ha CyAeGHYIO 3aIIuTy;

2) MexaHuM3M peasM3aluu npaBa Ha cyeGHYI0 3alUTy B TPaK/IaH-
CKO-TIPABOBOM IOPSIJIKE.

3) o6:kanoBaHNe W ONPOTECTOBAHKE TIOCTAHOBJICHUS 1O eIy 00 ajl-
MUHECTPATUBHOM [IPABOHAPY IIEHIH.

OCYIIECTB/IEHHE CYAAMH PECITYB/IHKH
BEIAPYCb INIPABOCYAHHA 10
IF'PAIKAAHCKHM AE(IAM. KATEI'OPHH AE,
PACCMATPHBAEMbIX CYAAMH

Wrak, nmpaBocy/ue 1o rpaskJaHcKuM jesam B Pecriybinke bBenapych
ocytecTBasieTcss ToabKo cynoMm. CormacHo cratbe 6 paxkpanckoro
MpoIeccyaabHOTO KOJ/leKca (nanee — 1HR) 3aHTepecoBaHHOE JIH-
110 B YCTAHOBJIEHHOM IIOPSI/IKE BIIpaBe oOpallaTbCcs B Cy/l 3a 3alUTON
HAPYIIEHHOTO HJIM OCITAPHBACMOTO TIpaBa J60 OXPAHSIEMOT0 3aKOHOM
HHTEpeca. [Tpu aToM 0TKa3 OT TpaBa Ha oOpalieHue B Cy/ sSIBJIsSETCS He-
peiictsutespibiM (dactb 2 cratbu 6 TIIK). Cynebuble jieia B 3alIUTY
BAIllUX TPaB MJU OXPaHSEMbIX 3aKOHOM WHTEPECOB B MPEAYyCMOTPEH-
HBIX 3aKOHOM CJIy4agX MOTYT ObITb BO3OY KIECHDI TAKKe TI0 3aABJICHUSIM
MIPOKYPOpPa, TOCY/IapCTBEHHBIX OPraHOB, IOPU/IMYECKUX JIUI] U OT/IEJIb-
HBIX Tpaxaad (wactb 3 crarbu 6 THK) OTka3 B cyaeOHOI 3aluTe
10 MOTHUBAM OTCYTCTBUS, HEHNOJHOTDBI, MPOTHUBOPEYMBOCTHU, HESCHOCTU
HOPMAaTUBHOTO aKTa He JIOMYCKAEeTCs.

Kareropumu e, paccMaTpriBaeMblX Cy/aMU B TPaKJaHCKO-TIPABO-
BoM nopsake (cratba 37 TTIK):

1. [lesa mo criopaM, BO3HUKAIOUIUM U3 TPAK/AHCKUX, CEMEHHBIX,
TPYZOBBIX, SKUJIUIIHBIX, 3eMEJTbHBIX OTHOIIEHWI, OTHOIIEHWH MO WC-
MOJIb30BAHUIO TTPUPO/IHBIX PECYPCOB, a TaKiKe OKPY’KAIoNel Cpe/bl,
ecau XOTs1 Obl OJIHOM M3 CTOPOH B CIIOPE BBICTYIAET TPAKJIAHUH, 32
WCKJIIOYEHNeM CJIydaeB, KOTJa aKTaMi 3aKOHOIATeTbCTBA Pa3pelieHne
TAKUX CIIOPOB OTHECEHO K KOMIIETEHIINH JPYTUX CY/IOB WJN K BEIAECHUIO
WHBIX TOCYAAPCTBEHHBIX OPraHOB, a TaK’Ke WHBIX OpraHU3aITui.

2. Jlesa 116 cuopaM I0pUAMYECKUX JIUL] B CIy4asdX, YCTAaHOBJIEHHbBIX
'K 1 uHbIMU 3aKOHOATEJIbHBIMUA aKTaMU.

3. [lesa, Bo3HUKaOINE U3 AJMUHUCTPATHBHO-TTPABOBLIX OTHOIIIE-
HUI, HepeqMcneHHble B ctarbe 335 I'TIK. K HuM oTHOcsTCS Hena:

1o >xanobaM Ha JelicTBIS u36uparebHbIX KOMUCCHIL B CJIydasiX,
MIPEyCMOTPEHHBIX 3aKOHOM;

* [0 Kajgob6aM Ha TOCTAaHOBJIEHHS TOCY/aPCTBEHHBIX OPraHOB M
JIOJKHOCTHBIX JIUIT 110 jieJlaM 00 a/IMAUHUCTPATUBHBIX ITPaBOHA-
PYIIEHUSIX TPaK/IaH,;



4.

1o >kaJyo6aM Ha OTKa3 OPraHoOB 3alUCU AKTOB I'PAXKIAHCKOTO CO-
CTOSTHUSI BHECTU WCITPABJIEHUS] MJIM U3MEHEHUsS] B 3aITMCU aKTOB
TPasKJAHCKOTO COCTOSTHUS,

o >xkajobaM Ha HOTapUaJibHble JEWCTBUSA WJU HA OTKa3 B WX
COBEPIIEHNUN;

no kamnobam Ha aeiicteus (GesaeiicTeue) FOCY/IAPCTBEHHDIX Op-
FAHOB M WHBIX IOPUJUYECKUX JIUI[, a TaK)Ke OpraHu3aluii, He
SBJISTIONNXCA  IOPUNYECKUMHU JIUTIAMU, W JIOJSKHOCTHBIX JIHII,
VIEeMJISIONNX TTPaBa TPaK/aH, a B CJIydasx, MpelyCMOTPEHHbBIX
aKTaM¥ 3aKOHOJATEJbCTBA, — W IIPaBa IOPUIMYECKUX JINII;

1Mo skajobaM Ha penieHuss ATeJUISITHOHHOTO COBETa MaTeHTHOM
SKCIIEPTU3BI TIPU TTATEHTHOM OpTaHe;

uHble JieJla, BO3HUKAIOIINE U3 aIMUHUCTPATUBHO-TIPABOBBIX OT-
HOIIEHWH, B CJy4YasX, MPEAyCMOTPEHHBIX 3aKOHOM.

[ema oc060r0 ITPOU3BO/ICTBA, Tlepeuncaenubie B ctatbe 361 T'TIK.

K num orHOCaTCA:

jea 06 yctaHoBJeHNH (DAKTOB, MMEIONIUX IOPHIAMICCKOE 3HaA-
yeHue;

JleJia O TIPU3HAHWY TPasKaHnHa GE3BECTHO OTCYTCTBYIONMM U 06
00bSABJIEHIH TPaskJaHUHa YMEPIINM;

Jega O TPU3HAHUM TPaKJaHWHA OTPAHWYEHHO [EECTTOCOOHBIM
WJIM HeJIeeCIioCOOHBIM, a TaKKe O HPU3HAHWK PakJIaHiHa Jiee-
CNOCOGHBIM JIN6O 06 OTMEHE OrpaHndYeHus JIeecrocOGHOCTH;
Jema 06 0ObSIBICHUN HECOBEPITEHHOIETHETO TTOJTHOCTBIO JEECTIO-
co6ubIM (3MaHCHTIAIMS);

Jiesia O IPU3HAHUH lIBI/I)KHMOI/I Beln 6ecXo3siHON 1 MPU3HAHUT
MpaBa KOMMYHAJIBHOW COOCTBEHHOCTH HA HEABIKUMYIO BEIIH;
Jlesla O IIPU3HAHUK HACJIEACTBA BHIMOPOUHDIM;

Jie1a O BOCCTAHOBJICHUY IIPAB 110 I0KYMEHTaM Ha [PE/bsBUTEIS;
Jleia O TPUHYIUTENbHON TOCTUTATU3AINN U JIEYeHUN TPaKIaH;
nena o6 yeornosneruu (ypouepenun) peGeHka.

B nopsiike 0co60ro TIpON3BO/ICTBA PACCMATPUBAIOTCS U JAPYTHE J1eJ1a
B CJIyvasx, PeAYCMOTPeHHBIX 3akoHaMn Pecny6imkn Bemapycs.

S.

[lena mpuKasHOTO MPOU3BOJICTBA, NepeYUCIeHHble B cTaThbe 394

I'IK. IlpukasibiM TPOM3BOJCTBOM SBJISIETCS TTPOU3BOICTBO 1O 3asB-
JICHWTO O B3BICKAHWH JEHEKHON CyMMBI HJIM UCTPEOOBAHUN JIBIKUMOTO
UMYIIECTBA € JOJUKHUKA 06e3 MpoBe/leHns CyleOHOTO 3acelaHus W BbI-
30Ba CTOPOH B CJyyadx, €CJu:

TpeGOBaHIE OCHOBAHO Ha HOTAPHATIBHO Y/IOCTOBEPEHHOIH ClIeNKe;
TpeboBalye OCHOBAHO HA MIPOTECTE BEKCEJIsI B HeIlJIaTeXKe, Heak-
IerTe U HeJaTHPOBAHUN AKIIETITA, COBEPIIEHHOM HOTAPUYCOM;
3asBJIE€HO TpeGOBaHME O B3BICKAHNN AJNMEHTOB HA HECOBEpINeH-
HOJIETHUX JIeTell, HO OHO He CBSI3AHO C YCTAHOBJIEHUEM OTIIOBCTBA
UM HeO6XOAMMOCTDIO TPUBJIEYEHNUST TPETUX JIUIL;

3asBJE€HO TpeOOBaHNE O B3BICKAHWH C TpakJaH HAJIOTOB M c6O-
POB B [IOXOJl TOCYIapCTBA;

3asBJIEHO TpeGOBaHNE O B3bICKAHUU HAYMCJIEHHOI, HO He BBIILJIa-
YeHHOU paGOTHUKY 3apabOTHOI TJIATDI;



"  3adBJIEHO TPeOOBaHUE COOTBETCTBYIONINM OPraHOM O B3BICKAHUU
PacXo/I0B 110 PO3BICKY OTBETYMKA MJM JOJIKHUKA;
= 3asBieHO TpeGoBaHKe CTpaxoBiuKa (CTPAXOBOIl OpraHU3aIn)
0 B3BICKAHWW 33/I0JIKEHHOCTH TI0 JIOTOBOPY CTPAXOBAHUS.
3aKOHOZATEJbHBIMI aKTaMU K KOMIETEHIIMU CYZIOB OTHECEHbI U He-
KOTOpPbIE APyTHe KaTeTOPHH JIeJI.

NMNOAAYA HCKOBOI'O 3AHAB/IEHHHA

[IpaBo rpaskgan Ha cyneGHYIO 3alUTY B PAXK/IAHCKO-TIPABOBOM II0-
PSIKE peasu3yercs My TeM MoJauu HCKOBOro sassierus ((kaao6bl) B CyI.
CoryacHo cratbe 242 I'TIK mckoBoe 3asBieHne 0 BO30YKACHUN JeJa T10-
JIAeTCsl B Cy/I B IUCbMEHHON (hOopMe € KOIMUSIMU TI0 YUCJTY OTBETUYUKOB.

K cozmepskanmio MCKOBOTO 3asIBJIEHUST 3aKOHOAATEND TIPEABSBISIET
ocoObie TpeboBanus. Onu nepeuncienbl B ctatbsax 109 u 243 TTIK.

Wrak, B 3asiBJeHUN [O/KHBI ObITh YKA3aHbI:

1) HauMeHOBaHUe Cy/a, B KOTOPbIA OHO MOJaeTcs;

2) HaMMEHOBAHME M MECTO KUTENbCTBA (MECTO HAXOMKAEHUS) TO/Ia-
TeJisl IOKyMEHTa, a TaKKe ero MpeCTABUTEIS, eCJU IIPOIECCYa bHbIil
JIOKYMEHT TIOJJAeTCsI MIPE/ICTABUTETIEM;

3) HamMeHOBaHWE W MECTO JKUTEAbCTBA (MECTO HaXOK/ICHHUS) MMEIO-
[IUX HENOCPeCTBEHHbIN MHTEPEC B UCXO/e Jiesa JIN;

4) naumenoBaHue oKyMeHTa (MCKOBOe 3asiBJieHMe, Kaa06a, BO3pa-
JKEHNS TPOTUB UCKA U T. 1I.);

5) TouHOe o6o3HaYeHne TPeGOBAHMII UCTHA, a eI TPeGOBAHUS AB-
JIIIOTCS. UMYIIECTBEHHBIMU, TO U IleHa HcKa (JIeHe)KHOe BbIPajkeHne
Bammnx TpeboBaHui);

6) dakTbl, KOTOPHIME HCTEI] OGOCHOBBIBAET CBOM TPEGOBAHMUS;

7) [0KasaresbCTBa, MOATBEPIKAAIONME KaXK/AbIl M3 YIOMSIHYTHIX
akToB;

8) apyrue panubie, HEOOXOAUMbIE JIJIST PENIEHUS BOIPOCA O MPUHSI-
TUU MCKOBOTO 3asiBjeHusi (Hampumep, cob.iogeHune 10Cygae6HOro mo-
psIIKa pasperieHs Aesa u T. H.s);

9) mepedeHb MPUJIOKEHUIT;

10) noAnMCh mogaTesss JOKYMEHTAa WJIM €ro MPeACTaBUTENIS U Jlata
TIO/IAY .

Kpome Ttoro, mnckoBoe 3asBieHue O BO30OYKIACHUU [ela MOXKET
BKJIIOYATh TpeGoBaHus 06 06ecleyeHun WCKa, O COBEPIIEHWU CYbeil
JIeCTBU, HEOOXOIUMBIX [IJIS TIOJITOTOBKN JleJia K cyZieOHOMY pas3bupa-
TEJIbCTBY, O PACCMOTPEHUN JieJia B OTCYTCTBUE HCTIIA, O HEMEIJIEHHOM
UCTIOJTHEHUH PEIIeHUs U T. II.

Ecnm nckoBoe 3asiBjicHWE MOJIA€TCS BAIIUM IPEACTABATENEM, K He-
MY JIOJI3KEH OBbITb IIPUJIOMKEH [TOKYMEHT, YIOCTOBEPSIONIIIT TTOTHOMOY IS
MIPE/ICTABUTEIS.

B cayuasax, npegycmorpennbix 'IIK u unbIMM akTaMu 3aKOHOJA-
TEJIbCTBA, TIPOIECCYAJIbHbIE JOKYMEHTDI JOJKHBI COMEPIKATh U [IPyTHe
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obsg3aTebHbIe PEKBU3UTHI, a TaKyKe MPUJIOKEHUS K TTPOIECCYaJbHBIM
JIOKyMEHTaM.

Tem mHe MeHee, 1MoJIaB 3asiBJEHUE B CY/, BbI MOKeTe J0OPOCOBECTHO
3a6JIy2KIaThCST, TIoJIarasi, 4TO MMeeTe MpaBo Ha oOpalleHue B Cy/l, XOTs
Ha caMoM JieJie TaKoBoe Gy/ieT y Bac oTcyTcTBoBaTh. Cy/l OTKAXKET BaM
B BO30yskeHnN fiesa. Ciyuan OTCYTCTBUS TTpaBa Ha oGpalieHne B Cy/
nepeuncenbl B ctatbe 245 T'TK. Nx Heo6xoquMo 3HATD:

1. VckoBoe 3asBJieHME HE MOJICKUT PACCMOTPEHUIO B Cy/laX BBU-
Jly €ro HeNo/IBeJIOMCTBEHHOCTH. JTO O3HAYAET, YTO WMEETCS JIPyTroi
KOMIIETEHTHBIN OpPraH, YIOJTHOMOUYEHHBIH B COOTBETCTBUU C 3aKOHO/A-
TEJBCTBOM Ha paccMoTpenue (pasperienue) cropa, Kyaa i caeayer o6-
paImaThCs 3asIBUTEIIO.

2. Tlocne cMeptu rpaskjaHuHa, a TakyKe B CBSA3U C JHUKBUAIUEN
IOPUIMYECKOTO JINIA, SABJSBIIUXCS OJHONH M3 CTOPOH IO Jley, KOrja
CIIOPHOE MTPABOOTHOIIEHNE HE JIOMYCKAET MTPaBONPEEMCTBA.

3. Vmeercst BcTymnuBIee B 3aKOHHYIO CUJY, BBIHECEHHOE TIO CIIOPY
MEX/Iy TEeMU >Ke CTOPOHAMM, O TOM >Ke Tpe/MeTe W 10 TeM K€ OCHOBa-
HUSIM pelieHne cy/a WJN OIpe/iesieHne CyJia O MpeKpalieHnn TTPOu3-
BOJICTBA TI0 /Iy B CBS3U C OTKA30M UCTIIA OT MCKA UJIK YTBEPK/ICHIEM
MUPOBOTO COTJIAIIEHWST CTOPOH.

4. VIckoBoe 3asiBJieHHe O BO3OYIKJEHUU JieJa TOAaHO 3auHTEePeco-
BAHHBIM JIMIIOM, 3aKJIOUMBIIMM C OTBETYMKOM [IOTOBOD O Tiepejade
JTAaHHOTO CTIopa Ha paspelieHne TPEeTEeHCKOTro cyla B caydasx, Mpeiy-
cmorpennbix T'TIK.

5. MMeercs BcTynuBiiee B 3aKOHHYIO CHJIY MPUHATOE 10 CIOPY
MEX/IY TEeMHU K€ CTOPOHAMH, O TOM JKe IpeJMeTe U 10 TEeM K€ OCHO-
BaHUIM pelIeHre TPETEHCKOro Cy/a, 3a UCKJIIOYEeHUEeM CJIy4YaeB, KOTa
UMeeTcsl BCTYTUBIIEE B 3aKOHHYIO CHJIy OIpejiesieHre cyna o6 oTKase
B BbIJlaue WCIOJHUTEJBLHOTO JUCTA Ha TIPUHYAWTENbHOE WCTIOJTHEHUE
pelieHnst TPeTeicKoro cy/a.

[ToBTopHoe o6pariteriue B Cy[ B yKa3aHHBIX CJAy4YasixX He 0ONYCKd-
emcs (crarba 247 TIIK).

Ha nyru peanusalny Ballero npasa Ha CyAeOHYIO 3alUTy MOTYT
BCTPETUTHCA W APYTHE MOABOAHBIE KaMHU. Tak, Cy/bsi MOKET BaM OT-
Ka3aTb B BO3OYKAECHUU [JIe]a B C8A3U C HAJUYUCM K IMOMY NPENSIINC-
meutl (crarbs 246 TTIK):

1) meno HenoAcyaHO AaHHOMY cyay. To ecTb JaHHBIA CHOp TojIe-
JKUT PACCMOTPEHMIO B APYroM cyjie. Hanpumep, Bbl, SBJISAACH BOCHHO-
CJTy’KaluM, NoJa M B paiioHHbli (rOpoAcKoii) cy[ Mo MecTy Balluero
NPOKUBAHMS 5Kaa00y Ha HEIPaBOMEPHbIE JACHCTBUSA JOJKHOCTHBIX JIUIT
U OPraHoB BOEHHOTO yIpaBJeHus. B JJaHHOM cJydae B COOTBETCTBUU
¢ TIpaBUJIaMK O TIOACYAHOCTH Ballle eJI0 MOMJIEKUT PACCMOTPEHHIO B
MEKIapHU30HHOM BOEHHOM CY/IE;

2) ucTHOM He CcOOJIIOAEH YCTaHOBJEHHBIA IS JaHHOH KaTeropuu
JeJT TIOPAJOK TPEeBAPHTEIBHOTO BHECYAEOHOTO paspenienus feda.
Hanpumep, 110 HEKOTOPBIM KATErOPUSIM TPYAOBBIX CIIOPOB MPELYyCMOTPEH
o6s3aTeIbHbIN 10CYIeOHBIN TIOPSIOK Pa3PeNeHusl Clopa B KOMUCCUH 110
TPYOBBIM criopaM (ec/in Takas KOMUCCUS CO3/[aHa Ha NPEANPUATUI);
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3) /1es10 1o CHopy MEsK/y TEeMU Ke CTOPOHAMHU, O TOM JKe MpeJMeTe
U 110 TeM >Ke OCHOBAHUIM HAXO/MTCS HA PACCMOTPEHUU B TOM K€ WJIN
JIPYTOM CY/I€;

4) WCKOBOe 3asiBJeHHe T0IaH0 He/leeCciocOOHbIM JniioM. Heeecto-
coGHOe JINI0 — JINT0, He JocTuriiee 18-meTHero Bo3pacta JanuGO MpH-
3HAHHOE 110 PENIEHUIO Cyja Heaeecrnoco6HbpiM (HanpuMep, Ipu MCHXK-
yecKoM 3a00JIeBaHN);

5) MCKOBOE 3asIBJICHHE OT MMEHH 3aMHTEPECOBAHHOIO JIMIA MOAAHO
JIUTIOM, He MMEON[UM IIOJHOMOYMI HA €ro MOJANUCAHUEe WUJIN HPEeAbsiB-
JIeHUE;

6) MCKOBOE 3asBJICHHE B MHTEPECAX JEECIIOCOOHOr0 TPakJaHnHa WIn
OPU/ITYECKOTO JINTIA HETOCYIaPCTBEHHOH (POPMBI COOCTBEHHOCTH IO/~
HO TOCYJJADCTBEHHBIMU OpraHaM¥, WHBIMU IOPUAMYECKUMU JIMHAMU WJIN
rpaskgaHamMu 6e3 COrJIachst 3TOTO IPasKJIaHUHA WA IOPUIRYECKOTO JINIA,;

7) 3asBJeHNE TOJAHO MPOKYPOPOM B MHTEPECAX TPAKJAHMHA HJIN
IOPUIMYECKOTO JIUIIA HETOCYJapCTBEHHOH (DOpPMbI COOCTBEHHOCTH, HE
JINTIIEHHBIX BO3MOKHOCTEH CaMOCTOSITEJIBHO 3AIUIIATh CBOM UHTEPECHI;

8) sasgBienne 0 BO3OYKAEHUM €], BOSHUKAIONINX M3 a[MUHUCTPA-
TUBHO-TIPABOBBIX OTHOIIEHWI, U JieJ1 0cCOO0TO MPOU3BO/ICTBA CBSI3aHO CO
CIIOPOM O TIpaBe, TIO/[BE/IOMCTBEHHOM CY/Y.

B ykazaHHBIX caydasX OTKa3 CyJbH B BO3OYKAEHUU Jeja He Tpe-
HSATCTBYET ROBMOPHOMY 00DAUeHUI0 6 cyd ¢ 3asTBIEHUEM IO TOMY K€
Jienty, eci OylyT yCTPaHeHbl COOTBETCTBYIONIUE MTPENSITCTBUSI.

Cynpst, oTKa3zaB B BO30Y:K/JCHWN [iejia, BEPHET BaM MCKOBOE 3asiB-
JICHWE BMECTE C TIPUJIOKEHHBIMI K HEMY /IOKYMEHTAMU U B CBOEM OIIpe-
JIeJIEHUN TIMCbMEHHO PasbsICHUT, B KAKOH OpraH WJW CyJl BaM CJe/y-
eT O6paTUTHCS, €CJH JIeJI0 HENOABEAOMCTBEHHO CYy/y WJIHM HEMOJCYIHO
MAHHOMY CYAy, Ju00 KaK yCTPAHUTb 0OCTOSTENbCTBA, MPEISTCTBYIO-
e BO30YIKIEHUIO JleIa.

CPOKH OBPAILIEHHA B CY

Heobxommvo 1TIOMHITD, 9TO Ballle TPaBo Ha oOparienne B ¢yl B 60JIb-
HIMHCTBE CJYYaeB OTPAHUYEHO OIpPe/IeIeHHbIM BPEMEHHDBIM [TPOMEXKYT-
koM. CPOK J1Jis1 3aIIUTBI TIPaBa 0 MCKY JIMIIA, TPAaBO KOTOPOrO HApYIIIEHO,
UMEHYETCST UCK080ol dasiocmuvio. CpOKH NCKOBOIT JABHOCTH OOPAIIEHNUST B
CY/I OIpe/ieJietbl IeHCTBYIONUM 3aKoHoAaTesbeTBoM. OOIIHii CPOK UCKO-
BOI1 JIaBHOCTH ycTaHaBauBaerca B Tpu roga (cratba 197 I'pakpanckoro
komekca (mamee — T'K)). OmHako 1S OTAEABHBIX BHJIOB TpeGOBaHWI
3aKOHO/IATEBHBIMU AKTAMEM MOTYT YCTAHABJIUBATHCS CIIEIUAJIbHbBIE CPO-
KU UCKOBOW JIABHOCTH, COKpAIleHHbIEe WK GoJiee JJUTETbHbIE 110 CPaB-
HEHUIO ¢ 00IIUM CPOKOM. IIpu 9TOM CPOKM MCKOBOIi IaBHOCTH ¥ TIOPSIJIOK
UX VCYUCTEHUST He MOTYT ObITh M3MEHEeHbI COTJIAIIEHIeM CTOPOH (iﬂaqe
Takoe corjamenye GyJeT IPU3HAHO HeJeiCTBUTE/IbHbIM).

Paccmorpum niofipoGHee TIOPSIIOK TTPUMEHEHUsT KCKOBOW /IJaBHOCTH.
Wraxk, Barre Tpe6oBaHue O 3allTe HAPYIIEHHOrO IpaBa GYIeT MPUHs-
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TO CyJIOM K PACCMOTPEHUIO HE3ABUCHMO OT HCTEUEHUsI CPOKA MCKOBOM
pasHoctu. OpHako B ciydae, ecau BamuM oOuguukoM (OTBETYMKOM
10 WCKY) JI0 BBIHECEHUS CY/IOM pelieHus OyJeT NPEbABICHO 3asaBJe-
une (xomaralicTBo) 0 IPUMEHEHNH NCKOBOU JABHOCTH, TO UCTEYEHUE €€
cpoka GyJIeT SBJIATHCS OCHOBAHUEM K BBIHECEHWIO CY/IOM peulenus 06
omkase 8 uckel

BOCCTaHOB/IEHHE CPOKA HCKOBOM [aBHOCTH

B MCK/IIOYMTENBHBIX CaydasX, KOTJa CyZ NPU3HAET yBaKUTEJIbHOI
NPUYMHY MPOIYCKa CPOKa MCKOBOII JAaBHOCTH MO OOCTOSTENbCTBAM,
CBI3aHHBIM C JIMYHOCTBIO McTHa (BBl OBLIN TSAXKEJO GOJbHDBI, HAXOIM-
JCh B GECIIOMOINTHOM COCTOSIHUM, HETPAMOTHBI U T. 11.), HAPYIIEHHOE
IpaBo rpakJaHnHa mogaexut samure (cratbsa 206 T'K).

Ha4yaao TeveHHsA CpOKa HCKOBOH AaBHOCTH

[To o6memMy paBuJy Ha4aJa0 TEYEHUS CPOKA MCKOBOUM JJABHOCTU Ha-
YUHAETCS CO JIHS, KOTJA Bbl Y3HAJW WJIH JCJKHBI ObLIU y3HATH O Ha-
PYIIEHUW CBOETO TIpaBa. M3bATHS U3 3TOTO TPaBUJIa YCTAHABJINBAIOTCS
3akoHomaresbubiMu aktamu (crarbs 201 TK). Ilo o6sg3arenbcTBaM €
OIpe/IeIEHHBIM CPOKOM HCIIOJIHEHUST TeYeHUE WCKOBOM /JABHOCTU HAUM-
HaeTcs 10 OKOHYAHUU CPOKA MUCIOJHEHUS.

TeuyeHne cpoKa WMCKOBOHM JaBHOCTH MOKET NMPHOCTAHABIHBATHCS B
crporo ycranoseHnbix 'K ciydaax (mampumep, eciu IpeabsaBIeHNIO
HCKa TMPEISITCTBOBAIN Ype3BblUaiiible W HENPeJIOTBPAaTUMbIE TIPU JlaH-
HBIX YCJOBHUSIX 0OCTOSITENbCTBA, TAKWE KAK BOEHHbIE IeUCTBU, CTUX -
Hoe GejicTBUE, MO0 B CJAyYae, €CAU UCTEI] UJTM OTBETUYMK HAXOIUJICS B
coctaBe Boopyskennbrx Cuar Pecriybumkn bemapych, epeBeIeHHBIX Ha
BOEHHOE TTOJIOKEHNE).

Teuenune cpoka MCKOBOI JAABHOCTH TPEPBIBAETCS TIPE/IbSBICHIEM
MCKa B YCTAaHOBJEHHOM TOPSI/IKE, a TaKKe COBepIIeHneM 0OS3aHHBIM
JIUTIOM JIeCTBUHM, CBMETEIbCTBYIOMMX O npusHanuum joqara. ITocie
nepepbiBa TeUYeHWe CPOKAa MCKOBOH JABHOCTH HAYMHAETCS 3aHOBO.
Bpems, ucrekiiee [0 nepepbiBa, He 3aCUYNUTHIBAETCS B HOBBIN CPOK
(cratps 204 TK).

BaskHo oTMeTuTh, 4TO B 0COOBIX cayuasx (Kak MCKJOYeHHe u3 06-
MIETO TTPaBUJIa) IS HEKOTOPBIX KAaTETOPUIl JIeJI 3aKOHO/IATe b HE yCTa-
HOBHUJI CPOKOB MCKOBOU paBuoctu. Tak, corsacuo crt. 209 TK uckosas
JIABHOCTH HE PACHPOCTPAHSETCS HA!

1) TpeGoBaHMs, BBITEKAIONNE M3 HAPYHNICHNS JUYHBIX HEMMYIIECT-
BEHHBIX [1PAB ¥ IPYTUX HEMATEPUATIBHBIX 6JIAT, KPOME CJYYaeB, IIPEYC-
MOTPEHHbBIX 3aKOHOJATEJbHBIMU aKTaMu. [1oj JuyHbiMU Heumyuecm-
BEHHBIMU NPAGAMY TIOHUMAIOTCS TTPABA, TPUHAIEKAIINAE TPAXKIAHUHY
OT POXKJIEHUSI WJIU B CUJY aKkTa 3aKoHoAaTeabcTBA. OHU SBJISIOTCS
HEOTUYK/IAeMBIMU W HETepe/laBaeMbIMU UHBIM crioco6oM. K TakoBbIM
OTHOCSITCSI JKM3Hb U 3/I0POBbE, JOCTOMHCTBO JUUYHOCTH, JTUYHAS HEIIPU-
KOCHOBEHHOCTH, YeCTb U J06pPOe UM, /1eJI0Basi PeryTallus, HelmpuKoC-
HOBEHHOCTb YACTHOM KM3HU, JUYHAS M ceMeliHas TaliHa, MpaBo CBO-
6O/IHOTO TIepe/IBUIKEHUSI, BbIOOpa MecTa peObIBaHUS W KUTETbCTBA,
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[paBO Ha MM, MPABO aBTOPCTBA, WHbBIC JHYHbIE HEUMYIIECTBEHHDIE
npasa u apyrue Hemarepuasbhpie 6nara (crarbs 151 TK);

2) TpeGOBaHNUs BKJIAYNKOB K GAHKY O BbIJaue BKJIA/IOB;

3) TpeboBaHusI O BO3MEIIEHNH BpPea, MPUYUHEHHOTO SKU3HU HJIH
3/10pOBbBIO Tpaxkaannna. OaHako TpeGOBAHUS, NPEIbABICHHDIE TI0 HC-
TEUYEeHNN TPeX JeT C MOMEHTA BO3HNKHOBEHWS IIpaBa Ha BO3MeIeHHe
Bpe/ia, YIAOBJIETBOPSIOTCS He GoJjiee 4eM 3a TPH TO/A, IIPE/IIIECTBOBAB-
MINX TPEbSABJICHUIO UCKa,;

4) Tpe6GoBamusi cCOOCTBEHHUKA HJIM HHOTO 3aKOHHOTO BJIAJEJbla 06
YCTPaHEHUH BCAKUX HAPYIIEHWII €ro 1pasa, XoTs Obl 3TH HAPYIIEHUS 1
He GbLIN COeIMHEHBI ¢ JiuienneM Biajenust (crarbs 285);

5) TpeGOBaHNUS O KOMIIEHCAIMN MOPAJIBHOTO BPE/a;

6) apyrue TpeGOBaHUSI B CJAYYasX, YCTAHOBJIEHHBIX 3aKOHOIATEb-
HBIMHU aKTaMH.

ITO O3HayaeT, YTO 3a 3alUTON [paB B yKa3aHHbIX CJAydasX Bbl
MOKeTe 0OpaTHTbCS B Cy/l B J1000€ BpeMsi, HE3aBHCHMO OT MOMEHTA
BO3HMKHOBCHUS Y Bac TaKOTO IIPaBa.

INOCYAAPCTBEHHAH IMTOII/IHHA

B OGospmmHCTBE cayvaeB Tpu OGpanieHUN B CyJneOHbIE OpPraHbI
rpaskzane 00s13aHbl OILIATUTH TOCYAAPCTBeHHyIo monaniy. CtaBKu ro-
CYIApCTBEHHOI MOMIJINHBI OIPEIEJEHbI TeHCTBYIONIMM 3aKOHOATEIbC-
TBOM, a UMeHHO YKa3oM llpesuzenta Pecy6mmku Besapych Ne 574 ot
14.09.2006 «O HeKOTOpPbIX BOHPOCAX B3UMAHUS TOCYAAPCTBEHHON
TOMIJINHBI>.

ITo HEKOTOPBIM KaTeTOPUSM [eJ Tpask/aHe MOJHOCTBIO 0CBOOOK/Ie-
HBI OT YILJIATBI TOCHOMNITIHBI:

* Tpak/JaHe — II0 TPYAOBBIM CIIOPaM;

" TpaXXJaHe, BBITOJHAINE PaboTy MO TPakIaHCKO-TIPABOBBIM
JIOTOBOpaM, — 3a TO0/ayy MCKOBbIX 3asIBJI€HUN B CY/bI [0 CIIO-
paM O B3bICKAHWH IJATBI 32 NPOM3BEJEHHYIO paboTy, OKa3aH-
HYIO YCIYTY, CO3[JaHHBIN 0OBbEeKT WHTEJJIEKTYaJbHONH COOCTBEH-
HOCTH;

" WCTIBI — I10 UCKAaM O B3bICKAHUH AJTMMEHTOB, a TaK’Ke 3a Toja-
Yy KacCaIlMOHHBIX M HAJ30PHBIX KAJI00 10 TaKUM JleIaM;

" HUCTI{hi — II0 UCKAM O BO3MEIEeHNN BPe/a, IPUUYNHEHHOTO YBeUb-
€M UJIM WHBIM ITOBPEXXJIEHNEM 3I0POBbSI, a TaKyKe CMEPThIO KOp-
MUJIBIA;

" CTOPOHBI — TIO CIIOPaM, CBSI3aHHBIM C BO3MellleHueM yiep6a,
NPUYUHEHHOTO TPAXK/AHAM HE3aKOHHBIM OCY’K/IEHEM, HE3aKOH-
HBIM TIPUBJICYEHNEM K YTOJOBHOWH OTBETCTBEHHOCTH, HE3aKOH-
HBIM IPUMEHEHVNEM B KAuecTBe Mepbl MpecevyeHus: 3aKJII0YeHust
MOl CTPaKy JIN6O HE3AaKOHHBIM HAJIOKEHIEM aIMITHUCTPATUBHO-
TO B3BICKAHUS B BHUJIE apecTa WJIM UCIPABUTEIbHBIX PadoT;
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* JHuIa, KOTOpble MOAAIOT 3asIBJICHUS 00 OTMEHEe OIIpe/esIeHUS
CyZia O TIpEKpallleHu! Jiesa UM OCTaBJIeHUN ero 6e3 paccMoT-
peHus1, 06 OTCPOUKE WJIM PACCPOUKE NCIOJHEHUS PEeIIeHNus, U3-
MeHeHUH crocoba U TOPSIAKA UCTIOJMHEHUS perteHusi, o6 obGecre-
YeHUN MCKa WJIM O 3aMeHe OJIHOTO Bhja o6eCHeyeHus APYTUM,
3a4BJIEHUS O llepecMOTpe pelleHus, olpejesieHus UJU 10cTa-
HOBJICHUS Cy/la 110 BHOBb OTKPBIBIIUMCSI OOGCTOSITEIbCTBAM, 3a-
SBJICHUSI O CHATUU MJIKM yMeHblleHUM ITpada, HaJOKEHHOTO
CY/IOM, O IIOBOPOTE UCIIOJIHEHUS PeLIeHUus Cy/la, O BOCCTAHOB-
JIEHUH TIPOIIYIIEHHOTO CPOKa, »KaJo0bl Ha JIEHCTBUS CYJeOHOrO
MCIIOJIHUTEJISI, YacTHbIC JKaJOoObI Ha OIpeeJeHus cyaa 06 oT-
Kase B CHSATHN WJN yYMEHBIIEeHUN ITpada M Apyrue JacTHbIE
’KaJI00bl Ha OIpe/iesieHne Cy/1a;

* TI0TpeOHMTENM — TI0 UCKAaM O 3alluTe TIPaB IOTpeOnTeeH;

" [IpU IPEAbABICHUN IPAXK/JIAHCKOIO UCKA B YIOJIOBHOM IIpoOllecce;

* B JIPYTUX CJIy4YasiX, YCTAHOBJICHHBIX 3aKOHO/[aTEIbHBIMH aKTa-
M.

Takne cayyam ycTaHOBJEHBI BBINIEHA3BAHHBIM YKazoM No 574

ot 14.09.2006.

IOPHANYECKAHA NTIOMOLIb AABOKATOB

Jlst okaszanusg KBaJan@UIMPOBAHHON TIOMOIIN B COCTABJIEHNN MCKO-
BOTO 3asBJICHUS, KAJa00bl, IPETEH3NN U AP. JOKYMEHTOB TpaskjaHe B
GOJIBIIIUHCTBE CJIy4YaeB BbIHY K/eHbl 00paIaTbCs B IOPUAMYECKUE KOH-
CyJIbTalluu. YCJIyTH aJIBOKATOB B Haleil Pecriy6inke niatabie. OxHaKO
BaM HeOGXOAMMO 3HATh, YTO COTJITAacHO cratbe 6 3akona Pecmy6uanku
Bemapycp «O6 aJBoKarype» IOPUAMYECKAs TIOMOIIb OKA3bIBAETCST Hec-
NAAMHO KOJJIETUSIMUA aJIBOKATOB 32 CUET CBOMX CPEJICTB CJEYIONUM
KaTeropusM TPpakIaaH:

1) ucTiaM B cyAax NepBO# MHCTAHIMU [IPU BEJCHUH JIeJI, CBSA3aH-
HBIX:

" ¢ TPYAOBBIMU TIPABOOTHOIIEHUSIMH,

" 0 B3bICKAHMU aJIUMEHTOB,

" O BO3MEIEHNU BPe/a, MPUUUHEHHOTO yBeUbeM WJIU WHBIM II0-

BPEXK/IEHUEM 3/I0POBbSI, CBSI3aHHBIM € PabOTOI;

2) unsagumam [ u 11 TPYII TIPU Jlade KOHCYJIbTalnii, He TpeGyio-
X O3HAKOMJIEHUS C JIeJIOM, (PU3MUYECKUM JIUIIaM, OCBOOOK/IEHHBIM B
YCTaHOBJIEHHOM JIEHCTBYIOINM 3aKOHOZATETbCTBOM TOPSI/IKE OT OIljIa-
TbI IOPUIMYCCKON TTOMOIITH.

Wrak, Bbl 00paTUJINCD 32 IOPUAMIECKON TTOMOTIBIO K XOPOIIeMY aJI-
BOKaTy, BOBpEMsI MOJIaJu B Cy/l 3asBjeHne (MCKOBOe 3asBJEHNE, JKajo-
6y) ¥ Jlajke OIJIATHIN FOCYAapCTBEeHHYI0 noninny. Teneps Bac, 6e3yc-
JIOBHO, OyJIeT WHTEPecoBaTb BOMPOC, KaK ObICTPO OyAET PacCMOTPEHO
Bale /€10 CyJI0OM 1 TIPUHATO COOTBETCTBYIOIIEE DEUICHUE.
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CPOKH PACCMOTPEHHA
rPAZKJAHCKHX AE

'K npemycMOTpeHbI cJieyIolne CPOKN PACCMOTPEHUS T'PaskK/1aH-
CKUX JIeJT:

1. IIpu paccMOTpeHUHM Jiesl CYZIOM MEePBON MHCTAHIIMM:

1) mo o6meMy mpaBuIy IpakJaHCKHE JieJa 110 MepBOil MHCTaHIHN
JIOJIKHBI PACCMATPUBATHCS He MO3/HEe J8YX Mecsues cO JTHs MOCTYII-
JICHUS 3a9BJICHUS B CY/ (cTatbsa 158 FHK';;

2) jesa O B3BICKAHMHU aJMMEHTOB, O B3BICKAHUM PACXOOB, 3aTpa-
YEHHBIX TOCYAPCTBOM HA COEP:KAHME JIeTell, HAXOASIIUXCA HA TOCY-
JlapCTBEHHOM 006ecIieYeH !, O BO3MENEHUN Bpe/la, IPUYMHEHHOTO JKU3-
HU WK 3[I0POBBIO I'PasKJaHUHA, W 110 TPeOOBAHMSIM, BbITEKAIONIUM U3
TPYZOBBIX MPABOOTHOIIEHU, JOKHBI PACCMATPUBATLCA CY/IOM TIEPBOI
WHCTAHIIUU HE TI03/[Hee OJIHOTO MecsIla CO JHS TPUHATUS 3asBJIEHUS
(crarpa 158 TTIK);

3) mena ¢ yyacTMeM MHOCTPAHHBIX TPasKJaH, MPOKMBAIOIIMX 32
rpaHuilell, ¥ WHOCTPAHHDBIX IOPUINYECKUX JIUI[ TIOJJIEKAT PACCMOTpE-
HUIO CYZIOM TIEPBOW WHCTAHIINU He TI03/iHce OJHOTO TOAa CO AHS II0-
crymenns saspienus B cya (crarpst 158 T'TTK);

4) gena, BO3HUKAIOIME M3 aJMUHUCTPATHBHO-IPABOBBIX OTHOIIE-
HUI, paccMaTpWBAIOTCS CYIOM HE TMO3/[Hee MECSYHOTO CPOKa CO JIHS
TIOCTYTIJIEHUST 3asiBJEHUSI B Cy[, ecjgn umHoe He ycraHosjieHo ['TIK u
JIDYTUMHU aKTaM# 3aKOHO/ATEIbCTBA (crarpa 337 TIIK);

5) 3asiBJeHUE O TPUHYIUTEJIbHON TOCIUTAIN3AINN W JIEYCHUN CY/
paccMarpuBaeT B TEYEHUE MSTH J{HEH cO JHS TOCTYILJICHUS €ro B CY/[I
(crarpa 392 TIIK);

6) sasBaeHue 06 YCHIHOBJACHHN PAaCcCMATPUBAETCS CYJIOM B TEYEHHE
OATHAALATH JHEN CO THS:

a) TOCTYIJIEHUS B CY/l 3asiBJIeHUs yCbiHOBUTE s (YCIHOBUTE EH) U3
HarnumoHabHOTO TIEHTpa YCBIHOBJICHUST PECIyOJIMKaHCKOTO OpraHa ro-
CYJTapCTBEHHOTO YTIPABJCHUS, BEJAIONIET0 BOIPOcaMu 00pa3oBaHus, —
Ipu yChIHOBJIeHUU pebenka rpaxkaanamu Pecriy6iuku Bemapych, 1mo-
CTOSTHHO TIPOKUBAIOIUMHI Ha TEPPUTOPUN WHOCTPAHHOTO TOCYApCTBA,
WHOCTPAHHBIMU TPAKIaHAMU U JUIaMu 6e3 TPaK/IaHCTBa;

6) 10241 B Cy/L 3asIBJIEHUS YChIHOBUTENs (YCHIHOBUTEIEH) — Tpask-
nan Pecniy6aukn Henapyces (cratpa 393-4 T'TIK).

2. Cyn KaccallmOHHOW WHCTAHIIUU JIOJKEH PACCMOTPETh TOCTYIIHB-
1ee 1Mo KacCalimoHHON 3Kaao0e WU KacCal[MOHHOMY IPOTECTY JeJ0 B
JleHb, Ha3HAUEHHDIN Cy/IOM TIePBOM WHCTAHIIUN (ctatpst 424 TIIK).

3. Hansopuas skano6a na cyzme6Hble TIOCTAHOBJIEHUS JIOJKHA OBITH
paccMoTpeHa He TI03/THEe OJ[HOTO MeCsIla CO JIHS ee MOCTYILJIeHUs, a B
ciayvae uCcTpeGOBAHUS JleJla — He MO3/[Hee OJIHOTO Mecsia O JIHS T0-
crymnenus jena (crarbs 442 TTIK).
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OBZKAIOBAHHE PEHIEHHA CYJA

OOGpaTuBIIMCh B CYJ 3a 3alUTONW HAPYIIEHHOTO TpaBa, BbI HE [I0-
CTUTJIN JKEJIAEMOTO Pe3yJbTaTa: CyJl OTKasasJ BaM B YJOBJETBOPEHUU
ucKa 60 YacTHYHO YAOBJIETBOPUJ HCKOBbie TpeGoBanus (1060i
WHON Pe3ysbTaT, KOTOPBIM BbI HE J0BOJIbHBI). UTO jesarn?

V Bac ectb manc (1 gaske He eMHCTBEHHDIN)! Bbl MoskeTe 06KaI0BaTh
peltieHne cya myTeM oOpalieHys B BBINIECTOSIIIE CyAeGHble MHCTAHIIN
JnGo Yepe3 OpraHbl MPOKyparypbl. [l HAMISIHOCTH CXEeMAaTUYHO H300-
pasuM mporece o6KaoBaHus peleHnst paiionHoro (ropojackoro) cyza:

Paiionnvuit (20poodckoii) cyo | Cy 1epBoit MHCTAHIIN

Cyoebnasn xoaneeus no epajicoOancKum
denam coomeemcmeyrougezo ooaacmnoezo, | Cyja KacCalMOHHON WHCTAHITN
Muckozo 20podckozo cyda

CyoeOnas Konnezus no epaicoancKum CyJ1 KaccalmoHHOI
denam Bepxoenozo Cyoa 1 Ha/[30PHbIE WHCTAHIIUT

IIpesuduymot o6aacmuoix u Murckozo
20podckozo cyoos Cy/1 HaJI30pHOI MHCTAHIUH
IIpesuouym Bepxosnoze Cyda PB

MBI TopOGHO PaccMOTPENIM TaK Ha3bIBaeMYIO IPOIECCYAJbHYIO
cTopony Borpoca. Temepb octaHoBUMCS TOAPOGHEE HA MaTepHATbHON
COCTABJISAIONIEN YacTH Boilpoca.

CAYYAM ! TIOPAAOK MATEPHA/IBHOI'O
BO3SMEMIEHHA MOPA/IBHOI'O BPEJA

HamnomunaeM, uto B coorBercTBUM co crarbeil 60 Koncrurymum c
IeJIBIO 3AIUTHI IIPaB, CBOOOJ], YeCTH U JOCTOMHCTBA TPaXKJaHe B COOT-
BETCTBMM C 3aKOHOM BIIPABE B3bICKATH B CY/ICOHOM TIOpSI/IKE KaK UMY-
HMIECTBEHHBII BpejA, Tak W MarepuaJbHOE BO3MelleHHE MOPAJbHOTO
BpeJa B [ICHE)KHOM BBIPASKEHUH.

HmymecrBenusiii Bpex o3navaer rubesb (yrpary) an6o moBpesk/ie-
rue (opuy) MMYIIECTBA, MPUHA/IEKAIIErO TPAXKAAHUHY, [OTEPIO J0-
XOJI0B, 3apa00TKa, MEHCHH, MOCO6Us, NMYIIECTBEHHDIX JIbTOT, a TAKXKe
3arparbl Ha BOCCTAHOBJIEHUE MMYIIECTBA, 3aTPATbl HA BOCCTAHOBJICHHE
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3/I0POBbS, 3aTpaTbl Ha TOJyYeHUE IOPUIUYECKON TOMOIHU, CyaeOHbIe
U3/IEPKKU U MHBIE PACXO/IbI.

MopaJubhblii Bpea — dusnueckie 00 HPABCTBEHHDBIE CTPATAHMUS.
MarepuaJbHOEe BO3MEIEHIEe MOPAJbHOTO Bpe/la PETyJupyercs HOpMa-
mu I'paskmanckoro kopekca Pecriy6ikn Bemapycb. B cootsercTBUM €O
cratpeit 152 TK, 1o o6iemMy mpaBuy MOpaJbHBIN Bpe BO3MEINAeTCs
B CJIydYasX, €CJU 3TOT Bpe/l MPUYMHEH AUUHLIM HeUMYULLCINEEHHIM
npasam (HaOMUHAEM, YTO MOHSTHE JUYHBIX HEUMYIIECTBEHHBIX TIPAB
PacKphITO BbIme, Ha cTp. 11) anGo NpuHAAMEKAIMM TI'PakJAaHUHY
[IPyruM HeMmarepuaJbHbiM Giaram. JIuiib B olpeneeHHbIX 3aKOHO/IA-
TEJbHBIMU aKTaMU CJyYadx HOAJEKUT MaTepUaJbHOMY BO3MEIICHUIO
MODPAJBHBIN Bpell, TPUYMHEHHBIN UMYULLCTNBEHHbIM NPABAM TPaK/a-
nuna. [Ipu onpenenenun pasMepoB KOMIIEHCAIIMKA MOPAJbHOTO BpeE/a
Cy/l IPUHUMAET BO BHUMAHUE CTEleHb BUHbBI HAPYIIUWTEAs U MHBIC 3a-
CJIyKUBAONNe BHUMAHUS 06cTosTebcTBA. Cy/l JIO/DKEH TaKKe ydu-
TBIBATDH CTETEHb (DU3NYECKUX M HPABCTBEHHDBIX CTPAJaHNil, CBA3AHHDBIX
C UHAMBHUIYAJbHBIMI OCOGEHHOCTSIMU JINIA, KOTOPOMY TIPUYUHEH Bpe/l
(gactp 2 craten; 152 T'K).

B cdepe HpaBCTBEeHHDBIX TepeKUBAHUN MOPAJbHbBINH BPel MOXKET
3aKJ0YaTbCd B yTpaTe OJU3KUX POJCTBEHHUKOB, HEBO3MOXXHOCTH
MPOJIOJ/IKATD AKTUBHYIO OOMIECTBEHHYIO KM3HD, ToTepe paboThl, pac-
KPBITHH BpauyeOHOIl Taiiibl, PACIIPOCTPAHEHUN He COOTBETCTBYIOIIUX
JIEHCTBUTEIBHOCTU CBEJICHUI, IOPOYAIiX YeCTb, JOCTOMHCTBO U Jie-
JIOBYIO PENyTalnio, OrpaHUYEeHNN WU JHUINEHUW KaKuX-1u60 TpaB
rpaskaH.

MopaJsibHblilt Bpesl B pedyJbTrarte (PU3MYECKUX CTPaJaHUil CBSA3AH C
60JIbIO, PACCTPOMCTBOM 3/I0POBbS, W3MEHEHWSIMH B AMOIMOHATHLHO-BO-
JeBoii cpepe, a Takke ApYrumMu (haKkTOpaMu, CBHETEIbCTBYIONUMEI O
(YHKIIMOHAJIBHBIX PACCTPONCTBAX OpraHu3Ma Ju60 TOBJEKIIUMHU OT-
KJIOHEHWST OT OOBIYHOTO COCTOSTHUS 37I0POBDSI.

Komnencanusi MOpaJabHOTO Bpe/la OCYIIECTBJSETCS HE3ABUCUMO OT
HO/IJIESKAIIEr0  BO3MEIEHWIO UMYIecTBeHHOTO Bpefa (ImyHKT 3 cra-
eu 968 TK). 910 osHawaer, 4TO, B3BICKMBAs C OTBETYMKA MMYIIEC-
TBEHHDII BpeJl, Bbl UMeeTe ITPABO B OIPE/EIEHHBIX 3aKOHOM CJIyYasax
Tpe6OBaTh OT HEero ¥ KOMIIEHCAIINU MOPAJBbHOTO BpeJa.

Kak mpaBusio, OCHOBaHWEM [IJIsi KOMIICHCAIIMY MOPAJHHOTO Bpea
ABJISETCS  YMBIILIEHHOE NpoTuBonpasHoe jeiicteue (GesneiicTue),
npuyuHuBiiee spel. OJHAKO B IOBCEAHEBHONH >KU3HM Mbl CTAJIKUBA-
eMcs ¢ TeM, 9TO BpeJl HaM MOXKET ObITb MPUYMHEH TI0 HEOCTOPOKHOCTI
(Hanpumep, AOPOKHO-TPAHCIIOPTHBIE MPOUCHIECTBHS). PasbscHseM,
4TO HE3aBUCUMO OT BUHDBI (yMbIce TGO HEOCTOPOIKHOCTD) IIPHYMHUTE-
JIsT Bpesia KOMIeHcaInsl MOPAJIbHOTO BPeJa OCYIIECTBIISIETCS B CIydasax
(ctarpa 969 T'K), korga:

1) Bpejl IPUYUHEH SKU3HU WU 3[I0POBBIO IPakaHUHA UCTOYHUKOM
ITOBBIIIIEHHON OIACHOCTH;

2) Bpea NPUYMHEH TPaKJaHUHY B Pe3yJabTaTe ero He3aKOHHOTO
OCYK/IeHUSI, HE3AaKOHHOIO IIPUBJICYEHNUS K YIOJIOBHOH OTBETCTBEHHOCTH,
HE3aKOHHOTO TIPUMEHEHWS B KAyecTBE Mepbl TIPECeYeHUs 3aKJTIOUCHUS
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TIO/T CTPAXKy WJI TIOIUCKU O HEBbIE3/le, HE3AKOHHOTO HAJIOKCHUS a/IMU-
HUCTPATHBHOTO B3BICKAHUS B BU/IE apeCTa WJIN MCIPABUTEIbHBIX PaloT;
3) Bpe/l IPUUYNHEH PAcIPOCTPAHEHUEM CBE/IEHUH, HE COOTBETCTBYTO-
HUX JIEUCTBUTENBHOCTH U TIOPOYAIUX YECTb, JIOCTOMHCTBO WUJIH JIEJIO-
BYIO penyTanuio rpaskJaHnHa;
4) B MHBIX CJIyYastX, NPeyCMOTPEHHBIX 3aKOHOAATETbHBIMU AKTAMHU.

Takue coaydam mpemaycMOTPEHBI YTOJOBHO-TIPOIECCYATbHBIM KOJICK-
com Pecniyomku Bemapyces (nanee — YIIK). Tak, B coOTBETCTBHHU C
4. 1 ct. 460 YIIK Bo3MeleHNIO MOAJICKUT Bpe/, TMPUUNHEHHBIN CJIe-
JYIOIMME HE3aKOHHBIME JieficTBusiMu (TIepedeHb paciinpeH Mo cpaBHe-
HUIO ¢ OCHOBAHUSIMH, YKa3aHHBIMU B 1I. 2 ¢T. 969 TK):

a. 3aJiepyKaHueM,

b. momamHuM apecrtom,

C. BPEMEHHBIM OTCTPAHEHWEM OT JIOJIKHOCTH,

d. nomemennem B mcuxuarpmyeckoe (IICHXOHEBPOJOIMYECKOE) yu-
pex/jieHue,

€. MpUMEHEHNeM MPUHYAUTETbHBIX Mep 6€301TaCHOCTH U JIEYeHUS .

[TpaBo Ha BO3MellleHWE BBIEYKA3AHHOTO Bpela BO3HUKAECT B TOM
cayvae, KOT/Ia Mepbl yTOJOBHO-TIPOIECCYAJbHOIO MPUHYKJICHUS TTPH-
MEHSIJIUCh K HEBUHOBHOMY JHILy. [109TOMY B YTOJIOBHOM Jiesie TOJIKEH
OBITh JIOKYMEHT, PEaOUIUTHPYIONNAN JIKI0, T. €. YCTAaHABJINBATONIUI
€r0 HEBUHOBHOCTb. TaKMMU JJOKYMEHTaMU MOT'YT ObITb:

1) ompaBzaTe/IbHBIIA IPUTOBOP,

2) TIOCTaHOBJIEHNE OpPraHa YrOJOBHOTO TPECJE/I0BAHUS WU Cy[a, B
T. 4. B KACCAllMOHHOW WJIM HAJ30PHON WHCTAHIIMKM, O IpeKpalleHun
MIPOU3BO/ICTBA TI0 YTOJOBHOMY JieTy JTMOO YTOJIOBHOTO TIPECJIEIOBAHUS
TI0 OCHOBAHWSM, TIPeycMOTpeHHbIM myHKTaMu 1, 2, 8 m 9 wactu 1 cra-
tou 29 YIIK (orcyTcTBrE 061IECTBEHHO ONACHOTO JIETHUS, TIPEIYCMOT-
PEHHOTO YTOJIOBHBIM 3aKOHOM; OTCYTCTBHE B JIESTHMHM COCTaBa MPECTYTI-
JICHWST; B OTHOIIEHWW JIUTA, O KOTOPOM HMMeETCS BCTYMWBIINN B CUJI
[PUTOBOP 10 TOMY K€ o6BMHEHNO OO0 onpezenenne (OCTAHOBJIEHNE
cy/la 0 TIpeKpalieHn TPOU3BOJICTBA TI0 JIeJIy 10 TOMY K€ OCHOBAHWIO;
a paBHO HEOTMEHEHHOE TIOCTAHOBJIEHWE OpraHa JIO3HAHWS, CJeloBaTe-
Jisd, TMPOKYpOpa O MpPEeKpallleHuH ITPOU3BOJCTBA TI0 YTOJOBHOMY €Ny
[0 TOMY K€ OOBHHEHMIO MJIN TIOCTAaHOBJIEHUE CJie/loBaresisi 06 OTKase B
BO3OYSKJIEHUN YTOJOBHOTO JIea; MOCTAHOBJICHWE O TIPEKPAIEHUN YTro-
JIOBHOTO JIeJla B CBSI3W € HEJOKA3aHHOCTBIO y4acTus OOBHHSEMOTO B
COBEPUICHNU [PECTYILIEHHS).

KommieHcams MOpabHOTO Bpeia OCYIIECTBIASETCS B ICHEXKHO dop-
Me. IIpu aTomM BbI MOXKeTe 3agBUTD JIOOYIO CyMMY, KOTOpasi, 10 Balle-
My MHEHUIO, MOXEeT KOMIIEHCHPOBATh MPUYMHEHHbIE BaM CTPaJlaHUSs.
OXoHYATEJbHBIN pa3Mep KOMIEHCAIIMH MOPAJbHOTO Bpeia OIpe/eis-
€T CyZ B KaXX/IOM KOHKPETHOM CJiydae B 3aBUCHUMOCTH OT XapaKTepa
MPUYNHEHHBIX BaM (PU3MYECKUX U HPABCTBEHHDBIX CTPAJAHUIN, a TAKKE
CTEleHN BUHBI MPUYUHUTENS Bpela B CJaydasx, KOr/la BUHA SBJSETCS
OocHOBaHUeM BO3MellleHust Bpea. llpu ornpenenennn pasmepa KOMIIEH-
caluy BpeJla JIOJIKHBI YUUTHIBATHCS TPEOOBAHUS PAa3yMHOCTH ¥ CIIpa-
segmBoctr (crarbsa 970 TK).
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OBZKA(IOBAHHE H OITPOTECTOBAHHE
NOCTAHOB/IEHHA IO AEMY
Ob AAMHHHCTPATHBHOM
INNPABOHAPYIHIEHHH

[TocTanoBrienue 1o gesy 06 aJIMUHUCTPATUBHOM IIPABOHADYIIEHUN
MOJKET ObITh OGKAJOBAHO JIMIIOM, B OTHOIIEHWH KOTOPOTO OHO BBbIHE-
CeHo, a TaK’)Ke IOTEPIIEBIINM, UX IPEACTABUTENSIMU, 3aIUTHIKOM.
[locTanoBeHne 0 mpexpaieHun jgeja 06 aJMUHUCTPATHBHOM IIPAaBO-
HapymIeHUH MOXKeT ObITh TakKKe 00KaJOBAHO PYKOBOAUTEEM Opra-
Ha, HAIPABUBILIErO /€40 06 aJMUHUCTPATHBHOM IIPABOHAPYIICHUN HA
paccmorpenue B cya (4. 1 cr. 12.1 IIponeccyatbHO-UCIIONHATENBHOIO
Kojiekca Pecry6mku bemapych 06 aIMITHUCTPATUBHBIX IIPABOHAPYIIIE-
Husx, pangee — ITMKoATD).

[TocTanoBrenue 1o gesy 06 aJMUHUCTPATABHOM IPaBOHADYIIEHUN
MOKeT ObITh o6xkamnoBano npokypopom (4. 2 cr. 12.1 TIMKoAID).

[TocTanoBnenme 1o aesy 06 aAMUHUCTPATUBHOM ITPABOHAPYIIEHIH
MOKeET ObITh 003KaI0BaHo B caeayiomem nopsizke (cr. 12.2 TIMKoATID:

He BCTYIUBIIUE B 3aKOHHYIO CHJIY:

1) mocraHoBJIEHHE AJAMUHUCTPATHBHON KOMUCCHU, KOMUCCHH 11O JIe-
JlaM HeCOBEpHIEHHOJIETHUX — B PAalOHHDIII MCTOJHUTETbHBII KOMUTET
(aaMuHMCTpaMIo paifoHa B ropojie) WM B Cy/;

2) TOCTaHOBJIEHUE CeIbCKOTO (II0CENKOBOTO) UCIONHUTETBHOTO KO-
MUTETA — B PAWOHHBIN MCTOJHUTEIbHBIN KOMUTET UJIHN B CYI;

3) mocTaHOBJIEHME WHOrO OpraHa, BEAYIIEro aMUHHUCTPATUBHBIN
[pOIECC, — B BBINIECTOSNINI Oprai (BBIIIECTOSIIEMY JOJKHOCTHOMY
JIMILY) WJIN B CY[;

4) TOCTaHOBJIEHE Cy/la — B BBIIIECTOSIINI Cy/I.

JKamo6a (mporect) Hanpas/sieTcss B CyJl, OpPraH, BbIHECIIUii MOC-
TAHOBJIEHWE TI0 JieJy 00 aJMUHUCTPATUBHOM ITPABOHAPYIIECHIH.
[Mocrynusnias xanoba {nporect) B TeueHne TPEX CYTOK HATIPABJSIET-
cs BMeCTe C JIeJIOM B CyJl, OpraH, KOTOPOMY OHa aJipecoBaHa U KOTOPbII
VIIOJTHOMOYEH ee paccMaTpuBaTh. C :KaJio0, Mo1aBaeMbIX B Cy/l HA TIOC-
TAHOBJIEHUS TI0 JieiaM 06 aIMIHUCTPATUBHBIX [IPABOHAPYIEHUSIX, B3U-
MaeTcs rocyapcTBeHHas MOIJINHA B COOTBETCTBUH € 3aKOHO/LATE/IbHbI-
Mu aktamu Pecniyommku Bemapych o rocyapcTBeHHON TONIINHE.

Paccmatpusator xkano0br (ITpoTecTbl) Ha MOCTAHOBJIEHUS OPraHOB,
BBIHECTITUX MOCTAHOBJIEHNUE TIO JIeTy 00 aJIMUHUCTPATUBHOM TTPaBOHAPY-
mennn, paidonubie (ropoackue) cyzbl, obactabie, MUHCKUI TOPOJC-
KOW Cy/ibl, XO3s1iCTBeHHbIe Cy/bl, Boicmmii XoasiictBenHbrit Cy.

CpoK 061KanoBaHUsA H ONPOTECTOBAHHA NMOCTAHOBACHHA

no aeay o6 aAMHHHCTPATHBHOM NpAaBOHAPYIIEHHH

Cornmacno cr. 12.4 IINKoAII sxamo6a (mporecT) Ha IOCTaHOBIE-
Hue 1o ey o6 aJMUHHCTPATUBHOM IPABOHAPYIIEHHH MOXKeT ObITb
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nofaHa B TeyeHHe AECATH CYTOK CO JHS OOBABIEHUS JINILY, MPUBJIE-
KaeMOMy K aJIMMHHUCTPATHBHOiII OTBETCTBEHHOCTH, MOCTAHOBJIEHHS O
HAJIOKEeHUM aJMUHUCTPATHBHOIO B3BICKAHUA, CO JHA BPYYEHUS WJIN
MOJIyYeHNsT KOITMHU TIOCTAHOBJIEHNUS, 3 NCKJIIOYeHNeM »Kaao6bl (mporec-
Ta) Ha IIOCTAHOBJIEHUE O HAJOKEHUH aJMUHUCTPATHBHOIO B3bICKAHUS
B BHJIEe a[MUHUCTPATUBHOrO apecTa Ju60 JeHopTallii, KOTOpas MOKET
ObITh TIOflaHa B TeveHne MATH cyTok. ;Kano6a (mporect), momanmas
C TIPOIYCKOM CPOKa, BO3BpallaeTcsl JHILY, MOAaBIIEMY >Kaao0y MK
[PUHECIIEMY TIPOTECT.

BoccTraHOBIEeHHE CPOKA Ha OOXa/lOBaHHEe H(IH

OoNnpoTecToBaHHe MOCTAHOBAEHHA MO Aeay 00

aAMHHHCTPAaTHBHOM NpaBOHapylI€HHH

Cornacno ct. 12.5 IIMKoATl, B cayydae, eciin Bol ipoirycTuam cpok
005KaJI0BAaHNS WJIM OIPOTECTOBAHUS ITIOCTAHOBJICHUS 110 €Ny N0 Y6d-
Kumesvnvim npuyunam (nanpumep, mo Gosesnn), Bvl Moxkere Xofa-
TaliCTBOBATh IEPe/l CYJIOM, JIOJKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM
paccMaTpuBarth kajo0y (IpoTtect), 0 BOCCTAHOBJIECHHH MPOILYIEHHOTO
CPOKa.

IIpHOCTaHOB(I€HHE HCMOAHEHHA NOCTAHOBAEHHA O

HaI0ZKeHHH aJMHHHCTPATHBHOIC B3bICKaAHHA

B ciyuyae BoccTaHOBJIEHUST MPOMYINEHHOTO CPOKA MOJAAYU KATOODI
(ipuHeceHust MPOTECTa) MCIOJTHEHHE TOCTAHOBJICHHUS O HAJOKEHUN ajl-
MUHHCTPATUBHOTO B3BICKAHUS MPHOCTAHABIMBAETCS COTacHO cT. 12.6
[INKoAIl no paccmorpenus xanobbi (mporecta).

CpOK pacCMOTPEHHR #Kaa00bl (mpoTecTa) Ha

NOCTAHOBACHHE MO Aeay 00 aAMHHHCTPATHBHOM

NpaBOHaAPYIICHHM

JKano6a (mporect) Ha focTaHOBJEHHE MO Jeay 06 aJMHHUCTpA-
TUBHOM HpaBOHapyﬂleHHH paccMaTpuBaeTCA Cy[[bef[, JOJIZJKHOCTHDBbIM
JIMILIOM, YIOJHOMOYEHHDBIME paccMaTpuBarh kasoly (mporecrt), B Me-
CSIUHBIH CPOK CO JIHS ee MOCTyIIeHus, a skano6a (mporect) Ha mocra-
HOBJIEHUE O HAJIOXKEHUU a/IMUHUCTPATUBHOTO B3bICKaHUA B BU/IE€ a/IMU-
HUCTPATHBHOTO apecTta Jnubo JeNOpTalii — B TPEXAHEBHBIH CPOK CO
s nocryraenns (cr. 12.7 TIMKoATD).

PacCcMOTDEHHE #Kaao0bl (MpoTecTa) mo aAeay oo

AAMHHHCTPATHBHOM NpaBOHAPYICHHH

B coorBerctBum co ct. 12.8 IIMKoAII npu paccmorpennu Kao0bl
(porecTa) cya, A0KHOCTHOE JIMIIO, YIIOJHOMOUYEHHbBIE PACCMATPUBATh
xaao0y (MpoTect), MPOBEPSIOT 3aKOHHOCTh M 000CHOBAHHOCTH BbIHE-
CEHHOI'O ITIOCTaHOBJICHUA 110 [[ef[y 06 AJIMUHUCTPATUBHOM HpaBOHapy"
mennn. [Ipu 2TOM HesBKA Haj/iekKalle M3BEHIEHHBIX O JaTe M MeCTe
paccMoTpenus kaao0er (Ilporecta) MUNA, B OTHOUIEHHH KOTOPOTO BBI-
HECEHO ITIOCTaHOBJIEHUE 06 A/IMIHUCTPATUBHOM HpaBOHapyHleHI/H/I, 110-
TEpIEBIIEro, UX IIPeJACTaBUTe e, 3allUTHUKA B CyJl, OpraH, BeAyNiuii

19



AJIMIHUCTPATUBHBIN MPOTIECC, YIIOTHOMOUYEHHBIE PACCMATPUBATD XKAJO-
6y (porect), He ABJASETCS NPENATCTBUEM ISl PACCMOTPEHHS KA a0~
ob1 (mpotecta). JIuia, NPUCYTCTBYIONINE TPH PACCMOTPEHUN 3KATIO00BI
(porecta), Brpase AaBaTh OOBACHEHUS, MPEJACTABAATD JOTOJHUTENb-
Hble MaTepuaJbl B o60cHOBaHuMe cBomx TpeboBanuii. [lo pesyabraTam
paccMoTpenus kano6br (IIporecTa) BBIHOCUTCS TTOCTaHOBJIEHUE.

PelieHHe Cyda, AOMAKHOCTHOIO (IHIIAa, PaCCMaTPHBAIOUIHX

Kaao0y (mporecr)

Cy/1, TOJKHOCTHOE JTHIIO, YIIOJHOMOYEHHbBIE PACCMATPUBATD KO0y
(1ipotect), pu paceMoTperun kato6bl (IIpoTecTa) Ha HOCTaHOBJIEHUE
1o ety 00 aJIMUHUCTPATHBHOM [IPABOHAPYIIIEHUH TPUHIMAIOT OJ[HO 13
caepyomux penrernit (4. 1 cr. 12.9 TN KoATI):

1) ocraBJslioT MocTaHoBJeHUWe 6e3 u3MeHeHus, a skajao0y (1po-
TecT) — 6€3 YAOBJIETBOPEHUS;

2) OTMEHSIOT MOCTAHOBJEHUE U MPEKPATIAIOT JIEJI0;

3) OTMEHSAIOT MOCTAHOBJIEHWE W HAIPABJSIOT €0 Ha HOBOE pac-
CMOTPEHTE;

4) OTMEHAIOT TIOCTAHOBJIEHUE MIOJTHOCTHIO UM B YaCTH U Pa3peniaior
BOITPOC TI0 CYTIECTBY;

5) M3MEHAIOT MePy W BUJ B3BICKAHUS B MpPeEAETaX, MPeayCMOTPEH-
ubrx Ocobennoii yactoio Kogexca Pecniy6iunku Bemrapycs 06 agmutuc-
TPATUBHBIX MTPABOHAPYIIEHUSX, TAKMM 06pa3oM, 4TOObI B3bICKaHKE He
OBLIIO YCUJIEHO;

6) OTMEHSIOT TIOCTAHOBJICHNE U HATIPABJIAIOT JIEJI0 Ha PACCMOTPEHHE
KOMIIETEHTHOTO OPraHa, eCJu MOCTAHOBJIECHUE TI0 JIeJy 00 a/IMUHUCTPA-
THBHOM MPABOHAPYIIEHUN BBHIHECEHO JINIOM, He MPABOMOYHBIM PEIaTh
JTAHHOE JIEJI0;

7) TpeKpamaT aMUHUCTPATUBHBIN [POIECC M0 [IETy, eCU UCTEK
CPOK [UUIST TIPUBJICYCHUST K aJIMIHUCTPATUBHOM OTBETCTBEHHOCTH.

Korust perenust 1o »xanobe (mporecty) Ha IOCTAaHOBJIEHUE TIO [IETY
00 a/IMUHUCTPATUBHOM IIPABOHADPYIIIEHUH B TE€YEHHE TPEX CYTOK BbI-
CBLTAETCSI JINITY, B OTHOMIEHUH KOTOPOTO OHO BBIHECEHO, a TIOTEPIIEBIIE-
My — 10 ero npocbOe. O pesysbratax pPacCMOTPEHHsSI IIPOTECTa B TOT
e cpok coobuiaercst npokypopy (4. 2 cr. 12.9 ITMKoAID).

[TocTanoBenue cyzaa, MOJKHOCTHOTO JIMIA, YIIOJHOMOYEHHBIX Pac-
cMarpuBaTh ;kano6y (IIpoTect), BCTyNaer B 3aKOHHYIO CUJTY HEMe/JIeH-
HO T10cJie ero Bbinecenus (cr. 12.10 TTMKoATD).
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3AKAIIOYEHHE

B 3akuaouennun ormeTmMm, uTO corsiacHo cratbe 61 Koncturtynum
Ka’K/IbIii BIIpaBe B COOTBETCTBUU C MEXKIYHApPOIHO-TIPABOBLIMU aK-
tTamMu, paruduimpoBanabiMu Pecrry6snkoii Benapycp, o6pamarbes B
MESK/[y HApO/IHbIe OPTaHU3AINH C [[eJIBIO 3AIMUTHI CBOUX MPAB U CBOGO/,
€cJIM McYepHaHbl BCe MMEIONINecs BHYTPUTOCYAAPCTBEHHbBIE CPEJCTBA
MPaBOBOl 3amUTBl. JTO O3HAYAeT TO, UTO Kajoba TpaskjaHuHa Oy-
JIeT TIPUHATA K PACCMOTPEHUIO COOTBETCTBYIOIIEH MeXK/yHapOIHON Op-
raHmsalnueii Julb B TOM CJydYae, ecJi I'PaX/JaHUHOM HPOHJEHBI BCe
cyZe6Hble WHCTAHIINK B CHCTEME CYAOB HAI[MOHAJIBHON IOPHCAMKIINN,
HaYMHASA C PaloOHHBIX (TOPOJACKMX) CY/I0B BIJIOTH /0 GOKAJOBAHMS
pemienusi B Bepxosnom Cyze Pecniy6nukn Benapycs.

Takoil Mex/yHApPOIHON opranusanueil aas rpaxigan Pecry6mukn
Benapycp sBasercs, k npumepy, Komurer no npasam uesoseka (opra-
HU3AIMOHHAS CTPYKTYpa OOHg, 06pa30BaHHDIH C 11€JIbI0 KOHTPOJIS pe-
aJM3aInuy TOCYIapCTBAMU-YYaCTHIKAMU TTOJIOsKeHNH Mesk /Iy HapoTHOTO
MaKTa O TPaKJAHCKUX U TOJUTHYECKUX ITpaBax.

JKesaem ycriexoB B HeJierkoii 60pb6e B 3alUTy BallUX MpaB U 3a-
KOHHBIX WHTEPECOB.
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(IMTEPATYPA

1. Paiis Xancku, Maprun Hleiitann «IIpetienentabie gema Komurera
110 TIPaBaM 4eJIOBEKa».

2. Kayr B. Beprem, I'ynnap M. Kapuicen, Beara Crironan «Bseze-
HUEe B MpaBa YesIOBeKa».

3. Kyxpenrt JI. 1. «YrosoBubiii iporiecc. OcobGeHHAS 4acTb».

4. PonmonoB A. I. «O06pasiibl HCKOBBIX 3asBJEHWII ¢ KOMMEHTa-
pusMu>.

HopmaTuBHoO-npaBoBas Jureparypa

1. BceoGmas mexJapamys IpaB YeoBeKa.

2. Mesxkaynapoanbiii [TakT o Tpask/[aHCKNX W MOJNTHYECKUX TTPa-
Bax.

3. Koncrurynus Pecriy6iukn Besapych.

4. Yxa3 Ilpesunenra Peciy6muku bemapyces Ne 574 ot 14.09.2006
<O HEeKOTOPBIX BOIPOCAX B3UMAHUS TOCYAAPCTBEHHON TOMIJIUHDBI».

5. Tpaxpanckuit konexe Pecriy6nukn besnapycn.

6. I'paskmanckuii mporeccyaabHbril kosieke Pecmy6mukn Berapycs.

7. Kopgekc Pecrny6suku benapych 06 afMUHUCTPATHBHBIX ITPABO-
HapymeHnsax n [IporeccyanbHO-MCIOMTHUTEABHBIN KOJeKe Pecybankn
Besapych 06 afiMUHUCTPATUBHBIX MTPABOHAPYIIEHUSX.

8. YromoBHo-TIporieccyasibHblii Kozieke Pecyb6iuku Berapycs.

9. 3axon Pecniy6mmku Benapyceh «O06 agBokaTypes.

10. Kogekc Pecny6uuku Besapych 0 cyIoyCcTpOICcTBe U cTaryce
cyieii.
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Pecnny6nuKaHCKoOe NMpaBo3alMTHOE 00IeCTBEHHOEe 00beTUHEHNE
«beaopyccknit Xeabcuukckuii Komurer» (BXK)
3amminaer nmpasa yejgoseka ¢ 1995 rona

BXK — He3aBUCHMOE, HEITOMUTHYIECKOE, HEKOMMepYecKoe 00IeCTBeHHOe 00beIMHEHHE,
OeCTBUTENbHBIN WieH MexnyHaponHoit XenbCUHKCKOI Pefepaiuu, KOTOpas UMeeT
KoHcynbTaTuBHBIN cTaTyc mpu OOH, Cosere Esponsr u OBCE.

Iens bXK — 3amura B Bemapycu rnpas 4yenoBeka, rapaHTHPOBaHHBIX

KoncruTynueit, a Taxoke AeKIapHPOBAaHHBIX XeTbCHHKCKIMU COTTIAIIeHUAMHU

Y MTHBIMU MEXIYHapOITHBIMU IOTOBOPaMHU.

bXK cucTeMaTH4ecKu MpOBOIUT aHATH3 3aKOHONATENbCTBA M BBICTYIIAET €
IIpeIJIOKEHIAMM I10 €T0 COBEPIIEHCTBOBAHUIO B [TapnaMeHT, Ipyrue rocymapcTBeHHbBIE
oprausl. [To o6parennsm Komurera Koncrurynnonnsim CyoM 6510 IpHU3HAHO IIPABO
Ha aIbTEPHATHBHYIO CTY)XOY, PaCIIMPHINCh BOBMOXXHOCTH CYyIeOHOM 3aIIUThI
HapyIIEeHHBIX IIPaB.

Baxwnoit sagauyeit Komurera sABIAeTCS MOMOIIDL KOHKPETHBIM TTIOMAM.

Exeropzo B BXK IpHXOIUT CBBIIIIE [IBYX THICAY >KaM00 ¢ HAPYILIEHNH [IPaB YeTI0OBEKa.

B ob61ectBenHyIio mpueMHyio, cospannyio npu BXK, obparaiorcs rpaxaane, MHOTHe
13 KOTOPBIX IIPOIIIIU y)Ke He OJHY MHCTAHIIMIO, BKIoYasg Bepxosusblil Cyn

u Anmunncrpanuio [Tpesunenta. OHM HONy4YaioT 6eCIUIaTHYI0 KOHCYnbTanuio, BXK
HAIIpaB/sieT CBOMX [IPEICTABUTENIEN /IS yIACTHUS B Cy/IeOHBIX IIPOIIeCCax.
IIpencraBurenu KomuTeTa y4acTBOBAMM B 3ali[UTe IIPaB COIIMATBHO HE3AITUIIIeHHBIX
IPaXIaH U IIPeANIPUHUMATENIEl; BEPYIOIIUX PasIHIHbIX KOH(ECCHIT; YIaCTHUKOB
MHPHBIX MaHU(DecTanuit; 6e)KeHI1eB; 3aKITI0I€HHBIX, IOIBEPTIIINXCS YKECTKOMY

06palleHnIO, IPYTHX UL, TIPaBa KOTOPBIX HAPYIIEHBI.

BayKHBIM HalTpaB/IeHHEM HPaBo3aIIUTHOM AesTenbHocTH BXK ABngerca nponaranga
MeXIyHapOTHBIX JOKyMEHTOB O ITPaBaX Yel0BeKa, ONbITA JPYTHX CTPAH B 3aIIIUTe
U peausallii [IPaB YeoBeKa, PACIPOCTpaHeHHH HHGOPMAIIUH O TpaBax

U CII0C06aX MX 3aIIUThL. ABTOPBI CEPUU KHHT «3Hail CBOH IIpaBa» HaleIOTCs, 4TO
IaHHBbIE ITyOMUKALKUU 6yNyT IONE3HBI K&XIOMY, KTO TOTOB 3allIUIIATh CBOY IIpaBa

M IpaBa JIPYTUX JIIOAEN.
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