okmsabps 1994 cooa Bepxoenvim Cosemom Pecnybauxu beaapycw 12 co-

3b16a Obln npunam 3axKon “06 obujecmeeHHbix 006eduHeHUsx” — 3aKoH,

KOmopblil 0bl1 He0bX00uM, KOMopo2o 0X4cudaia oouecmeeHHocms. 3aKoH
NOAYHUA BbICOKUE IKCHEPMHbIe OUEHKU MeNCOYHAPOOHBIX OpeaHu3ayull, 3aKoH,
KOMOpbIM N0 Npasy 20pOuAUCh agmopbl, HA3bl8As eco0 “npoodpazom” 3aKoH06
nossice NPUHAMBIX 8 OOABUUHCMEe NOCMCOIO3HbIX pecnybauk. Tlpunamuro 3ako-
Ha cnocobcmeosana evicoKas epaicoancKkas aKkmueHOCMb HACeAeHUs, CmpeMae-
HUe 2paxcoan K camoopeanu3ayuil, K y4acmur 6 npoyeccax 0eMoKpamusayuu
UHCIUMYMO8 64aACMU, CAMOYNPasaeHuro, camonomowu. Muoeue uz denyma-
moe, 20Cy0apCmeeHHbIX CAYICAUUX, 00UECMBEHHBIX AKMUBUCIO8 MO0 NepUo-
da ommeuarom cKoab cuabHa mo2oa bviia eepa awdeil 8 ceoU cOOCMBEHHbIe
CUAbL, CKOAb BbICOKA OblIa MOMUBAYUSL K OesimeabHOCMU HA 01a20 00uecmeeH-
HbIX UHmMepecos. 3apoxcoaroujuecs MHOOHUCACHHbIe (OPMUPOBAHUS 2PANCOAH
camum paKmom ceoeeo Cyu,ecmeo8anus, ceoell 0essmeabHOCMbI0 CIMPEMUAUCD K
nocmpoeruro obueeo coocmeennoeo loma — deMoKpamu4eckol eeponeickou
benapycu: ede econoc kaxcdoeo uenen u ycaviuiaH, e0e mol paeHONPAGHbLLI yHacC-
MHUK U napmHep, 20e U NOMbICAUMDb Obl10 HEBO3ZMOICHO O Penpeccusix 3a UHA-
Kombicaue.

Cezoons muvt 6ce emecme npoutau 10 aem nymu u 3mo 0ocmoiinwlii N800 oc-
ManoeumMbCA HA 6peMs, 00epHymbCa Ha3ao u nodymams o Oyoywem.

n October 4, 1994 the Supreme Council of the Republic of Belarus

adopted the Law “On public associations”, which was so needed and

expected by the society. This Law was positively commented by the ex-
perts of international organizations. The law-makers were proud of it saying that
this Law became a “prototype” for the laws later adopted in the majority of the
post-soviet republics. The adoption of the Law was conditioned by high civic ac-
tivity of citizens, their aspiration for self-organization and participation in the
processes of democratization, their strive for self-government, self-aid and de-
fending socially unprotected groups. Counselors, state officials and public activ-
ists of that period mention that people have started to believe in their possibilities
and they were motivated to act for the common interests. New public groups
emerged, and the mere fact of their existence, not mentioning their activity, was
a symbol of work for building a democratic and European Belarus, where every
individual voice should be heard and valued, where all participants should be
equal and should act as partners, where repressions for dissidence should be im-
possible.

It has been ten years since we are on this way together, and this is a good rea-
son to stop for a while, turn around and think about the future.



CBOBOAA ACCOLIMALIMMA

DKCMNEPTHOE MHEHMWE

NMPABOBOE NMOJIOXKEHUE HEKOMMEP4YECKUMX
OPTAHU3ALUUMN: AHAJING SAKOHOLATEJIBCTBA U TTPAKTUKI

EFTO MNMPUMEHEHNA B BEJTAPYCH

B HacTosi11iee BpeMs aKTyaJIbHOCTb IPOOJIeMbI IIPaBOBO-
IO peryJMpoBaHUsI BOIIPOCOB “CBOOOABI accoldamuii”
nMeeT ocoboe 3HaueHue W11 benapycu, roe akcnepTaMu
KOHCTaTUPYETCS CUCTEMHOE YXYAIIEHWE MOJI0XEHUS
rpaxaaHckux uHunuatu. B 2003 rogy npuHyauTeIbHas
JIMKBUJALMS 1€MOKPATUYECKU HACTPOEHHBIX Herocynap-
CTBEHHBIX OpraHu3alMid UMeJia MacCOBBIM XapakTep, B
MOCJIeIHNE TOAbl PETUCTPALIMS OOLLIECTBEHHBIX OpraHu3a-
LM SBISIETCS KpallHEe 3aTPyAHUTEIbHOM, a NeATeJIbHOCTh
He3aperucTpUpOBaHHBIX TPYII 3aKOHOJATEIbHO 3amnpelie-
Ha.

HauuoHanbHOE 3aKOHOAATENBCTBO, PETYIMPYIOLIETO CO-
3naHue u aeareabHoctb HITO, xapakrepusyercs HecTa-
OUIIBHOCTBIO, HE COOTBETCTBYET MEXIYHAPOAHBIM CTaH-
JlapTaM, TIPUMEHSIEMbIM B chepe OTHOLIEHUI MEXIy rocy-
JTApCTBEHHBIM U TPaXXIaHCKUM CEKTOPaMMU.

[MonpoOHBI aHAIM3 3aKOHOIATEIbCTBA U3JIOKEH B TEK-
CTe HACTOSILET0 JOKYMEHTA 10 COCTOSHMIO Ha 1 OKTSIOps
2004 roga. O6paijaeM Ballle BHUMAaHHUE TaKXKe Ha TO, YTO
HaCTOSIIMI MaTepuasl CKOHLIEHTPUPOBAH MpeuMyllie-
CTBEHHO Ha OMMUCAaHUU TOJOXEHUST 001IeCTBEHHbIX 00be-
IUHEeHMI (HauboJsiee pacrpoCcTpaHEeHHOU (hopMe HEKOM-
MEpPUYECKUX O0BbEAMHEHUI IpaxIaH).

FREEDOM OF ASSOCIATIONS

B marepuasie ucnosib30BaHbl pe3yJabTaThl UCCIIEA0BA-
HUS, MPOBEACHHOIO B paMKax KammnaHuu “KoJjuiekTuBHas
3al1Ta HEMPaBUTEIbLCTBEHHBIX OpraHu3anuii” Accamoien
HeMpPaBUTEJILCTBEHHBIX OpraHU3alluii. AHKeTHpOBaHWE
ObUIO MPOBEACHO B LIEJSIX MOJIYYEHUsT OLIEHOYHOI MHMOp-
MallM¥ O BJIMSIHUM 3aKOHOJATEIbCTBA U MTPABONPUMEHU-
TeJbHOU NpakTuku B chepe HITO Ha pa3BuTue HEKOM-
Mepueckoro cektopa B Pecrybnuke bemapycek.

Marepuan noarorosieH EneHoii TonkaueBoit, Oibroii
Cwmonsiako, Onbroii YaneeBoii, Aneceit Buapyk. IlepeBon
Ha aHIJIMIACKUIA 93bIK cocTaBiieH Oubroit Anbdep npu
yuactuu @uinuna lamcueBa. Matepuai OTKPBIT IJIsT
JII000r0 HEKOMMEPUYECKOro MCMob3oBaHus. I1pu Tupaxu-
pOBaHUM, DPACTIPOCTPAHEHWU, UCIIOJb30BAaHMU MaTepua-
Jla CChUIKA Ha aBTOPCTBO M UCTOYHUK MOJTydyeHUs] MHDOP-
Maluu 00s13aTesIbHa.

1. KOHCTUTYLUOHHBLIE OCHOBbI
CBOBOAbl ACCOLUALINA

Koncturynus Pecnyonuvku benapych npsiMo 3aKkperuisi-
€T MpaBo KaXJI0ro Ha cBoOOdy o0beauHeHui (cT. 36).
Taxcke KOHCTUTYLMST COAEPXKUT P MHBIX MOJIOXEHUMN

EXPERTS” OPINION

LEGAL STATUS OF NON-COMMERCIAL ORGANIZATIONS:
ANALYSIS OF LEGISLATION AND LEGAL PRACTICE

IN THE REPUBLIC OF BELARUS

Currently, the problem related to the legal regulation of
the “freedom of associations” is of special significance in
Belarus, where experts ascertain the systematic deteriora-
tion of conditions for civic initiatives. In 2003, forced lig-
uidation of democratically oriented non-governmental or-
ganizations occurred all around the country. Over the re-
cent years, it has become more difficult to register a public
association, and the activity of unregistered groups have
been prohibited by law.

National legislation, which regulates establishment and
activity of NGOs, cannot be characterized as stable and
corresponding with international standards applied to the
relations between the state and civil sectors.

Given document provides a thorough analysis of the leg-
islation and legal practice for up till October 1, 2004. It is
necessary to note that given material concerns mainly the
description of statuses of public associations (the most
popular form of non-commercial associations of citizens).

This material includes the results of research conducted
by the Assembly of Non-Governmental Organizations in
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the framework of the Campaign for Collective Protection
of NGOs. We have also organized questioning for the pur-
pose of obtaining assessment information about the influ-
ence of legislation regulating NGOs and legal practice on
the development of non-commercial sector in the Republic
of Belarus.

The material was prepared by Elena Tonkacheva, Olga
Smolianko, Olga Chadeyeva, Alesia Vidruk and translated
into English by Olga Alfer with the assistance of Filip
Shamsiyev.

The material is open for any non-commercial use. When
multiplying, distributing and using the material, the refer-
ence to the authorship is obligatory.

1. CONSTITUTIONAL BASIS OF THE

FREEDOM OF ASSOCIATIONS

The Constitution of the Republic of Belarus directly
states the right of everyone to the freedom of associations
(Art.36). The Constitution contains a number of other pro-



TECHO CBSI3aHHBIX C peain3alureii KOHCTUTYLIMOHHOTO
NpaBa Ha OObEIMHEHUE.

C1.4 KOHCTUTYLIMU, YCTAaHABIUBAET: WACOJIOTHS TOJIU-
TUYECKUX MapTUiA, PeIMTUO3HBIX I WHBIX OOIICCTBEeH-
HBIX OOBEAMHEHMUI, COIMAIBHBIX TPYIIT HE MOXET yCTa-
HaBJIMBATbCS B KAYECTBE 00S3aTeIbHOM JJIsT TpakaaH.

Cr. 5 KoHCTUTYIIMM, TJIACHUT. HOJUTUYECKNE MAapTUH,
IIpyrye OOIeCTBEHHBIE OObeAUHEHUS, ICHCTBYS B paMKax
Koncturynum u 3akonoB Pecniyonmuku bemapyce, coneii-
CTBYIOT BBISIBJICHUIO W BEIPAXKCHUIO MOJIMTUICCKOM BOJIA
rpaXaaH, y4acTBYIOT B BeiOopax. [loautnaeckue maptuu,
JIpyrue OOIIeCTBEHHbIE OObEMHEHNSI UMEIOT TIPaBO
MOJI30BAaThCS TOCYIAPCTBEHHBIMM CPEICTBAMM MAaCcCOBOM
nHdOpMaIMK B MOPSIIKE, ONPeNeIeHHOM 3aKOHOIATE I b-
CTBOM. 3aripeniaercsi CO3qaHue U AesITeTbHOCTb TTOJIUTH-
YECKMX MapTUil, a paBHO APYIMX OOLIECTBEHHBIX 00bEIU-
HEHUI, UMEIOIIMX 1IeJIbI0 HACUJIbCTBEHHOE U3MEHEHUE
KOHCTUTYLIMOHHOTO CTPOSI JIMOO BEAYIIUX MpoTNaraHmy
BOMHBI, COLIMAJIbHOM, HALIMOHAJILHOM, PEJIUTUO3HON U pa-
COBOW BpaX/Ibl.

Cr. 33 KoHcTUTYLIMU, TapaHTUPYET KaxKIOMy CBOOOMY
MHEHUH, YOeXIeHUI 1 UX CBOOOIHOE BbhipaxeHue. HukTo
HE MOXET OBITh IPUHYKACH K BBIPAXKCHUIO CBOMX YOCXK-
JIEHUI WM OTKa3y OT HUX. 3ampeliaercs 1IeH3ypa, a Tak-
K€ MOHOITIOJIM3AlUS CPEJCTB MAacCOBOM MH(MOPMAIIMU TO-
CyIapCTBOM, OOIIECTBEHHBIMU OOBEAVMHECHUSIMU WIN OT-
JIeJIbHBIMU TpaKIaHaAMMU.

OO1IecTBeHHBIE 00beIMHEHUS, cortacHo cT. 34 KoH-

CTUTYLIMY, 00513aHBI TIPEIOCTAaBUTh IpaxaaHuHy Pecry6-
Jku benapych BO3BMOXHOCTh O3HAKOMUTBCS ¢ MaTepya-
JJaMH1, 3aTparvBaloIMMM €0 MpaBa U 3aKOHHBIE WHTEpe-
Chl (4.2).

B cr. 35 KoHCcTUTYLIMU COOmEpXKUTCS MOJIOXECHUE, 3aK-
peruisioliee cBooomy coOpaHuii, MUTUHTOB, YIUYHBIX 11I€
CTBUI, IEMOHCTPAIMi 1 MMKETUPOBAHUS, He Hapylllaro-
X TPABOITOPSIIOK U TIpaBa APYrux rpaxkiaaH. OmHako
COTJTACHO JIEMCTBYIOIIEMY 3aKOHOIATEICTBY HEOOXOIUMO
MIPOXOAUTH JTOBOJIBHO IJTUTEJbHYIO TTPOIIEIYPY COriacoBa-
HMS 3aIJIAHUPOBAHHOTO MEPOTIPUSITHS, TTOCIEe KOTOPOI
YacTO aKTYaJIbHOCTb MUTHHTA, IEMOHCTPALIMU VU IIIe-
CTBUS TepsieTcs JIMOO B pe3ysibTaTe TAKOTO COTIaCOBaHUS
WCIIOJTHUTENIbHBIE BJIACTH TPEOYIOT CYIIECTBEHHOTO M3Me-
HeHUsT (hopMaTa MEpOTPUSITHSI, MeCTa, IaThl, BpEMEHU €ro
TIPOBEICHMSI.

Cr. 69 KOHCTUTYLIMM 3aKPETUISiET MPaBO BBIIBYKEHUS
KaHAWIATOB B JIEMyTaThl 3a OOIECTBEHHBIMU OOBEIHE-
HMSIMU, TPYAOBBIMM KOJUIEKTUBAMU W TpaxkaaHamu. OmgHa-
KO CITeIMaIbHOE 3aKOHOAATEIbCTBO O BHIOOpAX MCKITIOYA-
€T OOIIECTBEHHBIC 00bEIMHEHUS U3 YKUCIa CYOBEKTOB U3-
GupaTeIbHOTO TIpoliecca, 3a UCKIIOUEHUEM HaleIeHUsT UX
MPaBOM BBIIBUTATh MPEACTABUTENICH B U30MpaTeIbHbIE KO-
muccun. CoraacHo 4.3 ¢1.60 M36upaTebHOro Komekca
Pecry6miku Benmapych, mpaBo BHIIBMKEHUSI KAHAWIATOB B
JIETTyTaThl MPUHAIICKUT MOJUTUYESCKUM TIApTHUSIM, 3ape-
TMCTPUPOBAHHBIM MUHUCTEPCTBOM IOCTHIIMU PecryGnmmnku
Benapych He mo3nHee, 4eM 3a 6 MecsleB 10 Ha3HAYeHUS

visions closely related to implementation of the constitu-
tional right to the freedom of associations.

Art. 4 of the Constitution provides that ideology of po-
litical parties, religious or other public associations, social
groups shall not be set as mandatory for citizens.

Art. 5 of the Constitution states that political parties and
other public associations shall act in frameworks of the
Constitution and laws of the Republic of Belarus and shall
contribute into expression of political will of citizens, that
political parties and other public associations may also par-
ticipate in elections. Political parties and other public asso-
ciations shall have the right to use state media in accord-
ance with the procedure determined by law. Creation and
activity of political parties and other public associations
that aim to change the constitutional system by force, or
conduct propaganda of war, social, ethnic, religious and
racial hatred, shall be prohibited.

Art. 33 of the Constitution guarantees the freedom of
thoughts and beliefs and their free expression to everyone.
No one shall be forced to express one’s beliefs or to deny
them. No monopolization of media by the State, public as-
sociations or individual citizens and no censorship shall be
permitted.

According to Art. 34 para.2 of the Constitution, public
associations shall afford citizens of the Republic of Belarus

an opportunity to familiarize themselves with the material
that affects their rights and legitimate interests.

Art. 35 of the Constitution provides the freedom to or-
ganize assemblies, rallies, street marches, demonstrations
and picketing that do not violate law and order or rights of
other citizens of the Republic of Belarus. However, legisla-
tion sets quite a lengthy procedure of coordination of any
event planned, and after this procedure either the topical-
ity of a rally or demonstration weakens or authorities de-
mand a vital change of a format, place, date, time of the
event.

Art. 69 of the Constitution provides that public associa-
tions, labor groups and citizens have the right to nominate
candidates to the Councils. However, special legislation on
elections excludes public associations from subjects of elec-
toral process, they only have the right to nominate repre-
sentatives into electoral commissions. According to Art.60
para.3 of the Electoral Code of the Republic of Belarus,
political parties (registered by the Ministry of Justice no
later than 6 months before the elections day is set), labor
groups, and citizens (by means of collecting signatures) are
entitled to nominate candidates to the Councils. In other
words, the Electoral Code limits the right of public asso-
ciations to nominate candidates.

Hence, implementation of most of Constitutional provi-
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CBOBOAA ACCOLIMALIMMA

BBEIOOPOB, TPYIOBBIM KOJUIEKTUBAM, a TaKKe IpaxkIaHaM
nmyteMm coopa noanuceit. Musimu ciioBamu, M3buparensb-
HBI KOJIEKC, B HApYLICHUE YKA3aHHON KOHCTUTYLIMOHHON
HOPMBI, OTPAaHUYMBACT MPABO OOIIECTBEHHBIX 0OBbEINHE-
HUI Ha BBIIBVIKEHME KaHIMIATOB B JCTIYTATHI.

Taxum obpazoM, peanuzaivsi OOJBIIMHCTBA MTOJIOXEe-
Huii KOHCTUTYLIMK, KacaloIIUXCsI CBOOOIBI acCOLIMALINIA,
HEOIPaBIaHHO CYXEHO JIMOO CTeIMaIbHBIM 3aKOHOIA-
TEJBCTBOM, JIMOO MPABOMPUMEHUTETHHOMN MPAKTUKOM.
HeobGxoaumMo oTMeTuTh Tak Xe, 4yTo cynsl Pecryonuku
Benapych He ipuMeHsIOT KOHCTUTYIIMOHHBIE TTOJIOXEHUS
B KaueCTBe HOPM ITIPSIMOTO ACHCTBUSI, PaBHO, KaK HE py-
KOBOJICTBYIOTCSI TTOJIOKeHUsIMU Beeobieit Jdexmapamm
npaB yesoBeka U [TakTa o rpakmaHCKUX W TMOJTUTHYECKUX
TpaBax.

2. NPABOBOE PErYJINMPOBAHME CBOBOAbI
ACCOUMALIMAN. OBLLME NOAXOADbI

Ha ceromusimramii neHp B benapycu cyliecTByeT 3HaYM-
TeJIbHOE YMCJIO aKTOB 3aKOHOJATeIbCTBA (3aKOHOB, YKa-
30B u JlekpetoB Ilpesunenra, Ilocranosnenuii I1paBu-
TeJBbCTBA U T.I.), TaK WM MHAYE PETYIUPYIOIINX BOIIPOCHI
“cBoOoabI acconuanuii”. ToJbKO HOpPMAaTUBHBIX aKTOB, B
KOTOPBIX B Ka4eCTBe 00BEKTa PEryJMpOBaHUs YITOMUHA-
I0TCS ODIIECTBEHHBIE 00beTIMHEHUST HACUUTBIBAETCST OoJee
150. B To e BpeMss HOpMaTUBHbIE AKTbI, OCYIIECTBIISIIO-
I HETTOCPEACTBEHHOE PEryJIMPOBAaHUE NEATECTbHOCTH

FREEDOM OF ASSOCIATIONS

sions regulating freedom of associations is baselessly lim-
ited by either special legislation or legal practice. We also
have to note that courts of the Republic of Belarus do not
apply provisions of the Constitution as rules of direct ap-
plication, the courts are not guided by the provisions of the
universal Declaration on Human Rights and Covenant on
Civil and Political Rights.

2. LEGAL REGULATION OF THE FREEDOM OF
ASSOCIATIONS. GENERAL APPROACHES

In Belarus there is a substantial number of normative
acts (Laws, Edicts and Decrees of the President, Resolu-
tions of Government, etc.), which regulate different as-
pects of the “freedom of associations”. There are more
than 150 normative acts, which mention public associa-
tions as the object of regulation. At the same time, a lim-
ited number of normative acts provides direct regulations
of activity of the subjects of the right to the freedom of as-
sociations.

The Law of the Republic of Belarus “On public associa-
tions” adopted on 4.10.1994, is the main source for direct
regulation of the establishment and activity of public asso-
ciations. This Law was changed and amended four times:
on 31.01.1995, on 29.11.1999, on 22.06.2001 and on
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DKCMNEPTHOE MHEHMWE

CyOBEKTOB TIpaBa Ha CBOOOMY accoMalii HEMHOTOYHC-
JICHHBI.

HICTOYHMKOM TIPSIMOTO PETYJIMPOBAHUST CO3MAHUS U Je-
SITETLHOCTU OOILECTBEHHBIX OOBEINHEHUN SIBJIsieTCs 3a-
KoH Pecniyomuxm benapyck “O6 001eCTBEHHBIX O0BEIM-
HeHusx” oT 4 okTa6ps 1994 rona. UsmeHeHust u morosn-
HEHUST B JaHHBIN 3aKOH BHOCUJIMCH YeThIpe pa3a: 31 aH-
Baps 1995 roga, 29 Hos6ps 1999 rona, 22 uronsg 2001 roga
u 26 wions 2003 roma. Ha cerogHsiHmii feHb IPUHSTA B
nepBoM uteHuM [lanaToit mpencraBureneit Pecryonnku
Benapych HOBasi penakiiuyi yKa3aHHOTO 3akoHa. JleTtasnb-
HbIIA aHAJIM3 HOBOW peJaKlMM 3aKOHA MOKAa3bIBAaET, UTO B
ciIydae MIPUHSITUS JaHHOTO 3aKOHOIPOEKTa OYIyT ycue-
HBI KOHTPOJIbHBIE (DYHKIIMY PEerMCTPUPYIOIIETO OpraHa U
BBEJICHO TTOJIOKEHUE, TTO3BOJISIIONICe TTPUOCTAHOBUTD JIesI-
TEJBHOCTH OOIIIECTBEHHOTO OO0beIMHEHUSI.

K crnenmanbHBIM 3aKOHAM, OCYILIECTBIISIONIMM TPaBO-
BOE PETYJIMPOBAaHME TaKMX CYOBEKTOB ITpaBa Ha CBOOOIY
accolualnii, Kak MOJUTHUECKUE MapTUU, PEJTUTHO3HBIC
opraHu3anuu, MpohecCUOHATbHBIE COIO3bI OTHOCSIITCS CO-
OTBETCTBEHHO 3akoH “O MOJUTUYECKUX TApTUsAX” OT 5
okT0ps 1994 rona (c UBMEHEHUSIMU U JOTIOJIHEHUSIMU TIO
coctostHUIO Ha 26 nroHs 2003r., HoBasT peAaKIMKU yKa3aH-
HOTO 3aKOHa Takke MPUHSTA B TiepBoM uTeHuU [lanmaToi
npenctasureneit Pecnyonuku benapyce), 3akoH “O cBo-
00/1e COBECTM M PEIUTMO3HBIX opraHu3aumsix” ot 17 me-
kabpsg 1992 rona (c UBMEHEHUSIMU U JOTIOJIHEHUSIMU TIO
cocrosiuuto Ha 31 oktsa6psg 2002r.), 3akoH “O npodeccu-

EXPERTS” OPINION

26.06.2003. Recently, a new version of the law was
adopted at the first session of the House of Representatives
of the Republic of Belarus. Detailed analysis of a new ver-
sion of the law shows that the enactment of this law draft
will cause the increase of controlling functions of register-
ing bodies, and there will be a new provision which will
permit to suspend activities of public associations.

There are special laws, which regulate activities of differ-
ent subjects of right to the freedom of associations (politi-
cal parties, religious organizations, trade unions), such as
the Law “On political parties” adopted on 5.10.1994 (with
changes and amendments of June 26, 2003, new version
draft of the law was adopted at the first session of the
Chamber of Representatives of the Republic of Belarus),
the Law “On freedom of conscience and religious organi-
zations” adopted on 17.12.1992 (with changes and amend-
ments of 31.10.2002), the Law “On trade unions” adopted
on 22.04.1992 (with changes and amendments of
14.01.2000).

The Civil Code of the Republic of Belarus is a major act
of civil legislation which provides general legal regulation
of the establishment and activity of non-commercial or-
ganizations (came into force on 1.06.1999, chapter “Legal
entities” came into force on 1.03.1999). It includes a chap-



OHAJIbHBIX coto3ax” ot 22 anpens 1992 roga (¢ M3MeHeHU-
SIMU U JIOTIOJTHEHUSIMU TI0 COCTOSTHUIO Ha 14 stHBapst
2000r.).

OCHOBHBIM aKTOM T'PakJIaHCKOTO 3aKOHOIATEIbCTBRA,
OCYIIECTBJISIOIINM 00Ilee MPaBOBOE PETYJIUpPOBaHUE CO-
3MAHUS W JAESITeIbHOCTH HEKOMMEPUYECKUX OpraHU3aIvii
apisercs ['paxmanckuii Komexc Pecniyonuxku benapych
(BBemeH B meiictBue ¢ 1 miong 1999 r.; masa “lOpuamyec-
Kuve suia” Berynuia B cuiy ¢ 1 mapra 1999 r.). JaHHbIi
Konekc comepxut pasnen «HekomMmepyeckne opraHusa-
uuun» (B panee aevictBytommit I'paxnanckuit Konekc Pec-
ny6imku Bemapych He comepskai MmomoOHOM perlaMeHTa-
LUN).

OrPAHU4YEHME CBOBO/bl ACCOLIMALIUA

Koncrturyumst Pecnyonuku bemapych ycranaBimBaeT
001111Me OrpaHUYeHUS MpaB U CBOOOI JIMYHOCTU U Tiepe-
YUCJISET NOMYyCTUMBIEC CIy4au, Korjua rpaBa U cBOOOIbI (B
TOM YHCJIe CBOOOIA acCOLMALIMIA) MOTYT OBITh OrpaHNYe-
Hbl WJIM TIPUOCTAHOBJICHBDI.

K KOHCTUTYLIMOHHBIM OrpaHUYEHUSIM OTHOCSITCSI:

1) ct. 23 KOoHCTUTYLIMU, B COOTBETCTBMU C KOTOPOW OT-
paHMUYeHUE TIpaB U CBOOO JTUYHOCTHU JIOMYyCKAETCs TOJIBKO
B CJIy4asiX, TIpemyc-
MOTPEHHBIX 3aKOHOM,
B MHTepecax Haluo-
HaJIbHOW Oe30TacHO-
CTH, OOLIECTBEHHOTO

of public associations

Kok Bkl oUeHHBOETE

agKoHOQOTENnLCTED PecnyGnuxkn
Eenapyts, perynupyiouee sonpocs
ASATENLHOCTH OBLLECTREMHBIX
o6BEAMHEHHH, C TOUKH 3PEHMA

ter called “Non-
Commercial Organi-
zations” - there were
no such regulations in
the previous Civil
Code of the Republic
of Belarus.

PO3BMTHA NOTEHLMONMD

RESTRICTIONS OF THE FREEDOM OF ASSOCIATIONS
The Constitution of the Republic of Belarus sets forth
general restrictions of rights and freedoms of an individual
and lists permissible cases when rights and freedoms (in-
cluding the freedom of associations) may be violated or

suspended.

Constitutional restrictions include:

1) Art. 23 of the Constitution. In accordance with this
provision, restriction of rights and freedoms of an indi-
vidual shall be possible only in cases provided by law, in
the interests of national security, public order, protection
of morality, public health, rights and freedoms of other
persons;

2) Art. 63 of the Constitution sets forth that constitu-
tional rights and freedoms may be restricted only in the
state of emergency and/or military situation under the pro-
cedure and within limits defined by the Constitution and

How do you estimate the legislation
of the Republic of Belarus regulating
certain issves of NGO's activity from
the point of developing the potential
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2) cT. 63 KoHCTUTYLIMH, YCTaHABIUBAIOLLASI, UTO OCY-
IIECTBJICHUE KOHCTUTYLIMOHHBIX TPaB U CBOOO JIMUHOCTU
MOXET OBITh MPUOCTAHOBJIEHO TOJBKO B YCJIOBHUSIX Upe3-
BBIYAHHOTO WJIM BOEHHOTO TTOJIOXXEHUS B TIOPSIAKE U TIpe-
nenax, omnpeneneHHbIx KoHcTutyimein u 3akoHoM. YKa-
3aHHasl cTaTbs KOHCTUTYLIMU COAECPXKUT TakKe MepeueHb
MpaB, KOTOpPbIE HE MOTYT OBbITb OTpaHUYEHBI HU TIpU Ka-
KHX 00CTOSATENbCTBAX, OJHAKO CBOOO/IA accolMaluili He
BXOJUT B 3TOT IMepeyYeHb.

Kpome toro, KoHCTUTYLIMSI COOEPKUT OrpaHUYEHUE,
KOTOpOE KacaeTcsl HEMOCPeICTBEHHO CBOOOIbI accoliva-
uwmii. Tak 4.2 ¢1.36 KOHCTUTYLIMM, yCTaHABIMBAET 3ampeT
Ha WICHCTBO B MOJUTUYECKUX MApPTUSIX U APYTUX OOIIe-
CTBEHHBIX OOBEAMHEHUSX, TIPECICAYIOIINX MOJUTUUECKUE
e, ISl Cyliei, MPOKypOpCKUX pabOTHUKOB, COTPYIHM-
KOB OpraHOB BHYTpeHHUX jeJi, KoMmutera rocynapcTBeH-
HOTO KOHTpOJIsI, OpraHOB 0€30MacHOCTH, BOEHHOCITyKa-
IUX.

ITo cBoeMy comepkaHUIO 3T OTPAaHUYEHUST COOTBET-
CTBYIOT NMPU3HAHHBIM MEXIYHAapOAHBIM CTaHAapTaM B 00-
JIacTH TIpaB YeJIoBeKa, TaKuM Kak BceoOlas aeknapauust
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by law. This article provides a list of rights, which cannot
be restricted under any circumstances, but the freedom of
associations was not included into this list.

Moreover, the Constitution contains a restriction, which
directly concerns the freedom of associations. Art. 36
para.2 provides that state officials (judges, members of of-
fices of public prosecution, members of agencies of inter-
nal affairs, Committee of State Control, security agencies,
military personnel) cannot be members of political parties
and other non-governmental public associations pursuing
political goals.

The subject-matter of these provisions complies with the
recognized standards in international human rights such as
the Universal Declaration of Human Rights (Art.20) and
the Covenant on Civil and Political Rights (Art.22) that
declare the right to freedom of peaceful gatherings and as-
sociations as a fundamental and unalienable right, and no
restrictions may be placed on the exercise of this right
other than those which are prescribed by law and which
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npaB yesnoBeka U [TakT o rpakIaHCKUX U MOJIUTUYECKUX
MpaBax, MPOBO3MIALIAIONINX TTPaBO Ha CBOOOLY MUPHBIX
coOpaHuWii U accouMaluii OATHUM U3 QyHAAMEHTATbHBIX,
HEOThEMJIEMBIX TTPaB, MOJb30BaHWE KOTOPHIM «HE TOJIe-
KUT HUKaKUM OTPaHUYECHUSIM, KPOME TeX, KOTOphIe TIpe-
JTIyCMaTpUBAIOTCS 3aKOHOM M KOTOPbIe HEOOXOIWMBI B Jie-
MOKpPAaTUYeCKOM OOIIIeCTBE B MHTepecaxX rocyaapCTBEHHOM
WA OOI1IeCTBEHHOM 0€30MacHOCTH, 0011IeCTBEHHOTO T10-
psIIKa, OXpaHbl 3I0POBbSl M1 HPABCTBEHHOCTU HACEICHMS
WM 3allMTHI TIpaB U ¢cBoOOA Apyrux jauil» (1.2 cr.22 Ilak-
Ta O TPAKAAHCKUX U TIOJJUTUYECKUX TIPaBax).

B cOOTBEeTCTBMU C 3TUM HEe MOXET YCTaHABIMBAThCS HU-
KaKUX APYTUX OTpaHWYCHUI 1T CO3MAHUS WA TIPUHAJI-
JIEKHOCTH K HETOCYyIapCTBEHHBIM OPTaHU3ALVSM, APYTHM
00bEeIMHEHUSIM Tpaxk/iaH, 32 UCKITIOUEHUEM TIEPeUMCIIeH-
HBIX BBIIIIE.

B T0 Xe BpeMs 0000I1IeHrEe 3aKOHOIATEIbHON 1 TIPaBO-
MMPYMEHUTETbHOMN MPaKTUKK MTOKa3biBaeT, 4To B Pecmy0-
ke benapych orpaHMYeHMs TIpaBa Ha acCOLMAIINIO HEO-
GOCHOBAHHO pacIIMpPeHbI TI0 cpaBHeHUIO ¢ KoHCcTUTYIIMEH
U MEXAyHapoIHbIMU cTaHmaptamMmu. Kpome toro, Bce 60-
Jiee OYeBUIHOW CTAHOBUTCS TEHACHIWS (HAMETUBILIASCS C
1999 ronga) K cUCTeMHOMY YXYAIIEHUIO 3aKOHOAATEIbHOTO
PETYIMPOBAHMS TIPOLIECCOB, CB3ZAHHBIX C CO3MaHUEM U
JIeATETbHOCTBIO HEITPABUTETLCTBEHHBIX HEKOMMEPUECKUX
opranuzanuii. Tak, B Pecnyonuke benapych BBeneHbI 1
JIEACTBYIOT LIEJIbI Psii HEMPABOMEPHBIX OTPAHUYEHUN MO
LIEJISIM CO3IaHMS U ACSITeIbHOCTH, WICHCTBY, YCIOBUSAM

FREEDOM OF ASSOCIATIONS

are necessary in a democratic society in the interests of na-
tional security or public safety, public order, the protection
of public health or morals or the protection of the rights
and freedoms of others (Art.22 para.2 of the Covenant on
Civil and Political Rights).

Hence, there shall be no restrictions for the establish-
ment or affiliation with non-governmental organizations
and other associations of citizens, except for the restric-
tions mentioned above.

However, the summary of legal practice in Belarus shows
that restrictions of the freedom of associations are
baselessly extended in comparison with the Constitution
and international standards. Moreover, after 1999 there has
been a tendency towards systematic deterioration of legal
regulation of the establishment and activity of non-govern-
mental non-commercial organizations. For example, there
are restrictions of purposes for creation and activities,
membership and conditions for registration of public asso-
ciations. Some of these restrictions are enacted in laws and
normative acts, some were created by state authorities and
administrative agencies in the process of legal practice.

Additional restrictions were introduced by the Decree of
the President of the Republic of Belarus No.2 «On certain
measures for the regulation of the activities of political par-
ties, trade unions and other public associations» adopted
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pervcTpanu o6IIeCTBEHHBIX 00beanHeHn. [Tpuyem He-
KOTOpBbIe U3 HUX 3aKPETUICHBI HAa YPOBHE 3aKOHOB U IO~
3aKOHHBIX aKTOB, a HEKOTOPHIE CIOXWINCH B pe3yJbTaTe
MpaBONTPUMEHEHMST OPTaHaMU TOCYIapCTBEHHOM BJIaCTU U
VIpaBJICHHMS.

JlonoTHUTETbHbIE OTPAaHUYECHUSI, OBIIN YCTAHOBJICHBI
Jexperom Ilpesnnmenta Pecrryonuku Benapyce Ne 2 “O
HEKOTOPBIX Mepax To YIOPSIIOYEHHUIO NesTSIBHOCTHU TI0-
JIMTUYECKUX TTApTHi, MPpodeCcCHOHATBHBIX COI030B U IpYy-
X OOLIECTBEHHBIX 00beaquHeHMi” o1 26.01.99 r. K unc-
JIy BBEICHHBIX TaHHBIM aKTOM 3aKOHOIATEJIbCTBA, B TIEP-
BYIO ouepellb HEOOXOIUMO OTHECTH:

— pas3pellnTeTbHBIN MPUHITUIT CO3MaHMs OOIIeCTBEH-
HBIX 00bEAMHEHMI, BMECTO paHee CYIECTBOBABIIIETO - pe-
TUCTPAIMOHHOTO; TaHHOE TIOJIOKEHHUE peaTnu30BaHO Ty-
TEM CO3JAaHMS JOTIOJHUTEIBHOTO CIEIUATbHOTO MEXBE-
JIOMCTBEHHOTO OpTraHa, MPUHUMAIOIIETO OKOHUYATEIEHOE
pellieHre 1o BOMPOcaM perucTpaiiui OOIIeCTBEHHBIX
00bEeIMHEHU;

— 3arpeT Ha JesiTeIbHOCTh B benapycu Hesapeructpu-
POBAHHBIX 0ObeIMHEHWI U BBelleHHE TpeOOBaHUI 00 OT-
BETCTBEHHOCTH 3a JAESITebHOCTh OT UMEHM HE3aperuCcTpH-
POBaHHBIX OOBEAMHEHUIA.

Peanuzanus Jdexpera N2 BbI3Bajia CylIECTBEHHBIE YXY/I-
IIEHUE B CUCTEME 3aKOHO/ATeIbCTBA 00 OOIIECTBEHHBIX
00bEIMHEHUIX, TaK U B MPABOINPUMEHUTEBHOMN MPaKTU-
ke. K mpumepy, 3aKOHOIATEIbHO YCTAHOBJICH PSII MPUYUH
IIJISE OTKa3a B PErucTpaly OOIIECTBEHHBIX OObeIMHEHUI,

EXPERTS” OPINION

on 26.01.1999 (hereinafter, the «Decree No.2»):

— authorizive principle of establishment of public asso-
ciations, instead of former principle based on registration
(this provision was implemented by the establishment of a
special inter-departmental agency which adopts a final de-
cision on registration of public associations;

— ban of the activity of unregistered public associations
in the Republic of Belarus, and responsibility for the activ-
ity on behalf on unregistered public associations.

Implementation of the Decree No.2 caused substantial
deterioration in the system of legislation on public associa-
tions, and in the legal practice. For example, the law sets
forth a number of reasons for refusal in registration of pub-
lic associations. These reasons concern the character of
non-governmental organization, and they shall be outside
of state interference (purposes of the organizations, meth-
ods of its work, name of the organization, membership).

Among other things, we would like to highlight two ad-
ditional aspects vital for assessing the quality of legal re-
strictions of the right to association.

In accordance with the previous wording of Art.3 of the
Law of the Republic of Belarus «On public associations»,
the establishment of public associations whose activity is
directed at overthrowing or violent change of constitutional
order, undermining integrity and security of the State,



KOTOpBIE 3aTparnBaloOT caM XapaKTep HeroCyIapCTBEeHHOM
OpraHu3aIy U KOTOPhIe JOJDKHBI OCTABAaThCS BHE TOCY-
JAPCTBEHHOTO BMEIIATEJIbCTBA: LIEJIM OPTaHU3alluK, METO-
Il e¢ pabOoThI, HANMEHOBAHWE OpraHU3aluu, YICHCTBO B
OpraHu3aIyu.

B uucie mpouero, cuntaeM HEOOXOOUMBIM, OOPATUTh
BHMMaHME Ha JBa JOTIOJTHUTEIBHBIX acTeKTa, UMEIOIINX
3HaYEHME IS OLICHKM KavyecTBa 3aKOHOIATEbHBIX Orpa-
HWYEHMIT MpaBa Ha OObEAMHEHMUS.

B cooTBeTcTBUU ¢ paHee OEHCTBYIOIIEH pegakKlneil cT.3
3akoHa «O0 OOIIECTBEHHBIX O0bEIUHEHUSIX>, YCTaHABIIM -
Balollell OTpaHUYEHMS TIPU CO3TaHUU U ACSITEILHOCTH 00-
IIECTBEHHBIX 00beIMHEHWI, «HE TOMYyCKaeTCs CO3MaHue
OOILECTBEHHBIX OOBEINHEHU, NeSITEIBHOCTh KOTOPBIX
HarpaBjieHa Ha CBEpXKEHUE WU HAaCWIBCTBEHHOE U3MEHEe-
HME KOHCTMTYLIMOHHOTO CTPOsI, HapyllleHWEe IeJIOCTHOCTH
1 6e30MMacHOCTY TOCyIapcTBa, Ha TpoITaraHmy BOWHBI, Ha-
CUJIUSI, pa3kKUTaHWe HAIIMOHAIBHOW, COIMATbHON, peTu-
TMO3HOM M pacoBOi Bpaxnbl». MI3MeHeHUsT, BHECEHHBIC B
YKa3aHHBIN 3aKOH JOTOJIHWIN CITMCOK OrapaHUYeHU
3alpeToOM Ha Cco3llaHue OOIIECTBEHHBIX O0beIMHEHU
“IesITeTbHOCTh KOTOPBIX MOXKET OTPULIATEIbHO BJIUATH Ha
(rsuyeckoe 1 TICUXMYECKOe 3M0pOBbe Ipaxkaan”. B sToit
YacTH OTpaHWYeHUE HeJIb3sl TIPU3HATH MPABOMEPHBIM, TT0-
CKOJIbKY C €T0 BBEJIECHMEM PETUCTPUPYIOLIAE OpTaHbl T0-
JIYYWJIA TIpaBO OTKa-
3pIBaTh OOLIECTBEH-

HOMY OOBEIUHEHUIO

Evaluate how the legislation which
regulates the issves of establishing

B perucTpalii Ha OCHOBAHUM JIUIIb MPEATIOJIOXEHUS O
MPOTUBOINPABHOM XapakTepe Oymyllei AeITeTbHOCTU CO-
3MaBaeMOTO OOBEIMHEHMUSI, BMECTO paHee 3aKpPEIJICHHOTO
TTOJIOXKEHUST 0 BOBMOXHOCTH JIMKBUIALIUM JCHCTBYIOIIECH
OpraHM3aINK B CJIydae, €ClId B CYeOHOM TOpSITKe OymyT
yCTaHOBJIEHBI (PaKThl HApYIICHUS JAaHHON OpraHM3alneit
TpeOOBaHMI ENWCTBYIOIIETO 3aKOHOJATEIbCTRA.

Btopoit acrekT KacaeTcsl mpaBa MHOCTPAHHBIX TpaXXaaH
Ha CO3IaHMe W BCTYIUICHWE B NEHCTBYIOIINE OOIIECTBEH-
HbIe 00benMHeHs B Pecniybuke benmapyce.

Kak yxe ykasbiBasioch paHee, KoHcrurymus Pecriy6mu-
k1 Benapych npenocraBisieT nmpaBo Ha cBOOOMY 00OBEIM-
HeHult Kaxaomy (cT.36). Kpome Ttoro, Konctutymmeit
(ct.11) 1 3akoHOM “O TIPaBOBOM ITOJIOKEHUM WHOCTPaH-
HBIX TpaxnaH u Jul 6e3 rpaxnaHcTsa B Pecniyonuke be-
snapych” ot 3.06.93 r. ycTaHaBIMBAETCsI, YTO UHOCTPAHHBIE
rpaxaaHe W Jauiia 6e3 rpaxknaHcTBa B Pecriyonuke bena-
PYCh TTOJIB3YIOTCS TEMU K€ MpaBaMU U CBOOOIAMU, UTO U
rpaxaaHe Pecnyonuku benapyck. OnHako 3akoH «O0 00-
IIECTBEHHBIX 00beAMHEHUSIX» TTPEIOCTABIISAET MIPABO CO-
3MaBaTh OOILECTBEHHBIE OOBEAMHEHMS TOJIBKO IpaxkIaHaM
Pecry6imiku Bemapych, orpaHuuMBasi B JaHHOM TIpaBe
MHOCTPAHHBIX TpaXkaaH M JIUI 6e3 rpaXkaaHCTBa.

YTo KacaeTcsl IpaBa MHOCTPAHIIEB Ha BCTYIUICHHE B YXe
JECTBYIOLIEe O0beAUHEHMs, TO, HauMHas ¢ 1999 rona,

11%% ve snuser [
does not influence

public associotions influences the

citizens to the freedom of

associations
propaganda of war, Ouesnure B uenom
violence, or national,
social, religious and
racial hostility shall be
prohibited. In addi-
tion to the number of
listed and quite rea-
sonable restrictions,
changes that were introduced into the Law on 22.06.01 set
forth a ban for the establishment of public associations
«whose activity may have a negative influence on physical
and mental health of citizens». In other words, registering
bodies are now empowered to refuse registration to any
public association on the basis of mere assumption (con-
jecture), while in the past there was a stated provision
regulating possibility of liquidation of an acting organiza-
tion in case if the court establishes the facts of violation of
legal requirements by the organization.

The second aspect concerns the right of foreign citizens
to establish and enter into acting public associations in the
Republic of Belarus.

As it was pointed out earlier, the Constitution of the Re-
public of Belarus provides the right to association for eve-
ryone (Art.36). Moreover, the Constitution (Art.11) and
the Law of the Republic of Belarus «On legal status of for-

realization of constitutional right of

3aKOHOQOTENLCTED, PErynupylouee
BONPOCH COINOHNA OBUBCTROHHBIX
OPraHH3aUMA, € TOUKH IPeHNHs
PEQNH3OUNH KOHCTHTYLMOHHOMD
npasa rpaxaaoH Ho ofsenHHEHHE

/2% npenatcreyer | impedes

1796 penaer HepoamomHoH [
makes impossible

eign citizens and stateless persons in the Republic of
Belarus» adopted on 3.06.1993, both provide that foreign
citizens and stateless persons in the Republic of Belarus,
shall enjoy same rights and freedoms as citizens of the Re-
public of Belarus. However, the Law of the Republic of
Belarus «On public associations» provides the right to es-
tablish public associations only for citizens of the Republic
of Belarus, imposing restrictions for foreign citizens and
stateless persons.

As to the right of foreigners to enter into existing asso-
ciations, since 1999 the Ministry of Justice of the Republic
of Belarus has been practicing refusals in registration to
public associations on the ground of a mere fact that the
lists of people willing to become members of the associa-
tion included foreign citizens not permanently residing on
the territory of the Republic of Belarus. To our opinion,
such practice is extremely illegal since no national law

9
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MunucrepcrBo octuriu Pecryoinvku bemapychk BBeno B
PETUCTPAIIMOHHYIO IIPAKTUKY OTKAa3bIBATh OOIICCTBEHHBIM
00BEIMHEHMSIM B PETUCTPAIINM Ha OCHOBAHUM JIMIIIH TOTO,
YTO CPEIM XKeJIAIoIIUX OBITh WIeHAMU OOBEOIUHEHUS €CTh
MHOCTPAaHHbIEC TPaXKIaHe, KOTOPhIe HE MPOXMBAIOT Ha Tep-
putropun benapycu nmocrossHHo. Takast mpakTuka ITOIydn-
Jla IMPOKOE pacrpocTpaHeHWe, HECMOTPsI Ha TO, UTO HU
OJINH aKT HAllMOHAJIbHOTO 3aKOHO/ATEIbCTBA HE CONEpP-
JKUT TIIPSIMOTO 3aIlpeTa s MHOCTPAHHBIX TpaXkaaH Ha
YJICHCTBO B OCJIOPYCCKUX OOIIECTBEHHBIX O0BbEINHEHMSIX,
BHE 3aBHCHUMOCTH OT MECTa WX IPOKUBAHUSI.

OtaeabHO HEOOXOMMMO OCTAHOBUTHLCS Ha ITO3UIUH, KO-
TOPYIO B CJIOXKUBILIEICSI CUTyallMy 3aHUMAIOT rocyaap-
CTBEHHEBIE OPTaHbl, OT KOMIICTCHIINY KOTOPHBIX 3aBUCHUT
KauyeCTBO MPaBONPUMEHHUTEILHON MPAaKTUKKU B aHAJIN3U-
pyeMoii Hamu obacTu oTHolueHui. [Ipexne Bcero, aTo
OpraHbl, KOTOPbIE B COOTBETCTBUM C JECUCTBYIOIIAM 3aKO-
HOJATEJIbCTBOM OCYILECTBIISIIOT PErMCTpallii0 OOIIECTBEH-
HBIX 00beaUHEHN - PecrrybmukaHcKass KOMHUCCHS TI0 pe-
TUCTpallMM (MepeperucTpaimun) o01eCTBEHHBIX 00beIM -
HeHuli, MUHUCTEPCTBO IOCTULIMU, YIIPABICHUST IOCTULINN
WCIIOJTHUTEIHBIX KOMUATETOB COOTBETCTBYIOIINX COBETOB
JIeTyTaToB.

JleiicTBUSI yKa3aHHBIX OPTAaHOB ITOBCEMECTHO ITPUBOIST
K TOMY, YTO OCYIIECTBJIEHNE 3aKOHHOTO, rapaHTUPOBaH-
Horo KoHcTuTymueit mpaBa CTaHOBUTCS €CJIM HE HEBO3-
MOXHBIM, TO BeCbMa 3aTPyIHUTCILHBIM.

Taxk, peaqlbHBIM IPEISITCTBUEM JUISI CO3MaHUS OOIIE-

FREEDOM OF ASSOCIATIONS

contains a direct ban for the mentioned category of foreign
citizens to become members of Belarusian public associa-
tions, and the Constitution and international obligations of
the Republic of Belarus provide guarantees of observance
and protection of rights and freedoms of individuals and
citizens in accordance with principles and rules of interna-
tional law.

We would like to make a separate emphasis on the posi-
tion of state agencies in current situation - their jurisdic-
tion influences the quality of legal practice in the described
field of relations. First of all, these are bodies which are in
charge of the registration of public associations - Republi-
can Commission on Registration (Re-registration) of Pub-
lic Associations, Ministry of Justice, Offices of Justice of
the Executive Committees of relevant Deputy Councils.

Activity of these state agencies have made it very diffi-
cult, if not impossible, to exercise the legal right guaran-
teed by the Constitution.

Moreover, registering bodies systematically re-send the
papers for registration to the different state agencies (Acad-
emy of Sciences of the Republic of Belarus, Central Com-
mission of the Republic of Belarus on Elections and Re-
publican Referenda, etc) for the examination «on the sub-
ject of conformance with legal requirements» depending on
character and goals of the association. Existing practice of
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CTBEHHOW OpraHW3allU SIBJISICTCS TO, UTO MOAaHHBIE
00beIMHEHNEM Ha PETUCTPAIUIO TOKYMEHTBI CUCTeMAaTH -
YECKU TepeapecoBbIBAIOTCS PETUCTPUPYIOIIMMEI OpraHa-
MM “IJI IPOBEPKY Ha COOTBETCTBME TPeOOBAHMSIM 3aKO-
HOIATeIhCTBAa” Ha OKCIEPTU3Y B Pa3IMUHbIE Tocyaap-
CTBEHHBIC OpPTaHbl B 3aBUCUMOCTH OT XapaKTepa 3asiBJicH-
HBIX 1IeJIel esATeIbHOCTH oobeauHenust (HavoHanbHoM
akagemMuu Hayk bemapycu, MuHucTrepcTBO 00pazoBaHus,
IleHTpaNbHOM KOMMCCUU TI0 BHIOOpAM U TIPOBEACHUIO
pecnyoIMKaHCKMX pedepeHayMoB 1 T.1.). CIoXuBIIasICS
MpaKTHKa JTOMOJHUTEIbHBIX SKCIIEPTU3 SIBJISETCS Taryo-
HOM, TaK KaK HeOOOCHOBAHHO 3aTATUBACT CPOKU MPUHSI-
THS pellleHusT O peructpaiuu. He BrojiHe MOHSTHA U 1ie-
JIeCOOOPAa3HOCTh IKCTEPTU3bl. ECIIM 3TO NEeliCTBUTEIIBHO
aHaJIM3 COOTBETCTBUSI TOKYMEHTOB TPEOOBAHUSIM 3aKOHO-
JIaTeJIbCTBA, TO 3TO UMEHHO TO, YTO COCTABJISIET KOMIIE-
TEHILIVIO CAMMX PETUCTPUPYIOLINX OpraHOB. M3BeCTHBI
cJIyyau, KOrJa 9KCIepTHbIe 3aKITIOUEHMS TIOCTPOSHBI TI0
TIPYHIIUITY OTBETa Ha BOMPOC O I1IeJIeCO00Pa3HOCTH CO3/1a-
HUS TOTO WJIM MHOTO OOIIECTBEHHOTO OObEAMHEHUS TpaX-
JIaH.

Oco0bie oraceHust B CJOXUBIIEHCS CUTyalli BbI3bIBa-
€T OTCYTCTBME €IMHOO0OPA3HOTO MOAX0Ja roCcy1apCTBEH-
HBIX OPTaHOB K MTPUMEHEHUIO 3aKOHOAATEIhCTBA, periia-
MEHTHPYIOIIETO MPaBo Ha 00beMUHEHUE. AHAIN3 MPABO-
MIPUMEHUTETbHON MPAKTUKK TTO3BOJISIET HAM TOBOPUTD O
ITOBCEMECTHOM HapYyIIEHWHN PETUCTPUPYIOIIMMU OpraHaMu
TpebOBaHMIM 3aKOHA. B TepBylo odyepenb 3TO BbIpaXkaeTcst

EXPERTS” OPINION

so called «examinations» is pernicious since it baselessly
delays the deadline of the registration. The validity of the
examination is also unclear. If it is a real analysis of papers
on their conformance with legal requirements, then it
should be the subject of jurisdiction of registering bodies
themselves. There are cases when examination reports were
written on principle of answering the question whether the
establishment of a public association is advisable.

We are concerned with the fact that state bodies do not
have a unanimous approach to the application of legisla-
tion which regulates the right to association. Analysis of le-
gal practice lets us conclude that there are overall viola-
tions of legal requirements by the registering bodies. In the
first turn, this is expressed in non-observance of the estab-
lished deadlines for examining papers of public associa-
tions. Decisions on refusal in registration often do not
comply with legal requirements, especially when it comes
to listing all the reasons for the refusal and violated legal
rules. In a number of court precedents this caused a com-
plete change of grounds for the refusal in the process of ex-
amining the case. It became a common practice of regis-
tering bodies to introduce editorial (stylistic) changes into
the statutes of associations. Such changes usually concern
activity within the organizations, and often - the goals,
tasks and methods of activity.



B HECOOJIIOICHNM YCTAHOBJIEHHBIX CPOKOB PACCMOTPEHUS
JIOKyMEHTOB OOIIIECTBEHHBIX 00beMUHEeHWI. PelieHus 06
OTKa3e B PETUCTPALIMU B PSJIE CIy4aeB HE COOTBETCTBYIOT
TpeOOBaHUSIM 3aKOHOJATEIbCTBA, OCOOEHHO B YaCTH yKa-
3aHUS BCEX MOTMBOB OTKa3a M HAPYIICHHBIX MMPAaBOBBIX
HopM. B psine cyneOHBIX TIpelieICcHTOB 3TO MPUBOIMIO K
TOMY, YTO B XOJIe¢ PACCMOTPEHMUS JieJia PeruCTPUPYIOIIUM
OpraHoM OCHOBaHUSI OTKa3a B PETUCTpPallUM MEHSUIUCH B
rnojgHoM oobeMe. CTajio OOBIYHOM MPAaKTUKOW PeTUCTpu-
PYIOIIMX OPTaHOB BHECEHUE PEHAKIIMOHHBIX (CTWIIMCTH-
YeCKHMX) MPaBOK B TEKCThI YCTAaBOB OObEAMHEHUI, Kacaro-
IIMXCST CYTyO0 MX BHYTPUOPTaHW3ALIMOHHOM AesITETbHOC-
TH, a 3a4acTylo - LieJiel, 3aJa4 U METOMIOB JeSITeIbHOCTHU.

C momenTa npunsatust dekpera [Ipesunenra N 2 u 1o
ceromHsAIIHero TH B benapycu neiicTByeT crielMaibHBI
roCcyJlapCTBEHHBIN KOJUIeTMabHbIM opraH - PecrybavkaH-
cKasi KOMUCCHSI TI0 perucTpaiuuu (rmepeperucrpaium) ob-
IIECTBEHHBIX OObEAMHEHMIA.

OtHocutenbHo coctaBa Komuccuu. PykoBoaut pabo-
toii Komuccum 3amectutens [aBel ATMUHUCTpALIN
IMpesunenra Pb rocoguu Iponeckosckuii O.B. B co-
craB Komuccuu Bxogsat Munuctp KOcrtuuuu Pb, Mu-
HUCTPp MHOOPMAIU, TIpeacTaBuTeIM MUHUCTEPCTBA 10
Hajioram U coopam U MuHuctepcrBa O6pa3oBaHUs U
MPECTABUTENIN KPYITHBIX CUJIOBBIX BEIOMCTB, a UMEHHO
Cogsera bezoracHoc-
™™, Komutera rocy-

JIapCTBEHHOU 0e30-

How the activity of the Republican
Commission for Registration (Re-

registration) of Public Associations
influences the implementation of ST
the constitutional right to the

freedom of associaotions

A special collegial
body - the Republi-
can Commission on
Registration (Re-reg-
istration) of Public
Associations - has
been created after the
adoption of the De-
cree No.2.

The Director of the Commission is Mr.O.Proleskovski, a
Chair Deputy of the Administration of the President of the
Republic of Belarus. Commission includes the Minister of
Justice of the Republic of Belarus, the Minister of Infor-
mation, representatives of the Ministry of Taxes and Dues
and the Ministry of Education, representatives of large
military departments — the Council of Defense, the KGB,
the Ministry of Internal, and the biggest controlling de-
partment - the Committee of State Control. Despite the
status of the executive agency is obvious, the Commission
includes the Chairmen of two permanent commissions of
the House of - Mr. 1.Kotliarov from the Commission on
Education, Culture, Science and Scientific and Technical
Progress, and Mr. S.Kostian from the Commission on In-
ternational Affairs and Relations with CIS.

These high officials, representatives of executive and leg-

obsepHHE HHIA

nacHocTu (KI'b), MuHucTepcTBa BHYTpeHHUX 1€
(MB/), kpymHeiiiero KOHTpOJIbHOTO BegoMcTBa - Komu-
TeTa rOCy/1apCTBEHHOTO KOHTPOJsl. BaxkHO OTMETUTD, YTO
HECMOTpPsI HAa OYEBUIHBIN CTATYC UCITOJTHUTEIBLHOTO Opra-
Ha, B coctaB Komuccuu Bxoaat Ipeacenatenn aByx mno-
CTOSIHHO nelcTBytomnx komuccuit [lanarer [MpeacraBure-
neit HaumonanbsHoro codpanus: Komuccnu mo o6pasona-
HUIO, KYJIbTYpe, HayKe U HayYHO-TeXHUYECKOMY Tporpec-
cy rocrionuH KotisipoB U.B. u Komuccuu Ilo mexmyHa-
ponHbM aenaM u cBsi3siM ¢ CHI rocrmogua Koctsin C.U.
MMeHHO B TaKOM COCTaBe BbICOKOTIOCTABJICHHBIX 0K~
HOCTHBIX JIWLI, MPEJACTaBUTEICH UCTIOTHUTEILHONW U 3aKO-
HOMATEJIbHOUW BETBEH BJIACTU MPUHUMAIOTCS PEUIEHUST “O
BO3MOXXHOCTHU PETrMCTpaldu” KaxIoro o0leCTBEHHOTO
obobenuHeHns B Peciyoike Benapych. Chnemyer mpeario-
JIOXUTh, YTO OTBETCTBEHHOCTh 3a MIPUHUMAaEMble pellie-
HUSI, B TOM YHCJIe 32 HEOOOCHOBAaHHBIE OrpaHUYEHUS Mpa-
Ba rpaxk/iaH Ha O0bEeIMHEHWE B PABHOM CTENEeHU OJIKHA
pacripocTpaHsieTcsl Ha BcexX uieHoB Komuccum.
OtHocurenbHo nestenbHocT Komuccum. Il1o cBoeit
MPUPOJIE — ITO OpraH TOCYAAPCTBEHHOTO YIIPaBJICHUSI.
OnHako — IeSITeIbHOCTh 3TOr0 KOJUIETMAIbHOTO Tocynap-
CTBEHHOT'O OpraHa OCTaeTCsl IMOJHOCTbIO BHE OOIIECTBEH-
HOTO KOHTpOJIs. 3acemaHust Komuccuy HOCAT 3aKpBITHIN
xapakTep, npeacraBurean Komuccuu He SIBISIIOTCS B

&% cnocoberayer [/

72% npenatcrayer | favors

impedes

Aestensnocre PecnyBanxanckoi
KOMMCCHH NO PETHCTROLMMH M
NEPEPEerncTPayMH o6WEecTEEHHBIX

2% nenoet HepoamoxHON [
makes impossible

islative branches of power, adopt decisions «on the possi-
bility of registration» of each public association in the Re-
public of Belarus. Supposedly, all Commission members
shall be responsible for the adopted decisions, including re-
sponsibility for baseless restrictions of the right to the free-
dom of associations.

By its nature the Commission is a state administrative
agency. However the activity of this state collegial agency
falls outside of public control. Sessions of the Commission
are not public, representatives of the Commission do not
attend court hearings on cases of public associations. Rep-
resentatives of public and/or media are not invited and not
allowed to attend Commission’s sessions. Decisions of the
Commission (minutes) are composed exclusively of resolu-
tion part, and it is impossible to understand the arguments,
motivation, legal provisions for the adoption of a decision.
The legislation does not provide the periodicity for sessions
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CyIbI TI0 ieJ1aM 0011ecTBeHHbIX 00bennHeHui. [Ipencra-
BUTEJIM OOIIIECTBEHHOCTU W/WJIW TIPECCHI HE MpUTJIalIliaoT-
csl M He JomycKaroTcs Ha 3acenaHus. Pemenus Komuccnu
(TIpOTOKOJIBI) conmepKaT UCKIIOUNTETHLHO PE30JIIOTUBHYIO
4acTh, TAKUM 00pa3oM HEBO3MOXKHO TMOHSThH, KaKUe JOBO-
IIbl, apTyMEHTBI, MOTUBALIMU, TIOJIOXXEHUST 3aKOHO/IATe b~
CTBa JiexXaT B OCHOBE TOTO WMJIM MHOTO TIPUHSITOTO pele-
Hus. [lepuonnuHocTh co3biBa KoMuccuu He ycTaHOBIIEHA
3aKOHONIATEILCTBOM, OTHAKO, €CJIM UCXOAUTh U3 TpeboBa-
HUI 3aKOHA K CpOKaM PerrucTpaluu OOIIECTBEHHBIX 00be-
NUHEHUH, TO CJIenyeT TPearnojoXuTh, uto Komuccust
IIOJDKHA coOupaThesl B cpefHeM | pa3 B Tpy Hemenu, Uit
CBOEBPEMEHHOTO pPaCCMOTPEHUS TOKYMEHTOB OpraHu3a-
LIV, TIOJAaHHBIX HA PETUCTPALIUIO U, B KOHEUHOM CYETe,
I obecTieyeHs MpaBa IpaXaaH Ha oObennHeHue. Tak,
HanpuMmep B 2003 romy ObLI10 TIpOBeeHO Bcero 4 3acena-
HUSI KOMUCCUM (TTpUYEM OFHO U3 3aceJaHUuil ObIJIO MOCBS-
LIEHO PeruCTpaliuy UCKITIOYUTEIHHO OpraHu3aluit
CIMOPTHMBHOTO XapakKTepa JAesTeJIbHOCTH). DTO O3HAuaeT,
YTO YCTAaHOBJICHHbIE 3aKOHOIATEILCTBOM CPOKU TOCyaap-
CTBEHHOW perucTpalvy opraHu3aluil He cOOTIOaAI0TCS.
Ham usBecTHBI TpuMepbl paCCMOTPEHUS TOKYMEHTOB B
TEYEHUE MOYTH MOJIyTOpa JIeT, a CTAHAAPTHOM MPaKTUKON
B TOCJIEIHUE TOMbI CTAJIO PACCMOTPEHUE TOKYMEHTOB B
TeyeHue 2-6 MecsleB.

[To sxcnepTHBIM OlLIEHKAM TIEPeUMCIIEHHbIE OTpaHuyYe-
HUSI CBOOOJIBI acCOIMALIMii HE COOTBETCTBYIOT JIETUTUM-
HBIM 1IeJIsIM, 3aKperuieHHbIM KoHcturynmein Pecnyonvku

FREEDOM OF ASSOCIATIONS

of the Commission. However from legal requirements de-
rives that the Commission shall seat at least once per three
weeks, in order to examine application papers of the or-
ganizations in time and, in general, to guarantee the right
of citizens to association. For example in 2003 there were
only 3 sessions of the Commission (and one of the sessions
was called exclusively for the registration of sport organiza-
tions). This may mean that the deadlines for registration
set by law are not observed. There were cases of examining
papers for almost a year and a half, and a standard recent
practice has showed that the documents are usually exam-
ined for 2 to 6 months.

As experts notice, such restrictions do not comply with
legitimate purposes stated in the Constitution of the Re-
public of Belarus, the Covenant on Civil and Political
Rights, and cannot be considered acceptable in democratic
society. All additional restrictions for the right to associa-
tion, except the ones stated in the Constitution, shall be
considered illegal, since their adoption violates interna-
tional rules and principles and the constitutional right to
the freedom of associations, and creates an obstacle for es-
tablishment and development of independent (non-govern-
mental) viable sector of civic initiatives. It is necessary to
highlight that despite the appeals brought public associa-
tions, the Constitutional Court of the Republic of Belarus

12
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Benapycs, ITakToM 0 rpaskIaHCKUX U MTOJIUTUYECKUX Mpa-
BaxX U HE MOTYT CUMTAThCH JOMYCTUMBIMHU B JEMOKPATU-
yecKoM obiecTBe. Bee momomHUTE IbHBIE OTPaHNYCHUST
MpaBa Ha O0bEeAUHEHNE, TOMUMO 3aKpeIieHHBIX B KoH-
CTUTYLIMU, JOJIKHBI OBITh IIPU3HAHBI HEMPABOMEPHBIMU,
MMOCKOJIBKY MX BBEIECHUE SIBJISICTCSI HAPYLIEHUEM MEXKIy-
HApOIHBIX HOPM U MPUHLIMIIOB, KOHCTUTYLIMOHHOTO Mpa-
Ba Ha CBOOOIY OOBEAVMHEHUI U CIIYKUT MPEMITCTBUEM
IIJISI CO3MAHMSI U Pa3BUTHUSI HE3aBUCUMOIO (Herocymap-
CTBEHHOTO0), XN3HECTIOCOOHOTO CEKTOPa TpaKIaHCKUX
nHunmatus. HeobxoauMo oTMeTUTDh, YTO, HECMOTPS Ha
psin oOpallleH!ii O0IeCTBEeHHBIX 00beanHeHnii, KoHcTu-
TYLIUOHHBIN cyn Pecnyonmku bemapych He TIpuHsIT K pac-
CMOTPEHMIO BOIIPOCA O KOHCTUTYLIMOHHOCTH TOJIOKEHUIA
psila HOPMATUBHBIX aKTOB O CBOOOJIE aCCOLIMALIMIA.

3. HENPABUTENbCTBEHHbIE
OPTAHU3ALIUM (HNO)

I'paxpanckuit Komekc Pecrryonuku bBenapych ompene-
JIgeT OOIIMe TTOIXOIbl K BOIPOCAM CO3MAHUST M IeATeIb-
HOCTU KOMMEPUYECKUX U HEKOMMEPUECKUX IOPUINICCKUX
smu. CornacHo nojoxeHusim I'paxxnanckoro Konmekca B
Pecny6nuke benapych BbIIEISIOTCS CleAyIOIINE OpraHu-
3aIlMOHHO-TIPaBOBBIE (POPMBI HEKOMMEPYECKHX OpraHn3a-
LIWi1, KOTOPBIE YCIIOBHO pa3leliIioTCs Ha JBa OCHOBHBIX
TUTIA UCXOJISI U3 KPUTEPUEB “O0beAMHEHUs] HAa OCHOBE
yjeHCTBAa” 1 “Ha OCHOBE OOBEIMHEHUS” MMyIecTBa”:

00IIeCTBEHHbIE W PEJIUTHO3HbIE OpraHu3amun (00beIuHe-

EXPERTS” OPINION

did not accept for consideration the issue on constitution-
ality of legal provisions on freedom of associations.

3. NON-GOVERNMENTAL ORGANIZATIONS

The Civil Code of the Republic of Belarus defines a gen-
eral procedure of establishment and activity of commercial
and non-commercial legal entities. The Civil Code sets
forth the following organizational legal forms of non-gov-
ernmental organizations, which conventionally fall under
two major types (on the criteria of “integration on the basis
of membership” and “on the basis of integrating prop-
erty”):

public and religious organizations (associations) are vol-
untary associations of citizens who joined up on the basis
of their interests for satisfaction of their spiritual and other
non-material needs;

associations of legal entities (associations and unions) are
non-commercial organizations created by a treaty between
commercial organizations for coordination of their busi-
ness activity and for representation and protection of com-
mon property interests, or associations of non-commercial
organizations;

foundations are non-membership non-commercial or-
ganizations established by citizens and/or legal entities on



HHUSI) — BTO NOOPOBOJIbHBIE OOBEAMHEHUS TPAXIaH, B yC-
TaHOBJICHHOM 3aKOHOJIATEIbCTBOM TOPSIAKE 00beTMHUB-
IIUXCS HA OCHOBE OOIIHOCTH WX MHTEPECOB IJIsI YAOBJIET-
BOPEHMSI TyXOBHBIX WIM MHBIX HEMAaTepUaIbHbBIX MTOTPEO-
HOCTE;

00beTMHEHNS HOPUIHIECKHX JIAI (ACCOIMAINHN W COI03bI)
— 3TO HEKOMMeEpYECKUE OpraHu3alliM, CO3IaHHbIE IO J0-
TOBOpY MeXIy cO00i KOMMEpPUYECKMMU OpTaHU3alvsIMU B
LIEJISIX KOOPAVHALIMU UX TIPEANPUHUMATEbCKON NeSITeNIb-
HOCTHU, a TaKXXe TPEICTaBIEHUS U 3alUThl OOLIMX UMY~
IIECTBEHHBIX MHTEPECOB, JIMOO OObEAMHEHNSI HEKOMMEP-
YECKHX OpTraHu3aluii.

¢oHapI — 3TO HE UMEIOIIINE YWIEHCTBA HEKOMMEPUECKHUE
OpraHu3alvu, y4pexIeHHbIe rpaXaaHaMu U (WIK) I0pU-
MUYECKMMU JINIITAaMU Ha OCHOBE JO0OPOBOJIbHBIX UMYIIIE-
CTBEHHBIX B3HOCOB, TIpEC/IEeIyIOIIMe COllMaIbHble, OJlaro-
TBOPUTEJIbHbBIE, KYJIbTYpPHBIC, 0Opa3oBaTeIbHbIC WU UHbBIC
0O11IECTBEHHO TI0JIE3HBIC 1IEJIN;

yupexIeHuss — 3TO OpraHU3allMu, CO3JaHHbIE COOCTBEH-
HUKOM JUISl OCYIIECTBJICHUS YIIPaBICHYECKUX, COLIMAIb-
HO-KYJIbTYPHBIX WJIM MUHBIX (PYHKIMI HEKOMMEDPUYECKOTO
XapakTtepa U (puHaHCHUpyeMasi UM TTOJTHOCTbIO WJIM Yac-
TUYHO;

NOTPEOUTEILCKME KOONMEPATUBBI — 3TO JOOPOBOJIBHOE
00beMHEHNE Tpaxk-
JIlaH JM0O TpaxaaH 1
IOPUINYECKUX JIULL Ha
OCHOBE WJIEHCTBA C
Does Your organization
participate in the
discussion of important
stote issves and decision-
making process?

Yuacrayer a4 nowa
OPrOHMIOUHA B

: OBCYMIEHNM BOMHBIX
the basis of voluntary B ne——
property contributions BONPOCOB, NPHHATHM
for social, charitable, pewwaHun?

cultural, educational
and other socially
useful purposes;

institutions are organizations created by the owner for
implementation of administrative, social, cultural or other
non-commercial functions and completely or partially
funded by the owner;

consumer cooperatives are voluntary membership asso-
ciations of citizens or of citizens and legal entities created
for satisfaction of material (property) or other needs of
members, which is implemented by integrating members’
property share fees.

The Civil Code does not provide a complete list of types
(organizational legal forms) of non-commercial organiza-
tions. The Code itself prescribes that the process of estab-
lishment and activities of certain public associations shall
be regulated by special legislation.

Depending on the purposes of the association, legislation
of the Republic of Belarus provides the following types of
non-commercial legal entities based on membership: po-
litical parties, public associations, religious organizations,
trade unions.

LIEJIbIO YIOBJIETBOPEHUS MaTepUaTbHBIX (MMYIIECTBEH-
HbIX) ¥ MHBIX MMOTPEOHOCTEI yYaCTHUKOB, OCYILIECTBIIsIE-
MO€ TyTeM OOBEIMHEHUS €ro YJIeHAMU UMYILECTBEHHbIX
MaeBbIX B3HOCOB.

[lepeueHb BUAOB (OpraHM3allMOHHO-TIPABOBBIX (hOPM)
HEKOMMEPUECKUX OpraHu3aluii, cogepxaimmuiics B ['pax-
naHckoMm Kopekce He siisieTcs ucuepribiBaonmM. Cam
Konexc yka3piBaeT Ha TO, UTO BOTIPOCHI CO3IAHUS U Jesi-
TEJLHOCTH OTIEIbHBIX BUIOB OOIIECTBEHHBIX O0BbEIUHE-
HUI PeTyJIMpyeTcsl CrelMalbHbIM 3aKOHOIATEILCTBOM.

B 3aBucumocTH OT 1esIeii 00beIMHEHNS, 3aKOHOIATEI b~
ctBo PecniyGoninku benapych mpemycmaTpuBaeT co3iaHue
CJIEYIOIIMX BUJOB HEKOMMEPUYECKUX IOPUANIECKUX JIUI]
OCHOBAaHHBIX Ha WIEHCTBE: MOJUTUYECKHE TTApTUHU; OOIIIe-
CTBEHHbIE OOBENMHEHUSI; PEJIMTUO3HBIE OPraHU3AllUM;
npodeccroHalbHBIE COIO3bI.

OBLLECTBEHHOE OBBbEAUHEHME

3akoH “O0 00111eCTBeHHBIX 00bEAMHEHUSIX yKa3bIBaeT,
YTO OOIIECTBEHHOE OOBEAUHEHNE - 3TO TOOPOBOILHOE
dbopmupoBaHUe TpakmaH, KOTOpoe OHU 00pa3oBaIy Ha
OCHOBE OOIITHOCTY WHTEPECOB JJIS COBMECTHON pean3a-
MM TPaXKIAHCKUX, SKOHOMUYECKUX, COLIMATBHBIX U KYJTb-
TYPHBIX TIpaB.

44% y4OCTRYET, HO HE BAHAET HO
HF!HHHTI»IE! PE'LL,IEHH'FI ‘l'l

participates, but does not have influence No
in decision-making

17% wet [/

6% aa /
yes

33% Her scHoCTM B kakol dopme
3TO BOIMONHD OCYILEeCTENTE

the form of organization's possible
porticipation is not clear

PUBLIC ASSOCIATION

The Law “On public associations” provides that public
association is a voluntary association of citizens formed on
the basis of common interests for joint realization of civil,
economic, social and cultural rights.

The Law divides public associations into republican, lo-
cal and international based on principle of
“territoriality” of their establishment. On the basis of age
criteria of members, the Law also sets forth child and
youth public associations.

Creation of public associations which aim to overthrow
or change the constitutional system by force, break the in-
tegrity and security of the State, conduct propaganda of
war, violence, incite national, religious and racial hatred
and conduct activities which can have a negative influence
on physical and mental health of citizens shall be prohib-
ited.
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3aKoH ToapasaeisaeT o0lIeCTBEHHbIE 00beIMHEHMST Ha
pecry0IMKaHCKUE, MECTHBIE M MEXITYHapOIHbIE UCXOST
W3 TIPUHIIMIIA “TepPPUTOPUATILHOCTU” TPU UX CO3MAHUU.
Tak ke 3aKOH BbIIEJSIET IETCKME M MOJIOAEKHbIE 00IIe-
CTBEHHbIE OOBEIMHEHUST MCXOST U3 BO3PACTHOTO KpUTe-
pysi O0BEIUHUBILIMXCS JIUILI.

He nonyckaercs coznaHue o011eCTBEHHBIX 00beIUHE-
HUM, IeSTETbHOCTh KOTOPBIX HampaBjieHa Ha CBEPXKEHUE
MO0 HACWJIBCTBEHHOE M3MEHEHUE KOHCTUTYLIMOHHOTO
CTpOSI, HapyllIeHUe 1IEJIOCTHOCTU U OE3011aCHOCTU TOCy-
JlapcTBa, MporiaraHay BOWHbBI, HACUJIUS, pa3XXUraHue Ha-
LIMOHAJIbHOM, PEJIMTMO3HOW M PACOBOM BPaXKbl, a TAKXe
OOIIECTBEHHBIX O0BbEAUHEHUH, AEATEIHBHOCTD KOTOPBIX
MOXKET OTPULATEIbHO BIUATh HA (DU3NUECKOE U TICUXU-
YecKOoe 3/I0pOBbe TpakiaH.

PEJIUTMO3HAS OPTAHU3ALIUA

3akoH “O cBOOOIE COBECTU M PEIIMTMO3HBIX OpraHU3a-
HUSAX” OTMpeAeIiIeT, YTO PeTUTMO3HBIMU OpTaHU3alusIMU B
Pecny6nuke benapych npusHawTCs 10OpOBOJIbHBIE 00be-
nuHeHus rpaxaaH Pecnyonuku benapych (penurno3Hbie
OOIIMHBI) UJIW PEJIMTMO3HBIX OOIIMH (PeJIUTHO3HBIE 00be-
MUHEHUS), 00beIMHUBIINXCS Ha OCHOBE OOIIHOCTH UX
MHTEPECOB JIJIST YIOBJICTBOPEHUST PETUTHO3HBIX MTOTPEOHO-
CTeil, a TaKKe MOHACTBIPM M MOHAIIIECKHUE OOIINHBI, pe-
JINTUO3HBIE OPaTCTBA U CECTPUYECTBA, PETUTHO3HbBIE MHUC-
cuH, TyXOBHBIE yueOHBIe 3aBeneHUsI. PykoBomureneMm pe-
JINTUO3HOW OPTaHU3allMM MOXET ObITh TOJBKO TpaskIaHUH

FREEDOM OF ASSOCIATIONS

RELIGIOUS ORGANIZATION

The Law “On the freedom of conscience and religious
associations” sets forth that religious organizations are vol-
untary associations of citizens of the Republic of Belarus
(religious communities) or the associations of religious
communities (religious associations), who joined up on the
basis of common interests for satisfaction of religious
needs, and also monasteries, as well as cloister monastic
communities, congregations, religious missions, clerical
educational institutions. Religious organization can be ad-
ministrated only by a citizen of the Republic of Belarus.

Religious community is an association of citizens of the
Republic of Belarus on the territory of one or several set-
tlements, the citizens shall be adherents of same religion
and shall join up for joint practicing of religion and satis-
faction of other religious needs. Religious communities
shall be formed on the initiative of at least 20 citizens of
the Republic of Belarus of 18 years of age and older, con-
stantly residing in one or several settlements with adjacent
territorial borders and acting exclusevily within this terri-
tory. Communities act voluntarily in compliance with their
statutes and are subject to state registration in accordance
with the procedure established by law.

Religious associations shall be formed by no less than 10
religious communities of the same religion, and at least
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Pecniyoimuku benmapyce. Penmmrnosnoii o01mHoM npu3Ha-
eTcsl 00ObeAMHEHNE B MpeAesiaX TePPUTOPUN OJHOTO WU
HECKOJIbKMX HACEJIEHHBIX ITYHKTOB IPYITITBI TpaxkaaH Pec-
my6vky bemapych, SIBIASIOIIMXCS MPUBEPKEHIAMU ¢TH-
HOTO BEPOMCITOBEIAHUS, JIJIT COBMECTHOTO VCITOBEIaHUS
BephI 1 YIOBJIECTBOPEHUST MHBIX PEIUTUO3HBIX MOTPEGHOC-
Teil. PeMrnosHble OOIIMHBI 00pa3yloTest TT0 MHUIIMATUBE
He MeHee 20 rpaxnaH Pecriyonuku bemapych, 1OoCTUTIIMX
18-neTHero Bo3pacra M MOCTOSIHHO TPOXUBAIOIINX B Of-
HOM WJIM HECKOJIBKUX HACEJIEHHBIX MyHKTaX, MMEIOIINX
CMEXXHBIe TepPUTOPUAIBHBIC TIPEAEIIbI, U ACHCTBYIOT TOJb-
KO Ha ux Tepputopruu. OOIIMHBI AEUCTBYIOT Ha T0OPO-
BOJIbHBIX HavajlaX B COOTBETCTBMM CO CBOMMHM YCTaBaMu U
TTO/IJIEXAT TOCYIapCTBEHHOM PErUCTpalliM B TIOPSIIKE, yC-
TAHOBJICHHOM 3aKOHOM.

Penurnosnbie 06beIMHEHUST 00pa3yloTCesT TIPU HATMIUT
He MeHee JeCATH PEJIMTUO3HBIX OOIIMH €IMHOTO BEpOMC-
MTOBEIaHMsI, U3 KOTOPBIX XOTSI ObI OTHA OCYILECTBIISICT
CBOIO JIeSITEIbHOCTh Ha TeppuTopuun Pecnyonuku bena-
pPYCh He MeHee JIBaIlaTh JieT.

Penurnosnbie 06beAMHEHUST UMEIOT MPABO CO3MaBaTh
MOHACTBIPY ¥ MOHAIIIECKUE OOIIMHBI, PEIUTUO3HbBIE Opat-
CTBA M CECTPUYECTBA, PEIUTUO3HBIC MUCCHU, TYXOBHBIC
y4eOHbBIC 3aBeICHUSI, KOTOPBIE ACMCTBYIOT HA OCHOBaHUU
CBOMX YCTaBOB M MOJIEXKAT TOCYIapCTBEHHOM pernucTpa-
1IN B TIOPSITIKE, YCTAHOBJICHHOM 3aKOHOM.

3arnpeniaercs AeITeIbHOCTh PETUTHMO3HBIX OpraHu3a-
LM, X OPraHOB U TIpeACTaBUTENICi, KOTOpasl HalpaBJieHa

EXPERTS” OPINION

one community in the association shall conduct its activi-
ties on the territory of the Republic of Belarus for at least
20 years.

Religious associations are entitled to establish cloisters
and monastic communities, congregations, religious mis-
sions, clerical educational institutions, which shall act on
the basis of their statutes and are subject to state registra-
tion in accordance with the procedure established by law.

Activity of religious organizations, of their bodies and
representatives aimed against the sovereignty of the Repub-
lic of Belarus, its constitutional system and public consent,
or which cause violation of rights and freedoms of citizens
of the Republic of Belarus and hamper them to exercise
their state, public, family duties or cause damage to their
health and morals, shall be prohibited.

Moreover, the law sets forth additional restrictions for
establishment and activity of religious organizations:

— religious organizations shall be banned from partici-
pation in activity of political parties and other public asso-
ciations pursuing political purposes, and from providing fi-
nancial and other support for these organizations (Art. §
para. 4);

— use the State symbols in places of public worship, as-
semblies, rallies, pre-elections agitation and other political
events, as well as performances and speeches and addresses



MpoTuB cyBepeHuTeTa Pecryonuku benapych, ee KOHCTH-
TYLMOHHOTO CTPOSI U 'PaXIaHCKOTO coriacus Jubo co-
MpsKeHa ¢ HapylleHUeM IpaB U CBOOOA IpaxiaH, a Tak-
K€ TIPETSITCTBYET UCTIOJIHEHMIO TpaXkaaHaMU UX Tocyaap-
CTBEHHBIX, OOIIIECTBEHHbBIX, CEMEHHBIX 00SI3aHHOCTEN WU
HAHOCUT BpeJl UX 37I0POBbI0 U HPABCTBEHHOCTH.

Kpome Toro, 3akoHOM yCTaHOBJIEHBI TOMIOJHUTEIbHBIE
OTpPaHUYEHUS MO CO3[aHUIO U JESITEIbBHOCTU PEIUTUO3-
HBIX OpTaHU3aIUiA:

— 3arpeT IS PeJIMTMO3HBIX OpraHU3alnil Ha yJyacTue B
NS TeTbBHOCTU TTOJUTUYECKUX TIapTUIA 1 IPYTrUX oOle-
CTBEHHBIX OOBEAVMHEHUI, TPECAEAYIOIINX MOJTUTUIECKUE
1IeJIM, U Ha OKa3aHue UM (DMHAHCOBOW U MHOM MOIEepPXK-
Kku (4.4 ct.8);

— 3alpeT Ha UCIOJIb30BAHUE B MeCTax OOrociIyXeHui
rOCY/IapCTBEHHOW CUMBOJIMKM, MPOBEEHUE COOpAHUIA,
MWTUHTOB, TIPEIBLIOOPHON aruTaluy M Ipyrux Meporpu-
SITU TIOJIMTUYECKOTO XapaKTepa, a TAaKKe BBICTYIIJICHUS,
MPU3bIBbI, OCKOPOJISIIOLINE MPEACTABUTENIEN OPraHOB To-
CyIapCTBEHHOM BJIACTU, MOJIKHOCTHBIX JIMIL U OTACJIbHBIX
rpaxaaH (4.5 ct.8);

— 3amnpeT Ha CO3MaHMe U AaHOHUMHYIO WIM MHYIO TIpO-
TUBOpPEYAIYIO 3aKO-

HOJIATEJIbCTBY NI€sI-
TEJIbHOCTb PEJIUTHUO3-

HBIX OpraHu3aluii B z'l' r‘l‘l‘i:::ltuga of the i

yupexXIeHUAX oopa- gislation process get pu

30BaHus (4.3 c1.9). associations informed of the
changes (plans for changing)
of legal regulation of NGO
activity

Ho xoxo# crapun
HOPMOTBOPYECKOND MPOLECCa
oblBETEAHHbEG ODBBAHHEHKA
Y3HOKT 06 HIMEHEHHEX
(nroHax No MIMEHEHWIO)

which may be insult- FOKOHOOAOTENLHOID
ing to representatives PETYyNHPOBOHHA REATENLHOCTH
of state authority, of- obWecTREHHEIX O6LEQHNEHNHA

ficials and individuals
shall be prohibited
(Art. 8 para.5);

— establishment as well as anonymous or other illegal
activity of religious organizations in educational institu-
tions shall be prohibited (Art. 9 para. 3).

The Law “On the freedom of conscience and religious
associations” also provides possibility of suspending activi-
ties of a religious organization. In accordance with Art.37
para.2 of the Law, the registering body is entitled to file a
court suit on liquidation of the religious organization if, af-
ter the organization received a written warning for the vio-
lations, it did not eliminate these violations within 6
months after the warning or committed violations repeat-
edly within a year. Moreover, registration body is entitled
to decide on suspending activities of a religious organiza-
tion till the court issues its decision.

POLITICAL PARTY

The Law “On political parties” sets forth that political
party is an independent association of citizens, which is
formed on a basis of individual voluntary membership and

Taxke 3akoH “O cB0OO/IE COBECTU U PETUTMO3HBIX
opraHm3anusax” mpeaycMaTpruBaeT BO3MOXHOCTb IMPUOCTA-
HOBJICHUS JAESITEbHOCTH PEJIMTUO3HOM OopraHu3anuu. B
COOTBETCTBUH C 4.2 ¢T.37 yKazaHHOro 3aKOHa €CJIM Hapy-
IIEHNYS, 32 KOTOPhIE PEJIMTUO3HON OpraHU3alnK ObIIO
BBIHECEHO MUCbMEHHOE MpeAyNpekIeHne, B TeUCHUE 1IIe-
CTH MecsIIeB He OBUIM YCTpaHEHBI MO0 MMEIN MECTO TO-
BTOPHO B T€YEHHUE IOfia, PErUCTPUPYIOLINI OPraH UMEET
MpaBO OOPATUTHCA B CYI C 3asiBIIEHUEM O JIMKBUAALIMU Pe-
JINTUO3HOM opraHmu3aiuu. [Ipu 3TOM perucTpupyrommii
opraH BIpaBe MPUHATH pellicHUe O TPUOCTAHOBICHUN Je-
SITEILHOCTH PEJINTUO3HOM OpraHU3allMy 10 BHIHECEHUS
CyIeOHOIO pelIeHUs.

NMOJIMTUYECKASA MNAPTUA

3akoH “O MOJUTUYECKUX TAapTUsX”’ OTpenessieT, YTo
MOJIMTUYECKAS MAPTUSI — 3TO HE3aBUCUMOE, 0Opa3oBaH-
HOE Ha OCHOBE MHAMBUIYaTbHOTO JOOPOBOJIBHOTO YJIEH-
cTBa 00bEMHEHUE TpaXIaH, NeHCTBYIOIIEE B paMKax
KoHcturynium n 3akoHoB Pecrniyonuku benapycs, coneii-
CTBYIOIIICE BBISIBJICHUIO W BBIPAXKEHUIO TOJIUTUUECKOM
BOJIM TpaXkJIaH M yJyacTBYylOlllee B BbIOOpax.

25% MpursiTe 12.5% OBcyxaerue npoexta
HOPMOTHEHOID ﬂKTﬂ,u'" HOPMOTHEHOID OKTO I.l"
Adopfion of the law Discussion of the low draft
draft

62.5% Mocne BcTynneHHA HOPMOTHBHOTD
OETO B 3-I:lKC|HH"r'JD El"l]'l'r' Il'r
Aflter the law has entered inte force

acts within the frameworks of the Constitution and laws of
the Republic of Belarus, contributes into exposing and ex-

pressing of political will of citizens and participates in elec-
tions.

For establishment and activity of a political party, there
shall be at least 1000 founders (members) from the major-
ity of oblasts of the Republic of Belarus and from Minsk.
The founders of a political party shall be citizens of the
Republic of Belarus of 18 years of age and older, with right
of suffrage, and of full legal capacity. They shall not be in
the places of places of deprivation of freedom.

Creation and activity of political parties aiming to
change the constitutional system by force or conducting
propaganda of war, national, religious and racial hatred,
shall be prohibited. Ideology of political parties shall not be
set as compulsory for citizens.

TRADE UNION

The Law “On trade unions” sets forth that trade union is
a voluntary public organization, which unites citizens (in-
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st co3maHus U IeATETbHOCTH TTOJIUTUIECKON MapTun
Heobxonumo He MeHee 1000 yupeauteneii (4JeHOB) OT
oonpIMHCTBa objacteil Pecnybnuku bemapyck 1 ropona
MuHcka. B kauecTBe yupenutesieil TOJUTUISCKUX TTAPTHIA
WMEIOT MPaBO BBICTYMaTh rpaxkaaHe Pecnyonvuku bena-
pych, nocturive 18-j1eTHero Bo3pacra, obiagaronme u3-
OGupaTeTbHBIM TTPAaBOM, He OTPaHUYEHHBIE CYIOM B JIeec-
IMOCOOHOCTH M He HAXOISIIWECsS B MeCTaxX JIMIIEHUS CBO-
060/bI.

3armpelaercst CoO3IaHue U IeATETbHOCTD MOJUTUISCKUX
MapTUi, UMEIOIIUX 1IeJIbI0 HACUJILCTBEHHOE M3MEHEHHE
KOHCTUTYILIMOHHOTO CTPOSI JTMOO BEMYIIUX TpOIaraHmy
BOWHBI, HALIMOHAJILHOM, PEJIMTHO3HOM U PACcOBOM BpaxkK-
nbl. Umeosorvst MoMTHYECKUX MMapTUil He MOXET yCTa-
HaBJINBAThCSI B KAYECTBE OOA3aTEIbHOM UIST TPAXIAH.

MPO®ECCUOHAJIbLHBLIA COIO3

3akoH “O npodeccuoHalIbHBIX COl03ax”’ OMpeneseT,
YTO TIPO(PeCCUOHANIBHBIN COI03 — 3TO A0OPOBOJIBHAS 00-
IECTBEHHAs OpraHu3anus, o0beINHSIIONast rpaXxaaH, B
TOM 4uCIIe, 00yJalOIIMXCS B BBICIINX, CPESAHUX CIeIaTb-
HBIX ¥ MPO(heCCUOHATLHO-TEXHUYECKUX YIeOHBIX 3aBejIe-
HUSIX, CBA3AHHBIX OOIIMMU MHTEPECAMU TI0 POIY ACATEIb-
HOCTHU KakK B TIPOM3BOJICTBEHHOM, TaK U HETIPOU3BOI-
CTBEHHOM cdepax, ISl 3allUThl TPYIOBBIX, COIUATBHO-
SKOHOMUYECKHUX TIPaB M MHTEPECOB, BHITEKAIOIINX U3 00-
IIETTPU3HAHHBIX TIPUHIIAIIOB MEXIYHAPOIHOTO MpaBa 1
YCTaHOBJICHHBIX BceoOleii nekmapanuyeil npas yeaoBeka,

FREEDOM OF ASSOCIATIONS

cluding those studying in higher, secondary special and
technical educational institutions) with common profes-
sional interests in industrial and non-industrial fields for
the purpose of protection of labor, social and economic
rights and interests deriving from the generally recognized
principles of international law and principles established by
the Universal Declaration of Human Rights, the Interna-
tional Covenant of Economic, Social and Cultural Rights,
conventions of the International Labor Organization and
other international agreements ratified by the Republic of
Belarus.

For creation and activity of republican trade union,
there shall be at least 500 founders from the majority of
oblasts of the Republic of Belarus and from Minsk. For
creation and activity of territorial trade union, there shall
be at least 500 founders from the majority of administrative
and territorial and territorial units of the relevant area. For
creation and activity of a trade union at enterprise, institu-
tion or organization, there shall be no less than 10 per cent
of all people who work (study) at an enterprise, institution
or organization, but at least 10 persons.

Activity of trade unions can be restricted in cases, pro-
vided by law of the Republic of Belarus in the interests of
national security, public order or for guaranteeing rights
and freedoms of the others.
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MeXIyHapoaHBIM MTAaKTOM 00 9KOHOMWYECKUX, COLU-
aJTbHBIX U KYJbTYPHBIX TIpaBaX, KOHBEHIIUSIMM MexXmyHa-
POIHON OpraHM3alMK TPyAa U MHBIMU paTUOUIIMPOBAH-
HBIMUA B YCTAaHOBJICHHOM TOPSIIKE MEXIYHAPOIHBIMU J10-
roBopamu Pecrryonmmku Benapyce.

st co3maHus U IESITeIbHOCTH PeCITyOJIMKaHCKOTO
npodeCCUOHAILHOTO colo3a Heobxoaumo He MeHee 500
yapeauTelieil oT OoNBIIMHCTBA obnacTeil Pecyonmuku be-
Jlapych U T.MMHCKa, TepPUTOPUATLHOTO MPOodecCHOHAIb-
HOTO coio3a - He MeHee 500 yupenuTesnaeii OT OONBIINH-
CTBa aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX Y TEPPUTOPU-
aJbHBIX eMUHUIL COOTBETCTBYIOLIEH TEPPUTOPUH, TIpodec-
CHOHAJILHOTO COI03a Ha MPEATPUITIH, B YIPEKICHNH,
OpraHu3aly ¥ B MHBIX MeCTaXx paboThl (y4eObl) - HE Me-
Hee 10 mpolieHTOB paboTamiux (00yJarolnuxcs) OT uxX
00I1IETO YMCia HA TIPEINPUITAN, B YUPEXKIECHUU, OPTaHU-
3aluu, HO He MeHee 10 yemoBek.

HesATeTbHOCTb MPO(dEeCCUOHATBLHBIX COI030B MOXET OBITh
orpaHMYeHa B CIIy4yasx, KOTOPhIE MPEAyCMOTPEHBI 3aK0-
HOmaTeIbHBIMM akTamMu Pecrnyonuku benapych B mHTepe-
cax HallMOHAJbHOI 6e30MacHOCTH, OOIIECTBEHHOTO IT0-
psiIKa WIM 00eCTIeYeHUsT TIpaB U CBOOOI IPYTUX JIUII.

B cnyuasx, Korma nesitesibHOCTh Mpodcoro30B (00beau-
HeHUil npodcoro30B) MpoTuBopeyuT KoHCTUTYIUN 1
MHBIM 3aKOHOIATENILHBIM akTaM Pecryoimku bemapych,
OHa MOXET OBITh TPUOCTAHOBJIEHA Ha CPOK JIO IIECTH Me-
CAIEeB WM TIpeKpalleHa B OTHOIIECHUH PeCITyOIMKaHCKIX
podCcoi030B, NX 00BEANHEHUI peleHrneM BepxoBHOTO

EXPERTS” OPINION

In cases when activity of trade unions (associations of
trade unions) contradicts to the Constitution and other
laws of the Republic of Belarus, it can be suspended for up
to 6 months or terminated (for republican trade unions and
their associations - following the decision of the Supreme
Court of the Republic of Belarus on the recommendation
of the General Public Prosecutor of the Republic of
Belarus; for territorial trade unions — following the deci-
sion of court on recommendation of public prosecutor of
given administrative and territorial unit).

UNREGISTERED PUBLIC ASSOCIATIONS

The Decree of the President No.2 adopted on
26.01.1999, prohibited activity of unregistered public asso-
ciations in the Republic of Belarus. For further implemen-
tation of the Decree, authorities enacted the rules, which
provide responsibility for activities of unregistered public
associations. In accordance with Art.167/10 of the Code of
the Republic of Belarus on Administrative Misdemeanors,
activity of public associations, which had not passed the
procedure of state registration (re-registration), shall be
punished by warning or fine of 10 to 50 «basic units».
Same activities repeated within a year after imposition of
the administrative measures shall be punished by fine of 50
to 100 basic units or administrative arrest for up to 15 days.



Cyna Pecryonmmku Benapych no mpencrasiaeHuio ['eHe-
pajbHOTO TIpoKypopa Pecryonmmku benapyck, a Tepputo-
PUANIBHBIX TTPOQCOI030B - PEIICHUEM CyJIa I10 MPeICTaBIIe-
HUIO TIPOKYpopa JaHHON aIMUHUCTPATUBHO-TEPPUTOPH-
AJIbHOU €IMHULIBI.

HE3APETMICTPUPOBAHHbLIE OBBbEAUHEHUSA

TPAXAAH

B cBsaszu ¢ nmpunstuem [ekpera [pesunenra N 2 ot
26.01.1999 roma B Pecnyonuke benapycs 3amnpelieHa aes-
TEJIBHOCTh HE3apeTHCTPUPOBAHHBIX OOILIECTBEHHBIX 00be-
nuHeHui. Bo McnojiHeHre yKa3aHHOTO JeKpeTa B Aeii-
CTBYIOIIIEE 3aKOHOATEILCTBO TaKKe ObLTHA TTPUBHECEHBI
HOPMBI, YCTaHABJIMBAIOIIE OTBETCTBEHHOCTD 32 JIESITe/Ib-
HOCTb He3aperuCTPUPOBAHHBIX OOIIECCTBEHHBIX O0beANHE-
Huii. B cootBetcTBUM co cT.167/10 Konexca Pecrryomuku
benapych 06 amMUHUCTPAaTUBHBIX MTPaBOHAPYIICHUSIX JIEsI-
TEJIBHOCTh OOIIECTBEHHBIX 00BEIMHEHNH, HE TIPOIIESIIITNX
B YCTaHOBJIEHHOM ITOPSIIKE TOCYIApCTBEHHYIO peTUCTpa-
Mo (MepepernucTpanuio), BieyeT MpeaynpexacHue win
HayioxxeHue mrpada B pasmepe ot 10 1o 50 6a30BbIX Be-
JauH. Te e JeiCTBUS, COBepIICHHBIE TIOBTOPHO B Teue-
HMe Toza Tocjie MPUMEHEHUs Mep aIMUHUCTPATUBHOTO
B3BICKAHUS BJIEKYT HaJloxkeHue 1mTpada B pa3mepe ot 50
1o 100 6a30BbIX BEJIMYMH WM aIMUHUCTPATUBHBINA apecT
Ha CPOK /0 TiITHaauaTu cytok. Takke 3akoHoMm Pecriy0-
mku bemapycs “O

How the ban for activity on behalf

TevyaTv U IpYyTuX CpelcTBaX MaccoBoi MHMopMauuu” oT
13.01.95 r. 3ampelieHo pacrnpocTpaHeHue MHGOopMalu
OT UMEHHM TTOJIMTUYECKUX MapTUil, TpodecCUOHATBHBIX
COI030B WJIM WHBIX OOIIECTBEHHBIX OObEAMHEHUI, HE TIPO-
HIEIIIUX B YCTAHOBJICHHOM MOPSIAKE TOCYIapCTBEHHYIO
perucTpaiuio (rmepepernucTpaiuio).

4. rOCYAAPCTBEHHOE NMPU3HAHME
(PETUCTPALINA)

B cootBercTBUM co cT. 47 I'pakmaHckoro Komekca Pec-
nyosmku benmapych mo00e opuandecKoe U0 CUUTACTCS
CO3IaHHBIM C MOMEHTA €ro rocygapCTBEHHOI perncrpa-
uuu. [1pnodpereHne oOIIECTBEHHBIM OOBSAMHEHUEM CTa-
Tyca IOpUINYECKOTO JIMIIA HOCUT pa3pellIMTeIbHBIN XapaK-
Tep.

OO1IecTBeHHbIE 00BbeIMHEHMST CO3MAIOTCS 110 MHUIA-
THBe TpaxngaH Pecryonuku benapych, mocTurinmx Bo3pac-
Ta 18 ser, 3a UCKITIOYEHUEM MOJIOEKHBIX U JETCKUX 00-
IIECTBEHHBIX 00BEAMHEHMIA, KOTOPEIE MOTYT CO31aBaThCs
rpaxnmanamu Pecryonmku benmapych, JOCTUTIIIMMU BO3pa-
cra 16 Jer.

[Ipouenypa perucrpaniy OOLIECTBEHHBIX O0BEIUMHEHNIA
3aBHCHUT OT CTaTyCa CO3JaBacMOTr0 OOIIECTBEHHOI'O O0be-
muHeHus. B Pecnybimke Benapyck MoryT co3maBaThes U
JIEMAICTBOBATb:

— MEXIyHapOaHble O0IIeCTBEHHbIE 00beMHEHUS (00-

&% cnocobereyer [

44% npenarcrayer [/ favors

of unregistered associations impedes
influences the implementation of -
the constitutional right to the ;
freedom of associations S
e
The Law of the Re- Zanper HO RERTENLHOCTE OT HMEHH L

HEIOPErHCTPHPOBOHHBIX

public of Belarus «On
ob6BEAMHE HMA

printed and other me-
dia» adopted on
13.01.1995 forbids
distribution of the in-
formation of behalf of
political parties, trade
unions and other
public associations, which did not pass through the set pro-
cedure of state registration (re-registration).

4. STATE RECOGNITION (REGISTRATION)

In accordance with Art. 47 of the Civil Code of the Re-
public of Belarus, the moment of creation of a legal entity
is a moment of its state registration. Public association can
obtain a status of legal entity by means of state authoriza-
tion.

Public associations shall be created by the initiative of
citizens of the Republic of Belarus of 18 years of age and
older, excluding youth and child public associations, which
can be created by citizens of the Republic of Belarus of 16
years of age and older.

Procedure of registration of public associations depends
on association’s status. The following associations can be

50f% penaet wesoamoxHoi [ mokes impossible

created and conduct their activity in the Republic of
Belarus:

— international public associations (public association,
which acts on the territory of the Republic of Belarus (in
one or several administrative and territorial units) and on
the territory of one or several foreign states, and which has
organization structures there);

— republican public associations (public association,
which conducts its activity on the whole territory of the
Republic of Belarus);

— local public associations (public association, which
conducts its activity on the territory of one or several ad-
ministrative and territorial units).

State registration of international and republican public
associations shall be conducted by the Ministry of Justice
of the Republic of Belarus, of local public associations - by
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IECTBEHHOE 00beIMHEHNE, NEATETLHOCTh KOTOPOTO pac-
npocTpaHsieTcsl Ha Tepputoputo Pecnyonuku benapych
(ODHOM WJIM HECKOJIbKUX aqMUHUCTPATUBHO-TEPPUTOPH-
aTbHBIX SMUHUIL) W TEPPUTOPHUIO OTHOTO MJIM HECKOJIBKUX
MHOCTPAHHBIX TOCYIApCTB U KOTOPOE UMEET TaM OpTraHM-
3aIMOHHBIE CTPYKTYPHI);

— pecITyOJIMKaHCKUEe OOIIeCTBEHHBIE 00beIMHEHUS
(oO111ecTBEHHOE 00beAMHEHNE, ACSATETbHOCTh KOTOPOTO
pacmpocTpaHseTcss Ha TeppuTopuio Beeil Pecrryonuku be-
JIapychb);

— MECTHbIE OOIIeCTBEHHbIE 00beAMHEeHS (OOIIECTBEH-
HOe O00beAMHEHNE, ACITebHOCTh KOTOPOTO PacIpocTpa-
HSETCS Ha TEPPUTOPUIO OTHON WIIM HECKOJIbKUX aIMUHU-
CTPATUBHO-TEPPUTOPUATBHBIX €IUHUILI).

TocymapcTBeHHasT perucTpalys MEXIyHAPOIHBIX U pec-
MyOJMKAHCKUX OOIIeCTBEHHBIX OObEAMHEHNI OCYILEeCTB-
nstercst MunucreperBoM octuinu Pecryonmku benmapycs,
MECTHBIX OOILECTBEHHBIX OOBEAMHEHNI - YIIPaBICHUSIMUI
IOCTULIMM OOJIMCITOIKOMOB, MUHCKOTO TOPUCITOJIKOMA
(manee Mo TEKCTY - PETUCTPUPYIOLINIA OpraH) IO MECTY
HaXOXIEHUSI PYKOBOJAIIETO OpraHa OObeAMHEHHST Ha OC-
HOBaHWU 3aKJtoueHUs PecryOmKaHCKOM KOMUCCUU TIO
perucTpanuu (repeperucTpan) ooIeCTBEHHBIX 00beI-
HEHUI.

UHULIMATOPDLI CO3AHUSA

nepBI)IM maromM ajisd perucTpaluvu ABJIACTCA HaOJICXKa-
M 06pa30M O(bOpMJ'IeHHOG BOJICU3BABICHUC I'pakKaaH O

FREEDOM OF ASSOCIATIONS

the Offices of Justice of Oblast Executive Committees,
Minsk City Executive Committee (hereinafter - registering
bodies) in place of establishment of a directorate body of
the association and following the report of the Republican
Commission on Registration (re-registration) of Public As-
sociations.

INITIATORS OF ESTABLISHMENT

The first step for registration shall be a properly arranged
will of citizens for the establishment of a public associa-
tion.

For the establishment of international public associations
there shall be no less than 10 initiators of establishment
(members) - citizens of the Republic of Belarus, and no
less than one founder (member) shall be from one or sev-
eral foreign states.

The Ministry of Justice elaborated the Rules on Compi-
lation and Examination of the Documents for State Regis-
tration, which set forth a requirement that made a process
of registration of an international public association more
complicated. According to the Rules, to be registered in-
ternational public associations shall have organizational
structures in the Republic of Belarus with at least 10 mem-
bers in each structure, and organizational structures in one
or more foreign states with at least 3 members. So the
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CO37aHNN OOIIECTBEHHOTO OObEANHEHMS.

s co3maHusi MeXKIYHAPOIHBIX OOINECTBEHHBIX 00bEIH-
HeHmii - He MeHee 10 MHULIMATOPOB co3maHus (YJICHOB)
rpaxaaH Pecnyonuku benapych, a Takxke He MeHee OHO-
ro yupeautesisi (4ieHa) OT OJHOIO UJIW HECKOJIBbKUX WHOC-
TpaHHBIX TOCYIAPCTB.

PazpaGorannbie Munucrepctsom toctuiiuu [pasuna
0o(OpMIIEHUST M PACCMOTPEHUS JOKYMEHTOB, TIPEICTaBIIsIC-
MBIX JUISI TOCYIapCTBEHHOW PErUCTPAlliK YCIOXKHSIOT
TPOIIECC PETUCTPALIMM MEXIYHAPOIHOTO OOBbeIUHEHUST U
OTIPEIEIISIOT, YTO ISl PETUCTPAIINU MEXIYHAPOIHBIX 00-
IECTBEHHBIX OObEANHEHNI HEOOXOAMMO HaJIM4Yre opra-
HU3AlLMOHHBIX CTPYKTYp B Pecny6nuke benapych, oobe-
IUHSIONIYI0 He MeHee 10 4ieHOB M B OMHOM WJIM He-
CKOJIbKMX MHOCTPAHHBIX TOCYAapCcTBaX - He MeHee 3 ujie-
HOB. Takum 00pa3zoM, MUHHMCTEPCTBO IOCTULIMU pa3rpa-
HUYMBAET MPOLIECCHI CO3MAHUST U PETUCTPAIIUN MEXIyHa-
POIHBIX OOIIECTBEHHBIX 00beanHeHUl. TakuM 00pa3oM,
Ha TIpaKTHKeE JUTSI CO3MaHUs MEXIYHApOIHOTO OOIECTBEH-
HOT'O OObEAMHEHUSI HEOOXOAUMO HAJIMYME OIHOTO yupe-
JIATENISI-MHOCTPaHIIA, a IS PerUCTpallid — TpeX UHOCT-
pPaHHBIX TPakaaH (OpraHU3allMOHHAs CTPYKTYypa).

st pecmyOJIMKAHCKMX OOIIECTBEHHBIX 00beAMHEHHI - He
MeHee 50 MHMLIMATOPOB co3aHus - TpaxnaH Pecnyonuku
benapych - He MeHee yem 1o 10 oT GosbIIMHCTBA 0bJIac-
teit Pecriyonuku bBenapych, a Takke oT ropoga MuHcka.

JI)1sT MeCTHBIX 0OLIECTBEHHBIX 00beIMHEHNIA - He MEHee
10 mHUIIIATOPOB co3maHMs -TpaxaaH Pecnyonuku bema-

EXPERTS” OPINION

Ministry of Justice distinguishes the process of establish-
ment of international public associations from the registra-
tion process. In practice, one foreign founder shall be
enough for the establishment of an international public as-
sociation, however there shall be three foreign citizens (an
organizational structure) for the association to be regis-
tered.

Republican public associations shall have no less than 50
initiators of establishment - citizens of the Republic of
Belarus, and at least 10 initiators shall be in the majority of
oblasts of the Republic of Belarus and in Minsk.

Local public associations shall have at least 10 initiators
of establishment - citizens of the Republic of Belarus,
within the administrative and territorial unit (territory).

Constituent assembly (conference). Constituent docu-
ments.

Founders of a public association shall call a constituent
assembly (conference, common assembly, other constitu-
ent organizational event). At the constituent assembly they
shall decide on the establishment of a public association,
adopt the Statute, create directorate and controlling bod-
ies. At the constituent assembly they also shall decide on
authorizing three members of the directorate to represent
the public association in the process of registration or in
court disputes.



pYyCh OT aIMUHUCTPATUBHO-TEPPUTOPUATILHON €IUHULIBI
(TeppuTopun), Ha KOTOPYIO OYAET pacrpoCTPaHSThCS Jesi-
TEJIBHOCTh OOBbEANHEHMSI.

YupenutenbHoe coOpaHue (Cbe3n). YupeauTeabHble
JIOKYMEHTBI.

Yupenutenu oOIIECTBEHHOTO OOBbEIMHEHUSI CO3BIBAIOT
YUpeauTeNIbHBIN che3ll (KOH(epeH1uo, 001iiee cobpaHue,
JIPyroe yYpeauTeIbHOe OpraHu3allMOHHOE MEPOTIPUSITHUE),
Ha KOTOPOM MPUHUMAIOTCS PELICHUs O CO3AaHUN OOIIe-
CTBEHHOTO OOBEAMHEHHUSI, €T0 YCTaB U 06pa3yloTCcsl pyKo-
BOJSIIIIME W KOHTPOJIbHEBIE opraHbl. Ha yupenutebHOM
MEPOTIPUSITHU TaKKe HEOOXOIUMO PEIINTh BOTIPOC O TPH-
JAHUM TTOJTHOMOYMI TpeM 4IeHaM PYKOBOJSIIIEro opraHa
C HaJleJICHWEM MX TTPaBOM IIPEICTABISATh OOLIECTBEHHOE
00BeMMHEHNE B TIpoliecce PEerucTpaluy JIM6o B cliydyae
CITOPOB B CyJe.

BtopbiM 11aroM siBNIsieTCS 0OpalleHrue B PeTUCTPUPYIO-
Wi OpTraH ¢ MPeIOCTaBICHUEM TTOJIHOTO TlakeTa Tpebye-
MBIX JOKYMEHTOB B MECSYHBIN CPOK CO THS CO3TaHUST 00-
IIECTBEHHOTO OOBEAUHEHUS.

B peructpupyomuii opraH I0JKHBI OBITH MPEIOCTaBIIEC-
HBI CJIeNyIOIIe TOKYMEHTHI:

1) 3agBiieHMe, TTOANMMCAHHOE HE MEHEe YeM TpeMs diie-
HaM¥ PYKOBOJSIIETO OpraHa;

2) yctaB(2 5K3eMILISIpa);

3) IPOTOKOJT YUPEAUTESIbHOTO che3ia (KoHbepeHIMn, 00-
IIETO COOpaHUsI, IPYroro yYpeauTeTbHOTO OpraHN3alluoH-
HOTO MEpOTIPUSTHUS);

How the minimal number of
initiators for the establishment of o
republicon ossociation (50 persons)

4) nokyMeHT O0aHKa, MOATBEPXKIAIOIINI OTIaTy PeTucT-
palMOHHOTO coopa;

5)IOKYMEHT, TOATBEPXKIAIOLINI TTPeIBapUTEIbHYIO OI-
JIaTy COOOIIEHUST O TOCYIapCTBEHHO! PeTrrucTpalum;

6) moaTBEpPKIEHNE KOJMYECTBA yUpeauTesieil o0beauHe-
HUSI, CBEIEHUSI O HUX, TIPEICTAaBIIEHHbIE B BUJIE CITMCKA;

7) 3agBaeHusT GU3NUECKUX JIUILL (UX OJIM3KUX POJACTBEH-
HMKOB) O COIJIACMM Ha MCMOJIb30BaHWE B HA3BaHUM OObe-
NUHEHUST TUYHOTO UMEHU TpaXIaHWHA;

8) MOKYMEHT, MoATBePXKIAIIINi HaTnYre I0pUandec-
Koro azmpeca (MecTa HaxoXIeHHUsI PYKOBOJSIIETO OpraHa);

9) rpadprueckoe n3o0paxkeHNe OpraHN3allMOHHBIX
CTPYKTYp OOBENMHEHUSI B COOTBETCTBUU C YCTABOM;

10) cBemeHUs O YeHAaX BHIOOPHBIX OPraHOB OObEAMHE-
HMUSI.

JIOKyMeHTBI, NpeNCTaBisieMble B PETUCTPUPYIOLIU I
opraH, JOJIKHBI OBITh MCITOJIHEHBI HA Oymare popmara A4
C UCIOJIb30BaHUEM MAIIMHOMMCHOM WJIK 3JIEKTPOHHOM
TEXHUKHU, TEKCT Yepe3 TOJITOpa MEXCTPOUHBIX MHTepBasia
C BBITOJHEHUEM TPeOOBaHUI EJTONPOU3BOACTBA (KOMITb-
torepHbIid IpudT Times New Roman pasmepom 14).

[1pu ocyiiecTBIeHUU TTPOBEPKU TOCTOBEPHOCTHU TIpEi-
CTaBJIEHHBIX TOKYMEHTOB PETUCTPUPYIOLINI OpraH UMeeT
MpaBo MOTPeOOBATh Y PYKOBOASIIIIMX OPraHOB, MPEACTaBU-
TeJel M yupeauTeseil 00beIMHEHU, 3aMHTEPECOBAHHBIX
JINILL

119 nenaet
HeBO3MOoNHOA [
makes impossible

29% He gnunet [
does not influence

influences the implementation of

the constitutional right to the

freedom of associations

The second step is
applying to the regis-
tering body with a
complete package of
documents required.
Application shall be
filed within a month
after the day of estab-
lishment of a public
association.

The following documents shall be handled to the regis-
tering body:

1) application signed by at least three members of the di-
rectorate;

2) statute (2 copies);

3) minutes of the constituent assembly (conference,
common assembly, other constituent organizational event);
4) bank confirmation of the payment of registration fee;

5) document on preliminary payment for the announce-
ment on state registration;

6) confirmation of the number of founders of the asso-
ciation, listed information about them;

7) statements from individuals (their close relatives) on
agreement for using their personal names in the name of a
public association;

MHHHMOABHOE YHCNO MHMUHOTOPOE
COIQOHHA PECNYBNHKOHCKOrD
obfwepuHensn (50 venosex)

5&% npenatcreyer [ impedes

11% cnocoBerayer [/
favors

8) confirmation of legal address (place of directorate);

9) geographic picture of organizational structures of the
association drawn in accordance with the Statute;

10) information on the members of elected bodies of the
association.

The papers to be handled to the registering body shall be
printed or typed on A4 paper, with 1,5 line spacing, the re-
quirements of record keeping shall be observed (computer
front Times New Roman 14pt).

When examining the authenticity of the documents, the
registering body may ask the directorate, representatives
and founders of the association, and other interested indi-
viduals for:

— the originals of the papers required, other additional
materials;

— information and clarifications on issues related to reg-
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— OPUTUHAJIBI HEOOXOMUMBIX TOKYMEHTOB, WHBIE J0-
TTOJTHUTEJIBHBIE MaTepUaJTbI;

— CIIPaBKU U TIOSICHEHUS TI0 BOITPOCAM, CBSI3aHHBIM C
perucrpanueii o0beIMHEHUs (€T0 CUMBOJIUKHN), U3MEHE-
HUIA Y OOTIOJHEHU B yCTaB.

HAMMEHOBAHME OBLUECTBEHHOIO

OBBEAUHEHUSA

3aKOHOAATEILCTBOM TTPEAYCMOTPEHBI Psii TpeOOBaHUI K
HaMMEHOBaHUIO OOIIIECTBEHHOTO OObEIUHEHMSI:

- HaumeHoBaHue MOJIKHO cofepKaTh yKa3aHWe Ha €ro
OpraHM3allMOHHO-TIPAaBOBYIO (hOpMY - “00IIEeCTBEHHOE
o0beaHeHWe” n “o0lIecTBEeHHAsE opraHu3anus”;

- HanmeHnoBaHue no/mkKHO coepkaTh yKa3aHHMe Ha Xa-
paKkTep AeSITeTbHOCTA - MOJIOIEXKHOE , KEHCKOE,
CITOPTUBHOE, SKOJIOTUYECKOE M T.I1.;

- HanmenoBaHue 06111eCTBEHHOTO OOBEIUHEHUS, B TOM
Yyucie COKpalleHHOe, TOJDKHO OTJIMYAThCSI OT HauMEHOBa-
HUI IpyruX OOIIEeCTBEHHBIX OOBEINHEHUH, 3apeTUCTPH-
poBaHHBIX B Pecrybnuike benmapych 1 He HapylaTh TpaB
Ha WHTEJUIEKTYaJTbHYI0 COOCTBEHHOCTD.

- He monyckaetcs ucrionp3oBaHe B HANMEHOBAHUU
cioB “Pecniyonuka benapyen”, “bemapych”, “Hanmo-
HaJIbHBIN”, “HapoaHbIi”, “akagemMus”, “UHCTUTYT”,
“1eHTp” B JIIOOOM TIaieXe, a TakKe TOCYIapCTBEHHOM
CHMBOJIMKY WX O(PUIIMATLHOTO Ha3BaHMS MO0 CUMBO-
JIUKW IPYTOTO TOCYAapCcTBa, KPOME CIIydaeB, MPEeayCMOT-
PEHHBIX 3aKOHOIATEJLHBIMU aKTaMU.

- OO1IeCcTBEeHHOE 00beIMHEHNE MOXET MCITOJIb30BaTh B

FREEDOM OF ASSOCIATIONS

istration of the association (its symbols), changes and
amendments into the statute.

NAME OF A PUBLIC ASSOCIATION

The Law provides certain requirements for the name of a
public association:

- The name shall include an indication at its organiza-
tional and legal form — “public association” or “public or-
ganization”;

— The name shall include an indication at the character
of activity - youth, women, sport, ecological, etc;

— The name of a public association, as well as its con-
tracted name, shall be different from the names of other
public associations registered in the Republic of Belarus,
and shall not violate the right to intellectual property.

— Use of words «the Republic of Belarus», «Belarus»,
«national», «popular», «academy», «institute», «center» of
any grammar case shall be prohibited, as well as the use of
state symbols or an official name and symbol of a foreign
state except for cases provided by law.

— The name of a public association may include a per-
sonal name of an individual only with the agreement for
this individual, and in case of his/her death - with the
agreement of his/her spouse, parents and children of legal
age. In cases when such persons are absent, the public as-
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CBOEM HaMMEHOBAaHWU JIMUHOTO UMEHM TPaXKIaHUHA TOJIb-
KO C €ro corjacusi, a B cjiydyae CMEPTU TpakJaHUHA - C
0011IeTO corylacusl TIEPEXMUBIINX €ro MyXa (3KeHbI), pPoau-
TeJielt U COBEpIlIeHHOJIETHUX neteit. B ciyyasx, korna ta-
KHUe JIMlLa OTCYTCTBYIOT, BOMIPOC 00 UCMOIb30BAHUU JINY-
HOTO UMEHU B Ha3BaHUM peUIaeTcsi CAaMUM OOLIECTBEH-
HBIM OOBEIUHEHUEM.

- HaumeHoBaHue oOIIECTBEHHOTO OOBEAMHEHUSI HE MO-
KT CJIY>KUTb MpomnaraHjie Ciaeaylouux Leaeil: cBepxXeHue
MO0 HACWJIBCTBEHHOE M3MEHEHUE KOHCTUTYLIMOHHOTO
CTpOsl, HApYLIEHUE 1IEJIOCTHOCTU U GE30MaCHOCTU rOCy-
JlapcTBa, MporliaraHay BOWHbBI, HACUJIUS, pa3XkUraHue Ha-
LIMOHAJILHOM, PEJIMTMO3HONW U PacOBOM BPaXKIbl a TAKXKe
NIeSITeJIbHOCTh KOTOpasi MOXKET OTPUIIATEIbHO BIUSTH Ha
(husnueckoe U NCUXMUECKOE 3M0POBbE TPaXIaH.

— HanmeHoBaHue 00111eCTBEHHOTO OObEAMHEHUS, B
TOM YUCJIE COKPAIlIEHHOE, AOJDKHO OTJIMYAThCsl OT HAUMe-
HOBaHMI TeX OOILECTBEHHBIX OOBENMHEHUH, B TOM YUCTIe
COKpalIeHHBIX, KOTOPbIE JIMKBUAMPOBAHBI 110 PELIEHUIO
cyaa.

NMOLWJINHA 3A TOCYAAPCTBEHHYIO

PETUCTPALIUIO

[eiicTBytoinm 3akoHoaareabctBoM Pecryonuku bena-
PYCh YCTAaHOBJIEHO, UTO 3a FOCYJApPCTBEHHYIO PETUCTpa-
110 OOIIECTBEHHOTO OOBEAMHEHMS B3UMAETCS MOIUIMHA,
pa3Mmep MOLJIMHBI 3aBUCUT OT CTaTyca OOIIECTBEHHOIO
00BeTMHEHUSI:

EXPERTS” OPINION

sociation itself shall decide the issue of use of the personal
name.

— The name of a public association cannot promote the
following: overthrowing or violent change of the constitu-
tional system, violation of state integrity and security,
propaganda of war, violence, national, racial and religious
hatred and activities which might have a negative impact
on physical and psychic health of citizens.

— The name of a public association, as well as its con-
tracted name, shall be different from the names and con-
tracted names of public associations that were liquidated
by the decision of the court.

STATE REGISTRATION FEE

Legislation of the Republic of Belarus sets forth a fee for
state registration. The amount of the fee depends on status
of a public association:

— for the registration of republican and international
public associations, the fee shall be 25 basic units (as men-
tioned earlier, the value of the «basic unit» shall be set by
the Resolution of the Council of Ministers of the Republic
of Belarus. On June 30, 2004 the value of «basic unit» was
equal to 19.000 (approximately USD 8,8, and EUR 7,3)).
50% of the fee for the registration of international associa-
tions may be paid in hard currency;



— 3a PEerucTpalnio PecyoIMKaHCKUX U MEXIYHAPOI -
HBIX OOIIIECTBEHHBIX 00beIMHEHNI B3UMaeTCsl COOp B pas-
Mepe 25 6a30BbIX BEJIMYUH (KaK yXe yKa3blBaJoCh paHee,
pa3Mep 0a30BOIi BeJIMUMHBI ycTaHaBiauBaeTcsa IlocTtaHoB-
nenueM CoBeta MunuctpoB Pecniyonuku benapyce. 1o
coctosiHuio Ha 30 utonsg 2004 roga pasmep 6a30BOI Beu-
ynHbl cocTtasisier 19.000 (mpumepHo 8,8 monnapo CIIA,
7,3 eBpo)). [Ipu 3TOM 3a perucrpanuio MexIyHapOIHbIX
0011IeCTBEHHbIX 00beaAMHEeHUI 50 MPOLIeHTOB cOopa B3U-
MaeTcsl B CBOOOIHO KOHBEPTUPYEMOIA BaJioTe;

— 3a PEruCTPaldI0 MECTHBIX OOIIECTBEHHBIX O0beINHE-
HUIT B3UMaeTcs coop B pazmepe 10 6a30BbIX BEJIUUMH.

PecnybikaHCcKye M MECTHBIE MOJIOAEKHBIE U IETCKHE
00111eCTBEHHbIE OOBbEAMHEHNSI OCBOOOXKIAIOTCS OT YILIaThl
pPEruCTpallMoOHHOTO cbopa.

norPaAOK PACCMOTPEHNA LOKYMEHTOB

PEFTUCTPUPYIOLLLUM OPTAHOM

Peructpupyroiuit opraH 3akperuisieT 3a co0oii IpaBo
HAIpaBJISITh 3aIIPOCHl B OpTaHbl TOCYIapCTBEHHOM BJIACTU
Y YIIpaBJICHMSI, HA TMIPEATIPUSTHS, B YUIPEKACHUSI U Opra-
HUM3alMU, U LeJieil MoJydeHusT “3aKIIoueHns crienua-
JINCTOB” TIO BOIIPOCaM, CBSI3aHHBIM C TOCYIapCTBEHHOM
peructpanveii oobenuHeHns. Ha mpakTuke, Kak mpaBuiio,
BCE€ YCTaBBl OOIIECTBEHHBIX OOBEIMHEHUN HATIPABIISIOTCS
B Pa3JIMYHbBIE TOCYIapCTBEHHBIE OPTaHbl Ha 3KCITEPTHU3Y.

IMocne nzyuyenus
MpeNCTaBICHHBIX TSI

roCyJlapCTBEHHO! pEervucTpalry MaTepuaJioB PErUCTPUPY-
IOIIMI OpraH HarpasjsieT ux B PecnyOiMkaHCKy0 KOMuUC-
CUIO TI0 perucTpaiuu (rmepeperucrpannm) ooeCTBEHHbIX
00beMHEHNIT, KOTOpasi B 5-THEBHBIN CPOK C MOMEHTa
MOJYyYeHUs] MaTepUalioB IOJDKHA UX pacCMOTPETh U AaTh
3aKJIIOUEHUE O BO3MOXHOCTHM pErMcTpaiuu (Iepeperucr-
panun) oObeAUHEHUSI.

Pemienue o rocynapcTBeHHON pervctpauuu (Tepeperu-
CcTpaluu) o0beIUHEHUST TIPUHUMAETCS PETUCTPUPYIOLLIUM
OpraHoM Ha OCHOBaHMM 3akitoueHus PecrnyOiukaHckoi
KOMHWCCHUU TI0 perucTpaiuu (repeperucrpaium) oole-
CTBEHHBIX O0ObEAMHEHUI.

Ilo pe3ynbrataM pacCMOTPEHUS] TOKYMEHTOB PETUCTPU-
PYIOLLIUI OpraH B MECSIMHBIN CPOK CO JTHSI UX TIOCTYIUIe-
HUS TPUHUMAET OJTHO U3 CIEAYIOIIUX PELICHUIA:

— 0 TOCY/IapCTBEHHOM perucTpaluvu o0beIuHEHMS,

— 00 OTCpOYKE rocylapCTBEHHON perucTpaluun oobe-
NMHEHWS;

— 00 OoTKa3e B rocy/1lapCTBEHHO! perucTpauuu oobeam-
HEHUS.

3aperucTpupoBaHHOMY OOBEIVHEHUIO BBIIAETCS CBUJIE-
TEJIBCTBO O PErUCTPAIIMU OOBEAMHEHUS U OIMH 3K3EeMII-
JISIp TIPOLIMTOTO W CKPETJIEHHOTO MeYaThlo PerucTprupylo-
ILIETO OpraHa ycTaBa.

CPOK PACCMOTPEHMS OBPALLEHUS 3A

How the state registration fee (for an
infernational and/or republican
association - 25 basic vnits, for o local
association - 10 basic units) influences
the implementation of the
constitutional right to the freedom of

72% npenatcreyer [ impedes

. associations
— fee for registra-

tion of local public
associations shall be
10 basic units;

Republican and lo-
cal youth and chil-
dren public associa-
tions shall be exempt
from the registration
fee.

H/MnK pecnyGnHKOHCKOro

GO30BLIX BENWYMH)

CONSIDERATION OF THE APPLICATION BY THE

REGISTERING BODY

The registering body is entitled to send inquiries to state
authorities and administration, to the enterprises, institu-
tions and organizations with the purpose of obtaining «ex-
pert conclusions» on issues related to state registration of
the association. In practice, all statutes of public associa-
tions are sent to various state bodies for the expertise.

After examining the materials for state registration, the
registering body sends them to the Republican Commission
on Registration (re-registration) of Public Associations.
The Commission shall consider materials and within 5 days
after obtaining them it shall give a conclusion on possibil-
ity of registration (re-registration) of the association.

obwecrneHHOro obsaguHeHMa - 25

Go30BLIX BENWYMH; MecTHoro - 10

Poamep rocyROopcTEEHHON NOWRHHB
30 perMcTpauMo (MeXayHOPORHOTD

28% penaet HesoamowHoR [
makes impassible

Decision on state registration (re-registration) of the as-
sociation is taken by the registered body on the basis of the
conclusion of the Republican commission on registration
(re-registration) of public association.

After obtaining the results of consideration and within a
month after it obtained the documents, the registering
body shall decide on one of the following:

— on state registration of the an association;

on postponement of registration of an association;

— on refusal in state registration of an association.

Registered association receives a certificate on registra-
tion and one copy of Statute, stitched and stamped by the
registered body.
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rOCYAAPCTBEHHOM PETUCTPALIVENA

Perucrpupytoiuit opran o06si3aH pacCMOTPETh 3asiBJie-
HUE O TOCYAApCTBEHHOMN perucTpauuu B TeueHue 1 mecs-
11a ¢ MOMEHTA TT0/1aYr TOKYMEHTOB.

B cnyuae HapyiieHust ropsiika co3naHusi 00beIUHEHMS
MO0 TOpsiiKa BHECEHUSI UBMEHEHUI U TOTIOJTHEHUH B €T0
YCTaB, PETMCTPUPYIOLIMUM OPraHOM MOXET ObITh MPUHSITO
penieHre 00 OTCPOYKE PErMCTPallMM Ha CPOK JI0 OHOTO
Mecsia (Ui yCTpaHeHUs] TPUYMH, TTOCTYXXUBIINX OCHO-
BaHUEM OTCPOYKH).

CeromHsi MOXXHO C YBEPEHHOCTb CKa3aTh, YTO HECOOJII0-
JIEHUE CPOKOB PETUCTPALIMU OOLIECTBEHHBIX O0BEAUHEHU I
crajo OOBIYHOM TIpakTuKO#. [IpruunHO TaKkoro rpyooro
HapylleHus TpeOOBaHMI 3aKOHOAATEIbCTBA YXe Ha Mpo-
TSDKEHUM TPAKTUYECKU YEThIPEX JIET SBJISIETCSI HeBBITION -
HeHue cBoux (GyHkimui PecnybimkaHckoir Komuccueit mo
perucTpanuu (repeperucTpaim) ood1ecTBeHHbIX 00beam -
HeHuil. [TockosbKy He TIPUHSIT aKT 3aKOHOJATEJIbCTBA,
KOTODBIIA Obl ONpenesl NOpsinoK GyHKIUMOHUPOBAHUS
JlaHHOTO opraHa, Komuccusi cobupaeTcst Ha CBOU 3ace/ia-
HUSI HeperyJsipHo 1 penko. Tak, 3a 2003 rom cocTosiyioch
Bcero 4 3acenaHusl.

OTKA3 B rOCYAAPCTBEHHOWM PEFTMCTPALIUU

Peiurenrie 06 oTkase B rocyapCTBEHHOM perucTpaiiu
00beIMHEHYS, TIPUHUMAETCS B CiIydae:

— HapylUIeHUs YCTAaHOBJICHHOTO MOPSAKA CO3MaHMS
00beIUHEHMS;

FREEDOM OF ASSOCIATIONS

DEADLINES FOR CONSIDERATION OF THE

APPLICATION FOR STATE REGISTRATION

Registering body shall examine the application for state
registration within a month after obtaining the papers.

If the procedure of establishment of an association or the
procedure of changing and amending a statute is violated,
the registering body may decide on postponing the registra-
tion for a period of up to one month (for the elimination
of the reasons for postponement).

Today, observance of deadlines for registration is a com-
mon practice. The Republican Commission on State Reg-
istration (re-registration) of Public Associations has basi-
cally not carried out its obligations for almost 4 years.
There are no legal acts which would define the procedure
for Commission’s activities, and the Commission holds its
sessions irregularly and rarely. In 2003 there were only 4
sessions.

REFUSAL IN STATE REGISTRATION

Decision on refusal in state registration shall be adopted
in following cases:

— the process of establishment of the association is vio-
lated;

— the statute of the association (goals, purposes, meth-
ods of work, territory of activity of the organization) does
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— HECOOTBETCTBUS ycTaBa oO0beauHEeHUs (Liesieid, 3amay,
METO/IOB pabOThl, TEPPUTOPUU ACATETHLHOCTU OOBEANHE-
HUS) TPeOOBAHUSIM 3aKOHOIATEbCTBA;

— HETIpe/CTaBJIeHUsI 00beMHEHNEM BCEX MPETyCMOT-
PEHHbBIX 3aKOHOJATEbCTBOM JOKYMEHTOB, HEOOXOAMMBIX
IIJISE TOCYAapCTBEHHON perucTpaluiu;

— HECOOTBETCTBUSI Ha3BaHUsI OOBEAMHEHUS, B TOM UKC-
Jie COKPALLEHHOI0, a TAKXXe YCJIOBUI WIEHCTBAa B 00beIU-
HEeHUU;

— TpeOOBAHUSIM 3aKOHOMATEJIbCTBA U yCTaBa 00beNUHE-
HUS;

— HEBBITIOJIHEHUST B MECSUHBIN CPOK TpeOOBaHUIA, yKa-
3aHHBIX B PELIEHUU 00 OTCPOUYKE TOCYIapCTBEHHOM peruvc-
Tpauuu oObeAUHEHUS.

Peructpupyroniye opraHbl B 5S-AHEBHBII CPOK CO ITHS
TIPUHATUS PellieHUs] 00 O0TKa3e B PErMCTPaIlMU B MTHUCh-
MEHHOI (popMe 00s13aHbI COOOILIUTL 00 3TOM PYKOBOISI-
1IeMy OpraHy OObeIMHEHUS C yKa3aHUEeM MOTHUBOB OTKa-
3a. OmHaKO Ha MpaKTHUKe JOKYMEHT 00 OTKa3e B perucrpa-
1IUM HE COOTBETCTBYET YKa3aHHBIM TpeOoBaHUsM. [1puun-
HBbl OTKa3a U3J1araloTcs He B MOJHOM 00beMe, 3a4acTyio ¢
HUCTOJIb30BaHUEM (DOPMYJIMPOBKU “U APyTHe€ MOTUBBI OT-
Kaza” WM He U3JIaraloTcsl BOBCE, YTO IMPUBOIUT K TOMY,
YTO MHUIIMATOPAM CO3IaHUsI OOIIECTBEHHOTO O0bEeINHE-
HUST IPUXOAUTCS y3HABaTh UCTMHHBIE OCHOBAHUS OTKa3a
TOJIBKO B CYJIE.

EXPERTS” OPINION

not correspond with legal requirements;

— the association failed to not provide the papers neces-
sary for state registration;

— the name of the association, including contracted
name, and conditions of membership do not correspond
with legal requirements and its statute;

— association failed to meet the requirements stated in
the decision on the postponement of registration of the as-
sociation within a month after the adoption of the decision
on postponement.

In 5 days after the registering bodies decided on the re-
fusal in registration, they shall notify in written the admin-
istrative body of the association and state the reasons for
the refusal. However, in practice the paper on refusal does
meet these requirements. Often, the registering body does
not state the details of the reasons for the refusal, or it uses
wording «and other reasons for the refusal», or the reasons
are not stated at all. So the founders of a public associa-
tions can seek the reasons for the refusal only in court.

APPEAL OF THE REFUSAL IN REGISTRATION

In case of the refusal in registration the initiators may
argue the refusal in court. The decision of the Ministry of
Justice of the Republic of Belarus on the refusal in state
registration of a public association may be argued in the



OB)XAJIOBAHUE OTKA3A B PETUCTPALIUMU

OBLLECTBEHHOIO OBbEAVNHEHUS

I1pu Hecornacuu ¢ pelleHMeM perucTpUpyIOIero opra-
Ha 00 OTKa3e B rOCY/IapCTBEHHOW perucTpanuu oole-
CTBEHHOTO OOBEAMHEHUsI MHUIIMATOPBI CO3MaHUST O0BEAM-
HEHUSI UMEIOT TIPaBO 00XaJIoBaTh OTKAa3 PErucTpaluvu oo-
IIECTBEHHOTO 00benuHeHus B cya. Petienne MuHucrep-
ctBa 1octuiiuu Pecniyonuku benapych 06 oTkase B rocy-
JIAPCTBEHHON PervucTpaluu O0beIUHEHUSI MOXET OBbITh
o6xanoBaHo B BepxosHbiit Cyn Pecriyonuku benapych,
pelieHus YIpaBieHU ICTULIMU OOJIUCTIONKOMOB U MUH-
CKOT'0 TOPUCITOJIKOMA - COOTBETCTBEHHO B OOJIACTHBIC U
Munckuit ropoackoii cynsl. Pemienue BepxosHoro Cyna
Pecnyonvku benapych He TTOMIEXUT KaccallMOHHOMY 00-
JKaJIOBaHUIO.

Kak moka3spiBaeT npakTuKa, oOpalieHusl B CyneOHbIe
WHCTAHIIMY TpaxIaH, paBoO Ha acCOLMAILINI0 KOTOPBIX
OBLIO HApYIIEHO OTKAa30M B perdcTpalivu, KpailHe HEMHO-
rourcjieHHbl. Bo MHOTOM 3TO OOBSICHSIETCSI OTCYTCTBUEM
BEphI B TO, UTO CyAeOHBIMU OpraHaMM OyayT TIPUHSITHI pe-
IIEHUSI, OTVIMYHBIE OT MO3ULIMM PETMCTPUPYIOILIETO OpraHa
(opraHa roctuniun). B mpeBanupyoieM 0OJbIINMHCTBE Cy-
JlaMU MIPUHUMAIOTCS PELIEHMST B TIOJIb3Y PETUCTPUPYIOIINX
opraHoB. Kpome Toro, Geyiopycckue cyabl He UMEIOT J10C-
TaTOYHOTO OMBITa pabOTHI C JAHHOM KaTeropueil ae, He
BIOJIHE TTOHMMAIOT BaXKHOCTb MPUHIMIA CBOOOIBI 00BE-
NUHEHMS, He UAYT Ha puMeHeHrne KOHCTUTYIIMOHHBIX
MOJIOXXKEHUI B KaueCTBe HOPM TIPSIMOTO JICCTBUSI.

How the actual deadlines for the
consideration of registration

JIvub B €AMHUYHBIX U BOTMMIOIIUX CIyYasix, Ha OCHOBa-
HUUW HACTOSATEJIbHBIX XOIATaliCTB CO CTOPOHBI MPEICTaBU-
TeJielt OOIEeCTBEHHBIX OOBEAMHEHUI, CYIbsIMIA BHIHOCH -
JINCh YACTHBIE OTpEAeSIeHUsI B aJipeC OPraHOB IOCTULIMU C
yKazaHUEM Ha JIOTYIIeHHbIE UMW HapylIeHUs NeHCTBYIO-
IIETO 3aKOHOJATEJIbCTBA B MPOLIECCe TOCYAapCTBEHHOM pe-
riuctpauuu. [IpumMep: B xoe paccMOTpeHUs1 CyAeOHOTO
nena mo xanobe OO1ecTBeHHOro oobeanHeHus “MoJio-
nIele couman-memMokpaTtel” Bepxosubiit Cyn Pecrybaukm
Benapych ycraHoBuUI, 4T0 MUHUCTEPCTBOM FOCTULIMU
ObLTM HapyIlIeHbl CPOKM BbIHECEHUS pellieHUsI 00 OTKase B
pEerucTpaluu U COOOIIEHUM 00 3TOM PYKOBOISIIIIEMY
opraHy OpraHu3aiuu, a TaKXe BbIHeCeH He MOTUBUPO-
BaHHBINM OTKa3 B PErMCTpallMi OOIIECTBEHHOTO OObeaNHE-
Hus1. BepxoBHblit Cyn Pecriyonuku benapych BoiHec Mu-
HUCTEPCTBY IOCTULIMU YACTHOE OTIpe/ieIcHUE.

CO3AAHME N PETUCTPALIMA

OPTAHU3ALIMOHHBIX CTPYKTYP (PUJIUAJIOB)

OBLUECTBEHHbIX OBbEAUHEHUNA

B cootBercTtBum ¢ I'paxknanckum Kopekcom Pecriy6mm-
k1 benapych 11060€ 10pruanyecKoe JUIO MOXET UMETh
cBou ummanel. Oumranom sBisieTcss 060c00IeHHOE TTOJI-
pasnesieHre IoPUANISCKOTO JIUIA, PACTIONOXKEHHOE BHE
MECTa €ro HaXOXIEHUSI U OCYILECTBISIIONIee BCe WIN
4acTh eTo (PYHKIUIA, B TOM yucie QYHKIIUU TIpeACTaBU-
TenbeTBa. OTACNBbHON PErucTpallii B TOCYIapCTBEHHBIX
opraHax Takue (puinaabl He MojJiexar, Tak Kak CorjacHO

J/-.l ] n.l'rn aaenaart He E-D3MD}KI'FDI:.1
peanqaaumio
makes impaossible

documents influence the realization

Supreme Court of the
Republic of Belarus,
decisions of the jus-
tice departments of
oblast executive com-
mittees and Minsk
city executive com-
mittee - accordingly
to oblast and Minsk
city Courts. The deci-
sion of the Supreme
Court of the Republic of Belarus cannot be argued in the
procedure of appeal.

As showed by practice, there are not that many individu-
als who would defend their right to the freedom of associa-
tion in the court. To a great extend this can be explained
by the lack of faith in a fair and independent decision.

In the majority of cases the courts issue decisions in
favor of registering bodies. Moreover, Belarusian courts do
not have enough experience of work with mentioned cat-
egory of cases, they do not fully understand the importance
of the principle of freedom of association, they do not ap-
ply the Constitution as law of direct application.

Only in single cases the judges may issue private rulings
to the judicial bodies with the reference at their violations

citizens to association

PErHCTROLMIO

of the constitutional right of

DaKTHHECKHA CPOK POCCMOTPaHNS
AOKYMEHTOE, NOACGHHBIX HO

74% npenatcreyeT
peanuaayy [ impedes 5% we enuaeT
HO peany3daumMio _,-'r

does not influence

of the legislation in force. As an example, at the proceed-
ing on the case on the appeal of Public association «Young
social-democrats», the Supreme Court of the Republic of
Belarus found out that the Ministry of Justice violated the
time limits for issuing the decision on refusal in registration
and notification of the administrative body of the organiza-
tion, also the refusal in registration was not motivated. On
the basis of the ruling, the Supreme Court issued a private
ruling at the address of the Ministry of Justice.

ESTABLISHMENT AND REGISTRATION OF
ORGANIZATIONAL STRUCTURES (BRANCHES) OF A
PUBLIC ASSOCIATION

In accordance with the Civil Code of the Republic of
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3aKOHOJATEIbCTBY (DMIIMAJIBI JOJIKHBI OBbITH YKa3aHbl B yC-
TaBe CO3IaBILIEro UX IopUandyeckKoro auia. Ha mpakruke
pPerucTpUpyIoLIe OpraHbl He ITOIYyCKAT BO3MOXHOCTh
Cco31aHUsI OOIIECTBEHHBIMU O0beAMHEHUSIMU (DUIMAIOB B
nonuManuu I'paxkganckoro Kogekca, MOTUBUpPYs CBOU
NIECTBUS TEM, YTO B 3aKOHOAATEJbCTBE, PETryJUPYIOIEeM
BOIIPOCHI CO3JaHUS M PETHCTpaLMU OOIIEeCTBEHHBIX 00be-
IVUHEHNH, He TIPeAyCMOTpeHa BO3MOXKXHOCTb HAJTMUMS Y
00BbeIMHEHNI TpaXKIaH TaKuxX (pUIMaioB.

CornacHo 3akony Pecrryonmuku bBenapyce “O6 obie-
CTBEHHBIX O0beIMHEHMSIX” OOIIEeCTBEHHBIC 00heIMHEHMS
MOTYT UMETh CBOM OpPTraHU3allMOHHbIE CTPYKTYpPhI (OTHENe-
HUS, OpraHu3aluu U T.11.). OpraHu3alOHHbIE CTPYKTYPhI
MOTYT CO3[aBaThCsl 10 TEPPUTOPUATILHOMY, TIPOU3BO/I-
CTBEHHOMY U MHOMY HpPUHLUITY. BO3MOXHOCTh cO30aHMSsT
OPraHU3allMOHHBIX CTPYKTYP OOILIECTBEHHBIX O0beAMHE-
HUI 3aBUCUT OT CTaTyca o0benuHeHUs. Takum oOpa3oM,
0o0LIeCTBEHHbIE 00BbEIMHEHNSI MOTYT CO3aBaTh CBOU
OpraHM3allMOHHBIE CTPYKTYPHI B TeX aIMUHUCTPATUBHO-
TepPUTOPHUATLHBIX EIUHUIIAX, HA KOTOPBIE OHU, B COOT-
BETCTBUM C YCTaBOM, PacIpPOCTPAHSIOT CBOIO IeSTEIIb-
HOCTb.

OpraHu3alMOHHBIC CTPYKTYPHI OOIIECTBEHHBIX O0bEIM-
HEHUI MOJJIeKaT OTASIbHON TOCyIapCTBEHHOM perucrpa-
LUK (IOCTAaHOBKE Ha YYET).

ITocTaHOBKY Ha y4eT He HaAeJICHHBIX IIPAaBOM HOPUAM-
YeCKOro JiMila MexX00JacTHBIX, 00J1aCTHbIX, MUHCKUX TO-

FREEDOM OF ASSOCIATIONS

Belarus, any legal entity may have branches. A branch is a
separate subdivision of a legal entity outside its wherea-
bouts, which fulfills all or part of its functions, including
the functions of representation. Branches are not subject to
the separate registration in state agencies, since the legisla-
tion states that branches shall be mentioned in the statutes
of parent legal entities. In practice, the registering bodies
do not permit public associations to establish branches in
the sense of the Civil Code, explaining that the legislation
on establishment and registration of public associations
does not provide possibilities for public associations to es-
tablish branches.

According to the Law of the Republic of Belarus «On
public associations», public associations may create their
organizational structures (divisions, organizations etc.). Or-
ganizational structures may be created following the terri-
torial, industrial or any other principle. Possibility to create
association’s organizational structures depends on the sta-
tus of the association. Hence, public associations may es-
tablish their organizational structures in the administrative
and territorial units, where they, in accordance with their
Statutes, conduct their activities.

Organizational structures of public associations are sub-
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POACKUX OPraHU3aLMOHHBIX CTPYKTYpP OOILIECTBEHHBIX
00BbEIMHEHUIN U UX TOCYNAPCTBEHHYIO PETUCTPALIMIO, ECITU
OHU HaleJIeHbl TPAaBOM IOPUAMYECKOTO JIULA, OCYILECTB-
JISIFOT YIPaBJI€HUS IOCTULIMU OOJIUCIIONKOMOB U MUHCKO-
IO TOPUCIIOJIKOMA, a MEXPalOHHBIX, pallOHHBIX (TOPOAC-
KHUX) Y MPOYMX OPraHU3aLIMOHHBIX CTPYKTYp OOIIeCTBEH-
HBIX O0bEIMHEHUM - UCTIOJTHUTEIbHbBIE U PACTIOPSIIUTEIb-
HBbIE OPraHbl IO MECTY HAXOXAECHUS UX IOPUINYECKOTO afl-
peca.

OpraHu3allMOHHbIE CTPYKTYpPbl OOBENMHEHUI IEeCTBY-
10T HA OCHOBAaHUM YCTaBOB OOBENUHEHUI, CTPYKTYPHBIMU
MOApa3AeICHUSIMU KOTOPBIX OHM SIBJISIIOTCS. YCIOBUS U
MOPSIIOK 00pa3oBaHUSI OPraHU3ALMOHHBIX CTPYKTYp 00be-
IVUHEHUI OIpeNessIIoTCs yCTaBaMU 3TUX 00beIMHEHUIA.

PykoBopsiiuii opraH o0beIMHEHNSI B MECSITYHBII CPOK C
MOMEHTa 00pa30BaHUs OPraHU3ALMOHHON CTPYKTYpbI
MPEACTAaBISIET B COOTBETCTBYIOIINE PETUCTPUPYIOLLINE
OpraHbl 3asiBJIEHUE O TTOCTAHOBKE Ha y4yeT (TOCylAapCTBEH-
HO perucTpaiumn), B KOTOPOM YKa3bIBalOTCS, KEM 00be-
NMHEHUE 3aperUCTPUPOBAHO, TEPPUTOPUS ACATETLHOCTH,
LU, I0PUINYECKUIl aipec, JaTa U HOMEP CBUIETEJIbCTBA
O PEruCTpalvHU, a TAKXe JIMLO, YITOJTHOMOYEHHOE TIpe.l-
CTaBJIATh UHTEPECHl 00BEAMHEHUS TIPU TOCYIapCTBEHHOM
perucTpalum, MoCcTaHOBKE Ha yYeT ero OpraHu3allMOHHOMN
CTPYKTYphl. B 3asiBieHMM HOJDKHO OBITH YKazaHO, oOpa-
1aeTcs 00beAMHEHVE IO BOMPOCY O FOCYIapCTBEHHOM pe-
TUCTpaALlMM CBOEW OpraHU3allMOHHOM CTPYKTYpPbl KaK

EXPERTS” OPINION

ject to the separate state registration (shall be introduced
into the register).

Registration of inter-oblast, oblast, Minsk city organiza-
tional structures, which do not have right of legal entity,
and their state registration shall be conducted by justice
departments of oblast executive committees and by Minsk
city executive committee. As for interregional, regional
(city) and other organizational structures of public associa-
tions, they are subject to registration by the executive and
administrative bodies in place of the legal address of the
public associations.

Organizational structures act on the basis of statutes of
parent associations. Conditions and procedure of establish-
ment of the organizational structures are determined by the
statutes of the associations.

The administrative body of the associations shall handle
the application for registration (state registration) within a
month after the establishment of the organizational struc-
ture. In the application it should state who registered the
association, the territory of the activity, goals, purposes, le-
gal address, date and number of the certificate on registra-
tion, as well as a person entitles to represent the interests
of the association in the process of state registration of its



IOPUIMYECKOTO JIMLIa MO0 O MOCTAHOBKE €€ Ha YYer.

K 3asgBieHuIo npuiararoTcs:

— KOIUM CBUJETEIBCTBA O PETUCTPAllMU U yCcTaBa 00be-
NUHEHUS, 3aBEPEHHbIE HOTAPUAJIBHO JTMOO PYKOBOAUTE-
JieM (3aMeCTUTeNIeM PYKOBOAUTENSI) O0beAUHEHMS, TIPU
3TOM €CJIM YCTaBOM MPEAYCMOTPEHO, YTO PELIEHUEM KOM-
METEeHTHOTO OpraHa 0ObeAMHEHUS] OpraHU3alMOHHAS
CTPYKTYypa MOXET OBbITh HaJieJIeHa ONpeaeIeHHBIM CTaTy-
COM, MPEACTABJSIETCSI TAKXKE COOTBETCTBYIOIIEE PELIEHUE;

— CMUCKY YWIEHOB BHIOOPHBIX OPraHOB OpraHM3allMOH-
HOM CTPYKTYpBI C YKa3aHWEM MX JAOJKHOCTEH B 9TMX Opra-
Hax;

— JOKYMEHT, TOATBEPKAAIOIINI HAIMYKe IopuaInyec-
KOro ajapeca OpraHM3alMOHHOI CTPYKTYphl (FrapaHTUIHOE
OYCbMO U (WIM) MHOM TOKYMEHT, IMOATBEPKAAIOIINIA pa-
BO Ha pa3MelleHWe PYKOBOISIIEro OpraHa opraHu3alu-
OHHOM CTPYKTYpBI MO YKa3aHHOMY B JOKYMEHTE alipecy B
clyyae ee MOCTAaHOBKM Ha YYeT JIMOO TrocyaapCTBEHHOM
pPErucTpalvi B YCTAHOBJIIEHHOM TTOPSIIKE);

— JOKYMEHT, TTOATBEePKAAIOIINI OTJIaTy perucTparm-
OHHOTroO cbopa.

[Ipu HaMMUYMM YBaXXUTEJIbHBIX TIPUYMH, TIPENIITCTBOBAB-
IIKX TI0fiaue B PETUCTPUPYIOLIUI OpraH 3asiBICHUs U
WHBIX TOKYMEHTOB O TOCTAHOBKE Ha y4eT, TOCylapCTBEH-
HOM perucrpaluy OpraHu3alMOHHOM CTPYKTYpPhl OObeaU-
HEHUS B MECSIUHBIN CPOK C MOMEHTa ee 00pa3oBaHMUs, J0-
KYMEHTBI MOTYT OBITb MOaHbI U 110 UCTEUEHUU YKA3aHHO-

ro cpoka, HO He 0oJjiee ABYX MeCSIeB C MOMeHTa 00pa3o-
BaHUsSI OPraHU3allMOHHON CTPYKTYPHI.

T'ocymapcTBeHHBII OpraH, OCYILIECTBIISIOLIMIA rocyaap-
CTBEHHYIO PErMcTpalllio JUO0 MOCTAaHOBKY Ha YYeT opra-
HU3ALIMOHHOM CTPYKTYPhI, B HEOOXOMMMBIX CIyJasiX MO-
JKET MPOBEPUTH TOCTOBEPHOCTDb (haKTa CO3MaHUSI OpraHu-
3allMOHHON CTPYKTYPhI, B TOM YMCJIe UCTpeOOBaTh MPOTO-
KOJIBI M PEellIeHUsI KOMIIETEHTHBIX OPTaHOB OObEIMHEHUS
0 CO3/IaHWM OPTaHU3ALMOHHON CTPYKTYpPHI.

3a MOCTAaHOBKY Ha Y4YeT OpraHM3allMOHHBIX CTPYKTYD
OOIIIeCTBEHHBIX OOBbEIMHEHUI B3UMAaeTCsI cOOp B pa3mepe
10 nmpolieHTOB 6a30BOI BEJIMUMHBI. 32 TOCYIapCTBEHHYIO
pPErucTpalnio OPraHU3alMOHHBIX CTPYKTYP OOIIECTBEH-
HbIX 00beAMHEHUI B3uMaeTcst cbop B pazmepe 20 mpo-
LIEHTOB 0a30BOI BEJUYMHBI.

OTAENEHUE UHOCTPAHHOMN OPFAHU3ALIUM

HITO nHoCcTpaHHOTO rocymapcTBa MOXET CO3laTh Ha
tepputopuun Pecnyonuku benapych opraHM3alimoHHYIO
CTPYKTYpY (OTIEeJIeHUEe, OPraHM3alli0) CBOETO O0beIUHE-
Husl. Takue oTneneHus: Co3MalTCsl aHAJIOTMYHO HAlMO-
HaJIbHOM OOIIECTBEHHOM opraHu3aluu (Tpolieaypa 1u3Jo-
JKEeHa BBIIIIE T10 TeKCTY HAcTosIero JokymeHTa). OcobeH-
HOCTSIMU, 10 CPAaBHEHUIO C OOIIMM TOPSIIKOM CO3MaHUS U
perucrpaiiuu, siBasercs: To, 4To:

Peructpanusi opraHM3allMOHHBIX CTPYKTYp (OTAETICHUIA,
opraHm3aiuil) o0beIMHEHUI MHOCTPAaHHBIX FOCYIapCTB

organizational structure. The applicant should also state if
it applies for registration of its organizational structure as
legal entity or the organizational structure shall only be in-
troduced into the register.

The following documents shall be enclosed with the ap-
plication:

— copies of the certificate on registration and statute of
the association, certified by a notary or by the director (di-
rector deputy) of the association; also if the statute pro-
vides that the organizational structure may be given certain
status by the decision of the competent body, the relevant
decision shall be enclosed;

— lists of members of the elected bodies of the associa-
tion with reference to their position within these bodies;

— paper confirming the legal address of the organiza-
tional structure (letter of guarantee and/or other document
confirming the right to locate the administrative body of
the organizational structure at the address stated in docu-
ment in case of its state registration in accordance with the
procedure);

— paper confirming payment of the registration fee.

If there are good reasons which prevented the associa-
tion from handling the application and other papers on

registration, state registration within a month after the es-
tablishment of the structure, the documents can be handle
after the time expired, however not later than within 2
months after establishment of the organizational structure.

State body which conducts registration of the organiza-
tional structure may check, if necessary, the trustworthi-
ness of the fact of establishment of the organizational
structure, it can also obtain on demand the minutes and
the decision of the relevant bodies of the association on es-
tablishment of the organizational structure.

Fee for introducing the organizational structures into the
register is 10% of the basic value. Fee for state registration
of organizational structures is 20% of the basic value.

DIVISION OF A FOREIGN ORGANIZATION

NGO of a foreign state may create its organizational
structure (sub-division, organization) on the territory of
the Republic of Belarus. Such sub-divisions are created the
same way as national public associations (the procedure as
stated above). However, there are some peculiarities in
comparison with the general procedure of establishment:

- registration of organizational structures (sub-divisions,
organizations) of associations of foreign states shall be con-
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ocyliecTBisieTcs: MUHUCTEPCTBOM IOCTULIMM TIPU HAJIMUYWU
He MeHee 10 4ieHOB 3TOro OObeAMHEHMS, SIBIISTIOIIXCS
rpaxkaaHaMM Y TpoxuBaloluMu B benapycu.

Hapsiny ¢ o61um makeToM HEOOXOIMMBIX JJISI PETUCT-
paluyy JOKYMEHTOB B PETMCTPUPYIOLIMI OpraH MoaaloTcs
cienylome T0KyMEHTBI: TPOTOKOJIbl KOMITIETEHTHBIX Op-
raHoB o TipuemMe rpaxaaH Pecnyonvku benapych B WieHbI
9TUX 00bEAMHEHMI, 00 00pa30BaHUM OPraHU3ALIMOHHBIX
CTPYKTYp Ha Tepputopuu bemapycu n konus ycrasa, 3a-
BEPEHHOT'0 TOCYIapCTBEHHBIM OpPraHOM, YAOCTOBEPEHHBIE
B YCTAHOBJICHHOM TTOpPSIZIKE (HOTapralbHO) KCEPOKOITMU
MacToOpPTOB B YaCTH MOATBEPXKIACHUS UX (OeT0pYyCCKUX
YJI€HOB OOBbEAMHEHMS) IpaxkIaHCTBA U MECTa KUTEJIbLCTBA.

NPEACTABUTENILCTBO MHOCTPAHHOM

OPTrAHU3ALMU

IMpencraBiaeHre MHTEPECOB MHOCTPAHHOM OpraHU3aIuu
B Pecny6iuku benapych Ha MOCTOSIHHOM OCHOBE BO3MOX-
HO TIOCPEAICTBOM aKKPEIUTAIIMU TPEACTaBUTEIbCTBA Ha
tepputopuun Pecniyonuku benapych. [lesiTelbHOCT MHOC-
TpaHHBIX OpraHu3anuii Ha Tepputopun Pecnyonuku be-
Jlapych 0€3 OTKPBITUSI TIPEJACTaBUTEIbCTBA 3aMpelleHa.
[IpencraBUTEIbCTBOM OpPraHU3aIMU SIBISIETCS ee 000c00-
JIECHHOE TIO[Ipa3/ieJieHre, PACTOI0KEHHOE Ha TEPPUTOPUL
Pecnyonuku benapych, ocylliecTBIsIIONIEe 3alIUTY U
MPENCTaBUTENILCTBO MHTEPECOB OPraHU3allMu U WHbIE HE
MPOTUBOpeYalllie 3aKOHOAATeNbCTBY (yHKIMU. [Ipencra-

FREEDOM OF ASSOCIATIONS

ducted by the Ministry of Justice only under the condition
that no less than 10 members of this association are citi-
zens of the Republic of Belarus and reside in the Republic
of Belarus.

In addition to the general package for state registration
the following documents shall be handled to the registering
body: minutes of relevant bodies stating that citizens of the
Republic of Belarus are accepted as members of these or-
ganizations, minutes on establishment of organizational
structures on the territory of the Republic of Belarus and a
copy of statute attested by a state body, copies of passports
certified by notary for the confirmation of the citizenship
and residence of Belarusian members of the association.

REPRESENTATION OFFICE

OF A FOREIGN ORGANIZATION

Interests of a foreign organization in the Republic of
Belarus may be represented through the representation of-
fice on the territory of the republic. In the Republic of
Belarus, the activity of foreign organizations, which do not
have their representation offices, shall be is prohibited.
Representation office of the organization on the territory
of the Republic of Belarus is a separate sub-division which
protects and represents interests of the organization and
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BUTEJILCTBA HE MMEIOT CTaTyca IOPUIMYECKOTOo JUla, Ha-
JIeJIal0TCs UMYILECTBOM CO3AABIIMM MX IOPUAMYECKUM JIU-
1I0M, He BEeIyT AeATEJIbHOCTH OT CBOEr0 UMEHU, NeHCTBY-
10T B MHTEpecax roJIOBHOM OpraHu3alvu, peanusys (Mmpem-
CTaBJIsIsl) €e IMporpaMMbl M IIPOEKThI Ha TeppuTopuun Pec-
nyonuku benapycek.

B coorBerctBum ¢ I'paxknanckum Komekcom Pecryonm-
ku benapych He momyckaeTrcsi co3naHue MpeaCcTaBUTEIbCTB
MHOCTPAHHBIX OpPTaHU3ALNM, AeITeIbHOCTh KOTOPBIX Ha-
MpaBJieHa Ha CBepXXeHUE MO0 HACUJIbCTBEHHOE U3MEHEe-
HUE KOHCTUTYLIMOHHOTO CTPOsI, HapyIIeHNE 1IeIOCTHOCTH
1 0e30IMacHOCTU TOCYAapCTBa, MpoIaraHay BOWHbBI, HACU-
JIMS, pa3XUraHue HalUMOHAJIbHOM, PEJIUTMO3HON U paco-
BOI BPaXK/bl, a TAKXKe AESITETbHOCTb KOTOPBIX MOXET MPH-
YUHUTH YILEepO MpaBaM U 3aKOHHBIM MHTepecaM TpakaaH.
Opnako ITocraHopnenueM CoBeta MuHuctpoB Pecry6-
quku benapych ot 22 uoas 1997 r. Ne 929 “O nopsiake
OTKPBITUS U JesTeabHoCTU B Pecrybnuke bemapyce npen-
CTaBUTEJILCTB MHOCTPAHHBIX OpraHu3alnii” (¢ U3MEHEHH-
SIMU 1 JIOTIOJTHEHUSIMU TI0 cocTosiHMIO Ha 22 mas 2004 r.)
orpe/ieSIeHbl LeJu, s pean3aluiid KOTOPhIX MOXET ObITh
OTKPBITO MPEACTABUTEIHCTBO MHOCTPAHHOM OpraHU3alvuu.
Ha npaktuke BbI3bIBaET OOJIBIIYIO CJIOXHOCTh PETUCTpa-
LIUS TIPEACTABUTEILCTB OpraHU3alMi, TPeCIenyOuX
MHbIE, YeM YKa3aHHbIE B MEpeyHe, 1IeH.

IIpencraBuTeIbcTBa OPraHU3alMil MOTYT ObITh OTKPBITHI
B LIEJISIX OCYIIECTBICHUS NEATENbHOCTU OT UMEHU U IO

EXPERTS” OPINION

conducts other functions not contradictive to the legisla-
tion of the Republic of Belarus. Representation offices do
not have status of legal entities, they use the property of
the parent legal entity. They do not conduct activities on
their behalf, instead, they act in interests of a parent or-
ganization and implement (represent) its programs and
projects on the territory of the Republic of Belarus.

In accordance with the Civil Code of the Republic of
Belarus, establishment of representation offices of foreign
organizations which act to overthrow or violently change
the constitutional system, disrupt the integrity and security
of state, propagate war, violence, national, religious, racial
hatred and whose activities may damage rights and legal
interests of citizens shall be prohibited. However, the
Resolution of the Council of Ministers of the Republic of
Belarus N0.929 «On procedure of opening and activity of
representation offices of foreign organizations» adopted on
22.07.1997 (with changes and amendments of 22.05.2004)
defined the purposes for opening the representation office
of a foreign organization. In practice, registration of repre-
sentation offices of foreign organizations which have pur-
poses, other than listed in the mentioned Resolution, is
very difficult.



MOPYYEHUIO MPEACTaBIsIEMON UM OpraHU3alu, HauMe-
HOBaHME KOTOPOI YKa3aHO B pa3pellieHUU Ha OTKPBITUE
MpeACTaBUTENbCTBA, B TOM YUCIIE:

— COILIMAJIbHOW MOJAEPXKKY M 3alMThI TpaxIaH, BKIIO-
yas yaydilleHUue MaTepuabHOTO MOJOXEeHUsI Majoobecre-
YEHHBIX, COLMAIbHYIO peaduanuTanuo 6e3padoTHBIX, UH-
BAJIMIOB M MHBIX JIUI], KOTOPbIE B CWJIy CBOUX (PU3MUECKUX
WIN UHTEJJIEKTYaJIbHBIX OCOOEHHOCTE!, MHBIX 00CTOSI-
TEJIbCTB HE CMIOCOOHBI CAMOCTOSITEIBHO PEaTu30BbIBATh
CBOM TIpaBa U 3aKOHHbIE MHTEPECHI;

— TIOJTOTOBKU HACEJIEHUSI K MPEOAOJIEHUIO TTOCe-
CTBUI CTUXWUIWHBIX OCACTBUI, 9KOJOTUUECKUX, TIPOMBIIII-
JIEHHBIX WJIM MHBIX KaTacTpod, K MPpeaoTBpallleHUI0 He-
CYACTHBIX CJIy4aeB;

— 0KazaHus MOMOIIM MTOCTPaAaBIIUM B pe3yJbTaTe
CTUXUIHBIX O€ACTBUI, IKOJOTUYECKUX, MTPOMBILIEHHBIX
WY MHBIX KaTacTpod, COLMAbHBIX, STHUYECKUX, PeJI-
TMO3HBIX KOH(JIMKTOB, XXepTBaM pelpeccuii, OexxeHlaM 1
BBIHYK/ICHHBIM TIepecesieHIaM;

— COMICMCTBUS YKPEIJICHUIO MUpa, APYKObl U coriacus
MeXIy HapoAaMu, NPeAOTBPAIEHUIO COLMAIbHBIX, STHU-
YECKUX U PEJIUTUO3HBIX KOH(MIUKTOB;

— COMEMCTBUS YKPEIJICHUIO MPEeCTUXa CEMbU B 00I1Ie-
CTBE;

— COJEMCTBUS 3allMTe MaTepPUHCTBA, AETCTBA U OTIIOB-
CTBa;

— COJEHCTBUS NeATeIbHOCTU B chepe oOpa3zoBaHus,

HayKM, KyJIbTypbl, UICKYCCTBa, ITPOCBEILLIEHUS, TYXOBHOMY
Pa3BUTHIO JIMYHOCTH;

— COIEMCTBUS ACSTEIbHOCTU B cepe MpopUIakKTUKU U
OXpaHbl 3M0POBbsl TPaxkKIaH, a TaKXKe MpoIaraHabl 310PO-
BOTO 00pa3za >KU3HU, YIy4YlLIeHUsT MOPaJTbHO-TICUXOJIOTHU -
YeCKOI'0 COCTOSIHUSI I'paxk/aH;

— COMCMCTBUS NesATeIbHOCTU B cepe pusnueckom
KYJIbTYPbl M1 MacCOBOTO CIIOPTa;

— OXpaHbl OKpyXalollei cpellbl ¥ 3alIUThl KUBOTHBIX;

— OXpaHbl U JAOJKHOTO COAEPXKAHUS 30aHUIN, UHBIX
00BEKTOB U TEPPUTOPUIL, UMEIOIIUX UCTOPUUECKOE, KYJIb-
TypHOE, KYJIbTOBOE WJIY MPUPOIOOXPAHHOE 3HAUCHUE, U
MeCT 3aXOPOHEHMS;

— B MHBIX OOIIECTBEHHO IMOJIE3HBIX LIESX.

B 1enax npoBeneHus1 peKJiaMHO-UH(MOPMalIMOHHOM pa-
0OTBI, U3YYEHUs OMbITA NESITEJIbHOCTU OpraHu3aluii 00-
pasoBaHusl Pecniyonuku benapych, coneicTBUS 3aKiIoue-
HMIO JOTOBOPOB O COTPYAHMYECTBE MEXIY OpraHU3alus-
MM 00pa30BaHUsI, COACUCTBUS OOMEHY OIBITOM U MHMOP-
Manueit B cpepe oOpa3oBaHUS M HAYKU MOTYT OBITh OT-
KPBITHI TIPEICTABUTENILCTBA OpraHU3alii 00pa3oBaHus.

Bbimaua paspenieHus1 Ha OTKPBITUE TIPECTaBUTEIbCTBA
B MHBIX OOIIECTBEHHO TMOJIE3HBIX 1IEJISIX OCYILLIECTBISEeTCS
MuHUCTEpCTBOM MHOCTPAHHBIX JEJT TI0 COTIACOBAHUIO C
3aMHTEPECOBAHHBIMU TOCYIapPCTBEHHBIMU OpraHaMM.

JleAaTenbHOCTb MPeaCTaBUTENbCTBA HEKOMMEPUECKOi
OpraHu3alMy B yKa3aHHBIX LEISIX OCYIIECTBISIETCS Ha OC-

Representation offices may be opened with a purpose of
conducting activities on behalf of the organization they
represent (the name of represented organization shall be
stated in permission to open the representation office),
such purposes are:

— social support and protection of citizens, including
improvement of material status of indigenous, social reha-
bilitation of unemployed, handicapped and others, who are
not able to implement their capacities and enjoy their
rights and legal interests without assistance due to their
physical or intellectual abilities;

— helping to the population to overcome the conse-
quences of natural disasters, ecological, industrial and
other catastrophes, prevention of accidents;

— providing help to victims of natural disasters, ecologi-
cal, industrial and other catastrophes, social, ethnic, reli-
gious conflicts, victims of repressions, refugees and forced
immigrants;

— assisting to strengthening of peace, friendship and
consent between people, prevention of social, ethnic and
religious conflicts;

— assistance to strengthening the family prestige in the
society;

— assistance to protection of motherhood, childhood
and fatherhood;

— assistance to activities in the field of education, sci-
ence, culture, art, spiritual development of a person;

— assistance to activities in field of preventive measures
and protection of health, as well as popularizing healthy
lifestyle, improvement of moral and psychic state of citi-
zens;

— assistance to activities in field of physical culture and
popular sport;

— protection of environment and protection of animals;

— protection and proper maintainment of buildings,
other objects and territories of historical, cultural, religious
or environmental significance, and burial places;

— other publicly useful purposes.

Representation offices of educational organizations can
be opened with purposes of advertising and distributing in-
formational, studying the experience of educational organi-
zations in the Republic of Belarus, assisting in conclusion
of treaties on cooperation between educational organiza-
tions, assistance to exchange of experience and informa-
tion in field of education and science.

The Ministry of Foreign Affairs in cooperation with in-

27



CBOBOAA ACCOLIMALIMMA

HOBaHUWU MPOTrpaMM M MPOEKTOB, COOTBETCTBYIOLIUX MPHU-
OPUTETHBIM HaIpaBJICHUSIM IEATEIbHOCTU OpraHu3alluu,
YTBEPKACHHBIX €€ BHICIIMM OPraHOM YITPaBJICHMSI.

ITporpaMMoii 1 MPOEKTOM IMPENCTABUTENbCTBA OPraHU-
3allMU SIBJISIETCSI KOMILIEKC MEPONPUSITUI, HaITpaBIeHHbIX
Ha pellleHre KOHKPETHBIX 33Ja4, COOTBETCTBYIOIIMX i€~
JISIM OTKPBITUS TIPEACTaBUTENLCTBA, TIPEAyCMaTPUBAIOIINIA
CPOKM M PECYPCHI JUISI UX UCITOJTHEHMSI.

B pamkax peanuzainuu rnmporpaMm M IMPOEKTOB MpeacTa-
BUTEJIbCTBAMU OpPraHU3alMii Ha KOHKYPCHOW OCHOBE MO-
TYT BBIACJISITHCSI OOIIECTBEHHBIM OOBEIUHEHUSIM (OpPTaHU-
3alMsIM) U TpaxknaHaMm (hDMHAHCOBbIE, MaTepUaIbHbIE U
HUHBIE pecypchl (TpaHThl). BhineneHre rpaHTOB BHE peajiu-
3yeMbIX ITPOrpaMM U MPOEKTOB MPEeACTaBUTEILCTBA Opra-
HU3aLMU 3aIpelleHo.

PaszpellieHre Ha OTKPBITUE MPEACTABUTEILCTBA BbIIACT-
¢s1 MuHUCTepCTBOM MHOCTpaHHBIX nesl Pecryonuku bena-
pych, KaKk MpaBUJIO, Ha TPU ToJla ¢ BOBMOXHOCTBIO TPO-
JIJIEHWST HACTOSIILIETO CPOKa TPU YCIOBUU OOpallleHus B
MuHKCTEPCTBO MHOCTPAHHBIX )T HE TI03IHEEe OTHOTO
Mecslia 10 UCTeYeHUs CpoKa JEWCTBUSI pa3pellieHus] Ha
OTKpBITHE TIpecTaBUTeNbcTBA. CPOK aKKpeIuTaluy Tpei-
CTaBUTEJILCTB 00JlacTel, 3eMeb, MHBIX aIMUHUCTPATUB-
HBIX €IMHMUILI, YYPEXKACHUN U OpraHu3aluii MHOCTPAHHBIX
TOCYIapCTB, OTKPBITHIX HA OCHOBAaHUU MEXIYHAPOIHBIX
noroBopoB Pecnyonuku benapych, He orpaHM4YMBaeTCSI.
TMopsinok perucTpaluu MpencTaBUTENbCTB pa3pelnTeb-

FREEDOM OF ASSOCIATIONS

terested state agencies issues permissions for the establish-
ment of representation offices which purport other publicly
useful purposes.

Activity of the representation office of a non-commercial
organization which purports the mentioned purposes shall
be conducted on the basis of programs and projects, which
correspond with the priority directions of organization’s
activity and have been certified by its supreme administra-
tive body.

The program and project of the representation office of
the organization is a complex of events directed at solving
certain tasks corresponding with purposes of the represen-
tation office. The set of events shall also provide deadlines
and resources for the fulfillment of the tasks.

Within the framework of programs and projects, the rep-
resentation offices may provide financial, material and
other resources (grants) to public associations (organiza-
tions) and citizens. Providing grants outside the programs
implemented by representation offices shall be prohibited.

Permission to open representation office shall be issued
by the Ministry of Foreign Affairs of the Republic of
Belarus. As a rule, it is issued for a three-year term with a
possibility to prolong the term, under the condition that
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HbI, Bonpoc pelaercst B 30-IHEBHbIM CPOK ¢ MOMEHTA
MOJaYu BCeX HEOOXOAMMBIX JTOKYMEHTOB.

Heckosbko 3aMHTepecOBaHHBIX OPraHU3alMil MOTYT OT-
KPBITh COBMECTHOE TMPENCTABUTENBCTBO.

st mojtydeHus1 pa3pelleHrsl Ha OTKPbITUE MpPeACcTaBU-
TeJbCTBA OPraHU3allMsl MpPeACTaBsieT B MUHUCTEPCTBO
MHOCTPAHHBIX JeJ CJEAYIOIINe TOKYMEHTBI:

1. 3asgBieHNE, B KOTOPOM JIOJKHO OBITH YKa3aHO: IIeJTh
(11eJTM) OTKPBITUS TIPEICTAaBUTEIIBCTBA;

TOJTHOE HAWMEHOBaHUE OPTaHM3AIN; JaTa CO3MAHVS
OpraHu3aIn; MeCTO HaXOXICHUS TIIaBHOTO oduca; OIu-
caHWe IeITeTbHOCTH OpraHU3alK; CBEICHUS O JINIIAX,
YIOJIHOMOYEHHBIX BECTHU Jiejla OT UMEHU OpraHu3aluy B
Pecnyonuke benapyce.

2. Konuu yuypeauTesbHbIX JOKYMEHTOB OpraHU3alliu,
JIeraJiu30BaHHbIe B YCTAHOBJIEHHOM TOPSIIIKE.

3. Konuio 1oKyMeHTa, OATBEPKAAIOLIEr0 rocyaap-
CTBEHHYIO PETHMCTPALIMIO OPraHU3alK B YIIOJHOMOYEH-
HOM OpraHe CTpaHbI-3asIBUTENIS (BBIMMCKY U3 TOPTOBOTO
peectpa, cepTUdUKAT O PETUCTPALIMU OPTaHU3ALUU U
T.I.), JIETATM30BAaHHYIO B YCTAHOBJIICHHOM TIOPSITKE.

4. JIoBepeHHOCTb Ha PYKOBOIUTEJISI TPEACTABUTEIbCTBA,
JIETAJIM30BAHHYIO B YCTAHOBJICHHOM TOPSIIKE.

5. PexoMeHnareibHOE MTMCHbMO OaHKa, yCIyramu KOTO-
pOTo MOJb3yeTCsl OpraHu3alKsl.

6. Konnio ocoboro paspelieHust rocyaapCcTBEHHbBIX yU-
pPEeXIEHUI CTpaHbl MECTOHAXOXIEHWSI OpraHu3aluu, eCiu

EXPERTS” OPINION

organization applies to the Ministry of Foreign Affairs no
later than a month before the expiry of the permission for
establishment of representation office. The term of ac-
creditation of the representation offices of regions, lands or
other administrative structures, establishments and organi-
zations of foreign states established on the basis of interna-
tional treaties of the Republic of Belarus is not limited. To
be registered, a representation office needs a permission,
which shall be issued within 30 days after the moment of
application.

Several interested organizations can open a joint repre-
sentation office.

To receive a permission to open a representation office
the organization shall handle the following papers into the
Ministry of Foreign affairs:

1. Application stating: purpose (purposes) of establish-
ment of the representation office;

— full name of the organization; date of establishment of
the organization; address of the main office; description of
activities of the organization, information about individuals
entitled to conduct activities on behalf of the organization
in the Republic of Belarus.

2. Copies of statutorial documents of the organization,
legalized under stated procedure.



3TOTO TPpeOyeT 3aKOHONATEILCTBO CTPAHBI-3asiBUTEIS.

7. IlonoxeHue o MpeacTaBUTEILCTBE, B KOTOPOM yKa-
3bIBAETCS LENb (LeJIM) OTKPBITUS TPEICTaBUTENbCTBA HA
tepputopuu Pecnyonuku benapyce, agpec, opraHu3anu-
OHHasl CTPYKTYpa, KOMIIETeHIIVsI PYKOBOAMTES TIpeacTa-
BUTEJILCTBA, MOPSIAOK 3aKPBITUST TTPEACTaBUTEIbCTRA.

8. Jleranmm3oBaHHYIO B YCTAHOBJICHHOM TMOPSIIKE TOBE-
PEHHOCTb Ha JIMIIO, YIIOJJHOMOUYEHHOE OCYIIECTBIISATh Aeii-
CTBUS, CBSI3aHHBIE C OTKPHITUEM TPEICTABUTEIbCTRA.

VYKazaHHBIE B IMyHKTaX 1-6 TOKYMEHTBI TIPEICTABIISIOTCS
Ha OTHOM M3 TOCYIAapCTBEHHBIX SI3bIKOB Pecryommku be-
Japycs. [lepeBon TOKyMEHTOB JOJXEH ObITh 3aBEPEH B yC-
TaHOBJIEHHOM MOPSIIKE HOTapHaIbHO JUMOO TUTIJIOMATH-
YeCKUMM UM KOHCYJIbCKMMU yupexaeHusiMu Pecryomu-
Ku benapych 3a rpaHulieil.

Bbimaua paspellieHuii Ha OTKPBITUE U MPOUIEHUE CPOKa
JeSITEIbHOCTY TIPEICTaBUTEILCTB HEKOMMEPUECKUX MHOC-
TpPaHHBIX (PUPM U OpraHU3alMi, a TaKKe MHOCTPAHHBIX
(vpM u opraHuU3zalMil, OCYIIECTBISIONIMX UCKITIOUUTEIb-
HO 0JIarOTBOPUTEJILHYIO NESITEIbHOCTh HAa TEPPUTOPUU
Pecnyonuku benapych, nmpousBoauTcs: 6e3 yriaThl peruc-
TpallMOHHOTO cOopa.

IIpencraBuTeIbCTBAa MHOCTPAHHBIX OpraHM3aluii 00s3a-
HbI onuH pa3 B noayroaue (¢ 1 mo 10 urons u ¢ 1 mo 10 sH-
Bapsl) IpeacTaBIsiTb B MUHUCTEPCTBO MHOCTPAHHBIX €]
MUCbMEHHBIN OTYET O AEATENIbHOCTH MPEeNCTaBUTEILCTBA.

B cocTaB cBeneHuit, BKIIOYAEMBIX B OTYET O AESITEIbHO-

CTH MPEACTaBUTENbCTBA OPraHU3ALIMU, BXOISIT CBEACHUS O
MECTOHAXOXAEHUN TPeICTaBUTENbCTBA, €r0 COTPYAHUKAX,
OCYILIECTBJISIEMBIX MTPOEKTaX U MPpOorpaMMax, CpoKax U pe-
cypcax JJIsl X MCTOJHEHMSI, pa3Mepe BbIISJEHHBIX O0IIIe-
CTBEHHBIM OOBEAVMHEHUSIM M IpaxKaaHaM TPAaHTOB U UX
MoJyyaTesisx, a Takxke WHbIe CBeIeHUsI, OTpenesieMble
MuHUCTEpCTBOM MHOCTPAHHBIX eI TI0 COIIACOBAHUIO C
3aMHTEPECOBAHHBIMU TOCYAAPCTBEHHBIMU OpPraHaMu.

PykoBonmuresnb mpencraBUTENIbCTBA OpraHU3aliu 00pa-
30BaHMS B TIpelcTaBasseMoM B MUHUCTEPCTBO MHOCTPaH-
HBIX JIeJl OTYETEe JOTMOJHUTEbHO YKa3bIBA€T CBEACHUS O
KOJINYECTBE IOTOBOPOB C (hPU3MUYECKUMM JIMIIAMU Ha 00y-
YyeHue, 3aKJII0YEHHBIX C YYaCTHEM IPeJCTaBUTEILCTBA, O
KOJIMYECTBE PAOOTHUKOB IMPENCTABUTEIbCTBA, B TOM YMUCIIE
Ha YCJIOBUSIX ITOYACOBOM OIJIaThl, O TIEPeYHEe OKa3bIBae-
MBIX YCJIYT, B TOM YMcCJie 3a Taty. JlaHHble CBeACHUS TaK-
Ke MPencTaBIsIIoTCsa B MUHUCTEPCTBO 00pa30BaHUS B Bbl-
1IeyKa3aHHbIE CPOKM.

NMEPEPETMCTPALIUA OBLUECTBEHHbIX

OBbEAVHEHUNA

CornacHo 'paxnanckomy konekcy Pecryonuku bena-
PYChb IOPUANYECKOE JIUIIO MOMJIEKUT MEePEPErUCTpallii B
ciTy4asx, MpeayCMOTPEHHBIX 3aKOHOAATETbHBIMU aKTaMMU.

IMocneaHsss nepepeructpalus oOleCTBEHHBIX 00bear-
HeHUil Obla npoBeaeHa ¢ 1 ¢despais no 1 aBrycra 1999
roga B cootBeTcTBUMU ¢ Jlekpetom Ilpesunenra Pecryonu-

3. Copy of documents confirming state registration of
the organization in the relevant agency of the applicant
state (extract from trade register, certificate of registration
of the organization, etc.), documents shall be legalized.

4. Letter of attorney on the name of the director of the
representation office legalized in accordance with stated
procedure.

5. Recommendation letter from the bank, which pro-
vides services for the organization.

6. Copy of the special permission issued by the state es-
tablishments of the country where the organization is lo-
cated, if the law of the applicant state requires so.

7. Regulations on representation office, the organization
needs to state a purpose (purposes) for the establishment of
the representation office on the territory of the Republic of
Belarus, its address, organizational structure, authority of
the director of the representation office, procedure of shut-
ting down the representation office.

8. Legalized letter of attorney at name of a person enti-
tled to conduct activities related to establishment of repre-
sentation office.

The papers mentioned in paragraphs 1-6 shall be in one
of state languages of the Republic of Belarus. Translation

of the papers shall be certified by notary or by diplomatic
or consular establishments of the Republic of Belarus
abroad.

Permissions for establishment and prolonging the activi-
ties of representation offices of foreign non-commercial
firms and organizations, as well as foreign firms and or-
ganizations which conduct only charitable activities on the
territory of the Republic of Belarus, shall be exempt from
registration fee.

Representation offices of foreign organizations shall han-
dle a written report on their activities to the Ministry of
Foreign Affairs once in half a year (by 1 to 10 of July and
by 1 to 10 of January of each year).

Information in the report on activities of the representa-
tion office shall also include address of the representation
office, its employees, current projects and programs, dead-
lines and resources for projects’ implementation, amount
of grants provided by the representation office and infor-
mation about grantees, as well as other information re-
quired by the Ministry of Foreign Affairs in cooperation
with interested state agencies.

Director of the representation office of an educational
organization shall additionally report the number of agree-
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ku benapychb ot 26.01.1999 Ne 2 “O HeKOTOPBIX Mepax Io
YIOPSIAOYEHUIO NEATETbHOCTU MOJIUTUYECKUX MapTUid,
podeCCUOHATBHBIX COI030B, MHBIX OOIIECTBEHHBIX 00bE-
nuHeHuit”. JlaHHBIN JeKpeT BBeJ 3arpeT AesITeIbHOCTU Ha
Tepputopuur Pecnyonuku benapych o0leCTBEHHBIX 00be-
MUHEHU He TIPOLISIIINX TIepepeTUCTPAIINIo, TaHHbIC
00beTMHEHS TTOJICKATN JTUKBUAAIMY B YCTAHOBJICHHOM
TOpSIAKe.

OduanbHON MPUUMHOM TTPOBEICHUSI TTepeperncTpa-
UK OOIIECTBEHHBIX 00beanHeHU B 1999 romy siBmiach
HEOOXOJAMMOCTb MPUBEACHUS YUPEAUTEIbHBIX JOKYMEHTOB
OOILIECTBEHHBIX OObEAVMHEHU B COOTBETCTBUE C ['paxkmaH-
ckuMm Konekcom Pecriydnuku benapych, KOTOpblIit BCTy-
nua B cuiy ¢ 1 uronsa 1999 rona (paznmen “HOpunnyeckue
quua” ¢ 15 mapra 1999 rona.). [laHHast oduimanbHas
MPUYMHA HEOOXOIMMOCTHY TIepeperucTpaliiy CTaBUIach
9KCIEepPTaMM TOJl COMHEHUE, TaK KakK aHaJu3 HOPMaTUB-
HBIX aKTOB, JCICTBOBABIIMX Ha MOMEHT OOBSIBICHUS TO-
CyIapCTBEHHOM NepeperucTpauy OO0ILIEeCTBEHHBIX 00be-
NUHEHWH, MoKa3bIBaeT, YTo HU caM ['paxnmaHckuit Kogekc
Pecnyonuku benapych, Hu Hekpet Ipesunenra Pecry6-
vk benapych No 2 He ycTaHOBWJIM CYILIECTBEHHOTO M3-
MEHEHUsI 3aKOHONATEJIbHBIX PAMOK JIJIs1 OOIIECTBEHHbIX
00bemMHEHUI (MCKITIOYEHUE COCTABIISIET YICHCTBO B 00be-
MTUHEHUSAX I0PUANYECKUX JIAILI.

B xayecTBe DOMOIHUTEILHON MPUYMHBI HEOOXOIUMOC-

FREEDOM OF ASSOCIATIONS

ments on education, concluded with the assistance of the
representation office with individuals, the number of em-
ployees of the representation office, including part-time
employees, and the list of services provided by the repre-
sentation office, including paid services. This information
shall be submitted to the Ministry of Education within the
deadlines as stated above.

RE-REGISTRATION OF PUBLIC ASSOCIATIONS

According to the Civil Code of the Republic of Belarus
legal entity shall be re-registered in cases provided in law.

The most recent re-registration of the public associations
was conducted from February 1, till August 1, 1999 in ac-
cordance with the Decree of the President of the Republic
of Belarus No2 «On certain measures for regulation of ac-
tivities of political parties, trade unions and other public
associations» adopted on 26.01.1999. This decree prohib-
ited the activity of public associations not re-registered in
accordance with procedure specified by law on the territory
of the Republic of Belarus, such associations were subject
to liquidation in stated procedure.

The official reason for re-registration of public associa-
tions in 1999 was need for bringing the statutorial docu-
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TH TIEPEePETUCTPAIIMU PETUCTPUPYIOIIMMU OpraHaMU KakK
JIOTIOJIHUTEJIbHASL TIPUYMHA TIepeperncTpaliuy yKa3blBa-
JIach HEOOXOMMMOCTD BBISIBICHUSI M YCTPaHEHUST 00BeI-
HEHU, IeATeIbHOCTh KOTOPBIX HE COOTBETCTBYET JICHi-
CTBYIOLLIEMY 3aKOHOAATeNIbCTBY. OHAKO, caMUM 3aKOHOM
Pecniyormku benmapycps “O06 o01IecTBEHHBIX 00beIMHEHM -
sax” ompezesicH TOPSAIOK MpeKpalleHUsT TeATeTbHOCTH 00-
IIECTBEHHBIX OObEAMHEHUI, NeSITEILHOCTh KOTOPBIX HE
COOTBETCTBYET JICUCTBYIOIIEMY 3aKOHOJIATEIILCTBY.

B npouecce nepepeructpanyu PecrnybmkaHCKOM Ko-
MUCCHEI MO perucrpauuu (mepeperucrpauuu) ooiie-
CTBEHHBIX O0ObEAMHEHMI OBbIIIM BBEIEHBI U UCITOHSINCH
Ha TIpaKTHKe OOIIeCTBEHHBIMU OOBEIMHEHUSIMU PSIZI TPe-
0OBaHMIl, HE UMEIOIIUX 3aKPETUIEHUS HU B OHOM U3
HOPMAaTHMBHBIX aKTOB. He TpaBOBBIM CIIOCOOOM B XOJIEe Te-
peperucTpalyy ObLIM YCTAaHOBJICHBI CIICAYIOIINe TpeboBa-
HUS UTS1 IepeperucTpaliMy 0011eCTBEHHbIX O0beIMHEHU,
KOTOpBIE JIMIIb TTO3Ke HAIIIM 3aKpeTieHue B HOPMaTHUB-
HBIX aKTax :

— IIJI mepeperucTpaluy pecnyoInKaHCKUX O0beaHe-
HUI OblJIa BBeleHa HEOOXOAUMOCTh HAJTUYMSI HE MEHee
yeM 10 yupenureseit (4IeHOB) OT OOJBIIMHCTBA O0acTei
Pecnyonuku benapych, a Takke oT ropoga MuHCKa;

— JIJIST TIepePETUCTPALIMM MECTHBIX OObeIUHEHUI - He
meHee 10 yupenuteneit (WieHOB) B OOJIBIIMHCTBE aIMUHM-
CTPaTUBHO-TEPPUTOPUATBHBIX €AMHULL TEPPUTOPUU, Ha

EXPERTS” OPINION

ments of public associations into conformity with the Civil
Code of the Republic of Belarus which entered into force
on July 1, 1999 (the Chapter «Legal entities» - since
March 15, 1999). The experts doubted this official reason
for re-registration, since the analysis of normative acts in
force at the monument of declaring state re-registration
showed that neither the Decree of the President of the Re-
public of Belarus No.2 nor new Civil Code provided vital
changes of legal framework for public association (the ex-
ception is membership in the associations of legal entities).

As an additional reason for re-registration the registering
bodies provided the need for discovering and eliminating
associations, whose activities do not correspond with the
legislation in force. However, the Law of the Republic of
Belarus itself determines the procedure of cessation the ac-
tivities of public associations, whose activity does not cor-
respond with the legislation in force.

In process of re-registration the Republican commission
on registration (re-registration) of public associations in-
troduced and carried out a number of requirements, which
are not found in any normative acts. So, the following re-
quirements for re-registration of public associations were
set by non-legal procedure (they were introduced into nor-
mative acts and legalized later):



KOTOPYIO OYIeT pacrpoCTPaHAThCS AeSITeTbHOCTh 00BEIN-
HEeHUS;

— 00IIeCTBeHHbIe 00BEIMHEHUST MOTYT UMETh TOJIEKO
(bukcupoBaHHOE WJIEHCTBO;

— 00lLIeCTBEHHbIE 00bEIMHEHUSI HE MOTYT MCIOJIb30-
BaTh B CBOEM Ha3BaHMM CJI0OBA “HAaIlMOHAJIBHBIN”, “Hapom-
HBII” B JIIOOOM TTafexe.

JlaHHbIE HOBOBBEIEHUSI ObUIM 3aKOHOAATENIbHO 3aKpeIl-
JIEHBI, TIyTeM BHECEHUs] U3MEHEHMIT U TOMOJTHEHUH B 3a-
KoH Pecrryonmuku Benapych “O0 0011eCTBEHHBIX 00BeI-
HeHusx” Toyibko 29 Hos16pst 1999 roma (3akoH Pecry6iu-
ku benapycp “O BHeceHMM U3MEHEHUI U HOTIOJHEHUI B
HeKoTophle 3aKoHbl Pecnyonuku benapyck”), T.e. B TO
BpeMsI, KOT/Ia TIepeperucTpalisl Ha 3TUX YCIOBUAX yXe
ObLIa 3aBeplleHa.

Jlo 3Toro 00IIeCTBEHHbIE 00beIUHEHUS BHIHYKICHBI
ObUIM BBHIIIOJIHATH HE3aKOHHBIE peleHus PecrybankaHc-
KO KOMHUCCHUU TI0 PETUCTpalluy (ITepepernucTpanum) oo-
IIECTBEHHBIX 00beAMHEHUI U TPeOOBAHUST PETUCTPUPYIO-
1LIMX OPTaHOB MO/ YTPO30ii OTKA30B B MepeperucTpalu.

AHaNIU3 TPaBONPUMEHUTELHOM TIPAKTUKHU TTOKA3aJl,
YTO B MpOIECCe MepeperucTpalii PerucTpUPYIOITUMU
opraHaMy TTOBCEMECTHO HapyllaJiCh TPeOOBaHUS 3aKO-
HomaTesbcTBa. He cobmogannch ycTaHOBIEHHbBIE 3aKOHO-
JATeTLCTBOM CPOKM PACCMOTPEHMST TOKYMEHTOB OOIIIe-
CTBEHHBIX 00beAMHEeHM1. OCHOBaHUSI OTKA30B B Iepepe-

THCTpallMU B psIe CIydaeB HE COOTBETCTBOBAJIM TpeOOBa-
HUSIM 3aKOHOMATE/IbCTBA.

Ilo cratuctuke MuHucrepcTBa roctuiuu Pecnyonnku
Benapych MpoIiio mepeperncTpaiuio:

B Bpectckoii obmactut - 58% 00beAMHEHUIA;

B Bute6ckoii obmactt — 55% oOGbeAMHEHMIA;

B T'omenbckoit obnactu — 57 % oObeAMHEHMIA;

B I'ponHeHckoit obmact — 50% 0ObeaMHEHMIA;

B ropone MuHcke —55% 0OGbeAMHEHMIA;

B Munckoit obnactu — 44% o0beAMHEHWIA;

B MorwieBckoii oonactu — 59% o0benrHEeHI;

MeXIyHapOIHBIX W PECITYyOJUKAHCKUX OOIIECTBEHHBIX
obwenuHeHU — 61%.

Takum 06pa3oM, UTOrOM TepepPeTUCTpaliu SIBUIOCHh
KOJMYECTBEHHOE COKpallleHUWe OpraHmM3aluii o Bcei pec-
ny6sMKe mouTy B JBa pasa (Ha 1 siuBaps 1999 roga —
2210 opranmsanuii, Ha 1 suBapst 2000 r. — 1268 opraHu-
3aLuii).

PEECTP OBLLUECTBEHHbIX OBbEAUHEHUNA

B cootBerctBUM ¢ 3akoHoM Pecryommku Benapycr “O0
0011IeCTBEHHBIX 00beAMHEHUSIX” MUHUCTEPCTBO FOCTULIMU
Pecriyommmku Benmapych BeaeT ['ocymapcTBeHHEBIN peecTp
OOIIECTBEHHBIX OObEAMHEHUM. YTIpaBIeHUs IOCTULINM HC-
MOJHUTEIbHBIX KOMUTETOB 00JIACTHBIX U MUMHCKOTO T0-

— the requirement for republican associations to have no
less than 10 founders (members) from the majority of
oblasts of the Republic of Belarus and from Minsk;

— for re-registration of local associations - no less than
10 founders (members) in the majority of administrative
and territorial regions of the activities of the association;

— public associations can have only fixed;

— public associations cannot use words «national»,
«popular» in any case.

These innovations were legalized by introducing changes
and innovations into the Law of the Republic of Belarus
«On public associations» adopted on 29.11.1999 (law of the
Republic of Belarus «On introducing changes and amend-
ments into some laws of the Republic of Belarus»), i.e. af-
ter the re-registration under these conditions was com-
pleted.

Before, public associations had to follow the decisions of
the Republican commission on registration (re-registra-
tion) of public associations and requirements of the regis-
tering bodies under the threat of refusal in re-registration.

Analysis of legal practice showed that in process of re-
registration, the registering bodies violated legal require-
ments everywhere. They did not follow the legally stated

time-limits of examining the papers of public associations.
The reasons for refusal did not correspond with legal re-
quirements.

According to statistics of the Ministry of Justice of the
Republic of Belarus the re-registration was passed:

— In Brest oblast - 58% of public associations;

— In Vitebsk oblast — 55% of public associations;

— In Gomel oblast — 57 % of public associations;

— In Grodno oblast — 50% of public associations;

— In Minsk —55% of public associations;

— In Minsk oblast — 44% of public associations;

— In Mogilev oblast — 59% of public associations;

— International and republican public associations —
61%.

Hence, in result of the registration, almost half of all as-
sociations in the republic were not registered (in January 1,
1999 there were 2210 organizations; and in January 1,
2000 — only 1268 organizations).

THE STATE REGISTER OF PUBLIC ASSOCIATIONS

In accordance with the Law of the Republic of Belarus
«On public associations» the Ministry of Justice of the Re-
public of Belarus keeps the State Register of Public Asso-
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ponckoro COBETOB JIEMyTaTOB BEIYT PEECTp OOIIECTBEH-
HBIX 00bEeIMHEHUIA.

Nudopmanms, comepxaiascsi B yKa3aHHBIX JOKYMEH-
Tax He SIBJIsSIeTCsl MyONIMYHOi U noctynmHoi. Kpome Toro,
TOCYIapCTBEHHbIE OPTaHbl OTKA3bIBAIOT B MPENOCTaBICHUN
TaKoro poja MHdopMaluy Aaxe MO 3arIpocaM OOIle-
CTBEHHBIX OOBEAMHEHUN U TpaxkaaH.

5. MPOBEPKU OBLUECTBEHHbIX
OBbEAUHEHUMA

3akoHoM Pecnyonuku benapych “O0 00111eCTBEHHBIX
00beIMHEHUSIX” YCTAHOBJIEHO, YTO HAA30p 32 COOTBET-
CTBMEM JIEATEILHOCTU OOIIECTBEHHBIX OObEIMHEHUI
Koncrurynum Pecryonuku benapych n 3akoHam Pecrry6-
nuku benapych ocyliecTBisiioT I'eHepalbHbII TPOKYpPOp
Pecnyonuku benapych M mOgYMHEHHbBIE €My IIPOKYPOPHI.

KoHTpoJib 32 COOTBETCTBMEM AESITEIIBHOCTU OOLIECTBEH-
HBIX OObEAMHEHMI UX YCTaBaM OCYIIECTBJISIIOT OpPraHbl,
3aperucTpUpoBaBIIMe JaHHbIE O0bEANMHEHMUS.

JIOJKHOCTHBIE JIMIA OPTraHOB, 3apeTMCTPUPOBABLINX
0011IeCTBEHHBIE O0bEAMHEHNS, B TIpeiesiaX CBOMX 00si3aH-
HOCTEI UMEIOT MPaBO yYaCTBOBATb BO BCEX MEPOIPUSITUSIX
9TUX OObEIMHEHUI, 3HAKOMUTBCSI C UX TOKYMEHTaMU U
pelIeHusIMU, TpeOOBaTh U MoJy4YaTh UH(POPMALMIO 10
BOMPOCaM YCTaBHOM NESITEIbHOCTH OOIIECTBEHHOTO 00be-
TUHEHUS.

FREEDOM OF ASSOCIATIONS

ciations. Justice departments of executive committees of
oblast and Minsk city councils keep Registers of Public As-
sociations.

Information in mentioned documents is not public and
accessible. Moreover, state bodies do not give out such in-
formation even on the inquiries of public associations and
citizens.

5. INSPECTIONS OF PUBLIC ASSOCIATIONS

The law of the Republic of Belarus «On public associa-
tions» provides that supervision of the activity of public as-
sociations and its correspondence with the Constitution of
the Republic of Belarus and laws of the Republic of
Belarus shall be conducted by the Prosecutor General of
the Republic of Belarus and subordinate prosecutors.

Supervision of the activity of public associations and its
correspondence with their statutes shall be conducted by
the bodies, which registered the associations.

Officials which registered public associations can, within
the scope of their authority, take part in all events of these
associations, look through their documents and decisions,
demand and receive information on the issues related to
statutorial activity of the public association.
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3a HapyleHust TpedboBaHuit 3akoHa Pecny6onuku bena-
pych “O06 0611IeCTBEHHBIX 00bEAMHEHUSIX”, NHBIX aKTOB
3aKOHO/IATeNIbCTBA, a TaKXKe TpeOOBaHWI yCTaBa B OTHO-
IIEHUU OOBENUHEHUI PETUCTPUPYIOLIMMU OpraHaMu MoO-
I'YT ObITh MPUMEHEHBI CJIEMYIOIE BUIbI B3bICKAHUIA:
MUCbMEHHOE MpeaynpexaeHue u JMKBUAaIus oble-
CTBEHHOTO OOBEIUHEHMSI.

[MucemMeHHOE MpeaynpeXaeHue BBIHOCUTCSI PYKOBOIS-
1eMy OpraHy OOIIECTBEHHOTO OOBEIMHEHUSI B CIIyJae Co-
BepILEeHUs OOIIECTBEHHBIM OObEIMHEHUEM NEMCTBUIA,
MpoTHMBOpeYaliux TpedboBanusiM 3akoHa Pecriyonuku be-
snapych “O0 oOIIeCTBEeHHBIX O0BSAMHEHUAX , KPOME CIIy-
yaeB, KOIJIa HapyllleHue BJeyeT 3a co0O0M JIMKBUAALMIO
00BbENMHEHUS 10 PEIIeHUIO Cyaa, HApYLIEHUs] MHBIX aK-
TOB 3aKOHOJIaTeJbCTBA, a Takxke TpeboBaHMil ycTtaBa. Ha-
pylIeHUs, MepeyrcieHHble B MMCbMEHHOM TpeayTpexiae-
HUM, TOJKHBI OBITh YCTPAHEHbI B yKa3aHHbIE B HEM CPOKHU
WU B MECSYHBI CPOK C MOMEHTA MOJyYeHUs] MUChbMEH-
Horo npeaynpexaeHust. O0 ycTpaHeHUU HapylIeHW
(6o 0 AEUCTBUSIX, TIPSATIPUHSTHIX U YCTPaHEHUS Ha-
pYlLIEHUIT) B yKa3aHHbIE CPOKU JIOJDKHO OBITh COOOIIEHO
PETUCTPUPYIOIIEMY OpTaHy.

KoHTposb 3a (GbMHAHCOBOM AESITETLHOCTHIO OOILIECTBEH-
HBIX OOBEAMHEHWI, B TOM YMCJIe 32 UCTOYHUKAMU MX JIO-
XOJIOB, pa3MepaMu MOJYYEHHBIX UMW CPEACTB M yIIATOM
HaJIOTOB OCYUIECTBJISIIOT TOCYIapCTBEHHbIE HAJIOTOBbIE
OpraHbl.

EXPERTS” OPINION

Violations of the requirements of the Law of the Repub-
lic of Belarus “On public associations”, other legal acts, as
well as requirements stated in statutes and related to asso-
ciations can be punished by the registering bodies with the
following penalties: written warning and liquidation of the
public association.

Written warning shall be issued to the directorate body
of a public association in case if its activity was contradic-
tory to the requirements of the Law of the Republic of
Belarus «On public associations» (except for cases when
violation shall be punished by the liquidation of public as-
sociation by the decision of the court), or if the organiza-
tion has violated other legal acts and the requirements of
the statute. The violations listed in warning shall be elimi-
nated within a stated period of time or within a month af-
ter the moment of receiving the written warning. The reg-
istering body shall be notified on elimination of the viola-
tions (or on the activities taken to eliminate the violations)
within the stated deadlines.

Supervision of financial activity of public associations,
including supervision of the sources of income, amount of
finances received and duties paid shall be conducted by
state taxation authorities.



HMHoe BMeLIaTebCTBO B IESTENBHOCTb OOIIIECTBEHHBIX
o0beaMHEeHUI, cortacHo 3akoHy Pecnyonuku benapych
“O06 00l1LEeCTBEHHBIX 00bEAMHEHUI”, 3aIIPeIIacTC .

OnHAaKO MOCKOJIBKY OOLLIECTBEHHBIE OObEIUHEHUS SIB-
JIAIOTCS IOPUAMYECKUMU JIMIIAMU, TO Ha HUX pacipocTpa-
HSIETCSl 3aKOHOAATEIbCTBO OTHOCSIEECS] KO BCEM IOPUAM-
yeckuM junaM Pecny6ommku bemapyck. CooTBETCTBEHHO
OpraHoB, KOTOPbIE MOTYT MIPOBEPSTH NESITETbHOCTh 00I1Ie-
CTBEHHBIX OOBENMHEHUIT Topa3no Oosbliiie. Tak KOHTPOJIb
3a (PMHAHCOBOU ACSATEILHOCTh OOIIECTBEHHEIX OObEIHE-
HUIA B TOU WJIM MHOM CTENEHU MOTYT OCYLLUECTBJSATH MO~
psnka 10 rocymapcTBeHHBIX opraHoB: KomuteT rocymap-
CTBEHHOTO KOHTPOJIsI, POH/I COIMaNbHOIM 3allUThl Hace-
JneHus1, JenapraMeHT (PpMHAHCOBBIX paccienoBaHuil Ko-
MUTETa FOCyIapCTBEHHOr0 KOHTPOJISI, MUHUCTEPCTBO Du-
HaHCOB, MMHMCTEPCTBO BHYTpeHHUX a1, Komurer rocy-
IapCTBEHHOU Oe3ormacHoCTH, ['ocynapcTBeHHBIN TaMO-
XKEHHBIA KOMUTET, MUHUCTEpCTBO 9KOHOMUKHU, Hanmo-
HabHBIN 0aHK Pecrryonmuku Benapyck u ap. B xommereH-
LIMU TAaHHBIX OPTaHOB HAXOAUTCS KOHTPOJIb 3a COOJIIoIe-
HUEM (DUHAHCOBOHW MUCIUIUIAHBI, YTUIATONW HAJIOTOB U
NIPYTUX OTYMCIICHW, perucTpanyeil 1 UCToJIb30BaHUEM
WHOCTPaHHOI 0€3BO3ME3IHON MTOMOIIN, MEXIYHAPOIHOM
TEXHUYECKOU MTOMO-
wu U T.1. Kpome
TOTO, PsII rocyaap-

CTBCHHBIX OpraHoB Characterize the activity of

officials and registering
(supervising) bodies on the
application of low

Oxapoxrepuaynre
NpaBONPHMEHHTENBH YO

KOHTPOJIUPYET WHbIE aCTIEKThI ASITEbHOCTH OOILIECTBEH -
HbIX 00beauHeHU: ['ocynapcTBEHHbI KOMUTET O apXu-
BaM U JeJIONPOU3BOACTBY, [J1aBHOE yIpaBieHUe BOSHU3M -
POBaHHOI MOXapHOM CIy>KO0bI MMHUCTEPCTBA BHYTPEH-
HUX aen u ap. I1pu nonydyeHun oOILECTBEHHBIM OOBEAM -
HEHUEM JIMLEH3UN Ha KaKoi-11u00 BUI NESTEIbHOCTH,
OpraH BBIIABIIWIA 3Ty JIMIEH3WIO TaKXe OCYIIECTBIISIET
KOHTPOJIb 32 IAHHOW AESTEIbHOCTHIO OOIIECTBEHHOTO
00bEeIMHEHMSI.

KOHTPOJIb PEFTUCTPUPYIOLLIUX OPTAHOB

Heobxoaumo oTaenbHO OCTAaHOBUTHLCSI Ha MPOBEpKax
O0IIECTBEHHBIX 00BbEIMHEHUI PETUCTPUPYIOLIMMU Opra-
HaMM, TaK KaK IMOCJeHUE HECKOJbKO JIET OTMEUEHBI I0-
BBIIIIEHUEM KOHTPOJbHBIX (DYHKIIMIA 32 NeATeTbHOCTHIO
00IIECTBEHHBIX 00BbEAUMHEHNI CO CTOPOHBI OPraHOB IOCTH-
uuu. Ilo naHHBIM, OOHAapOIOBaHHBIM MUHUCTEPCTBOM
toctuinu, B 2003 roay opraHbl IOCTUILIMM IIPOBEPUIIN Ha
MpeIMeT COOTBETCTBUSI 3aKOHOAATELCTBY U YCTaBaM Jesi-
TeabHOCTh 801 opraHu3aluy U 10 BCeil pecityOIuKe Bbl-
HECJIM MOYTU B CeMb Pa3 0OJIbllle MUCbMEHHBIX MTPeayI-
pexnIeHuii, yeM 3a aHajgornuHblii repuoa 2002 roga. Kak
YK€ OTMEUajoCh, B COOTBETCTBMHU ¢ 3aKOHOM Pecrybiauku
Benapych “O6 001IeCTBEHHBIX O0BEIMHEHUSX” OpraHbl,

56% wgeT no nyTH coagaHHa BononHHTENLHLK
orpadHydeHdid ana HIO, e aokpennesHHsx o
3akoHoaaTeEnsHoM ypoeHe [ provides additional
i||E|g|:|| restrictions_for NGOs

ACATENBHOCTE [ONMHOCTHEXY NHL

PErMCTRPMPYIOLMX
(xonTpOnMpYOLMX)
roCyAopcTEEHNBIX OPraHoB

According to the
law of the Republic of
Belarus «On public
associations», other
interference into the
activity of a public as-
sociation, shall be
prohibited.

However, public associations are legal entities, and
therefore they fall under the regulation of the legislation on
legal entities of the Republic of Belarus. Hence, there are
more state bodies which can check their activity. For ex-
ample, financial activity of public associations can be su-
pervised by about 10 state agencies: the Committee for
State The Control, the Foundation for Social protection of
Population, the Department of Financial Investigations of
the Committee for State Control, the Ministry of Fi-
nances, the Ministry of Internal Affairs, the KGB, the
State Customs Committee, the Ministry of Economics, the
National Bank of the Republic of Belarus and others.
These agencies are responsible for supervision of financial
discipline, payment of taxes and other deductions, registra-
tion and use of foreign gratuitous donations, international

44% AONEHOCTHREE MHLA rocyNOpCTBEHHBX ORTaHOB
HEpefko BeACTBYIOT € NpeBblUeHHEN NoNHoOMauHA [
state officials often exceed their

authority

technical donations and etc. Moreover, there is a number
of state agencies responsible for the control other aspects
of activity of public associations - the State Committee on
Archives and Record Keeping, the Main Paramilitary Fire
Department of the Ministry of Internal Affairs and others.
When a public association applies for a license for certain
activity, the agency issuing licenses shall also supervise the
licensed activity of the association.

SUPERVISION BY THE REGISTERING BODIES

We have to highlight the process of inspections of public
associations by the registering bodies, we shall also note
that recently the justice agencies have their supervision
functions over public associations. According to the data,
published by the Ministry of Justice, in 2003 justice depart-
ments checked 801 organizations all over the republic to
find out if their activity corresponded with law and their
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3apervcTprUpOBaBIlINE O0bEIUHEHUE, OCYIIIECTBISIIOT KOH-
TPOJIb 32 COOTBETCTBUEM JCATEILHOCTU OOIIECTBEHHBIX
o0beaMHeHMI ux ycraBaMm. OqHaKo, He CMOTPS Ha TO, YTO
B cOOTBeTCTBUM ¢ 3akoHOM Pecny6onuku bemapyces “O
HOPMAaTMBHBIX TPaBOBbIX akTax Pecnyonuku benapych”
ot 10 staBapst 2000 r. Ne 361-3 3aKOHBI UMEIOT OOJIBIIIYIO
IOPUIMYECKYIO CUJTY TIO OTHOIIEHUIO K IMTOCTAHOBJICHUSM
CoBeta MuHucTtpoB. MuHIOCT, ccbutasich Ha HOpMbI [1o-
JioxkeHus o Munucrepcrse octuiiun Pecniyonnku bena-
pych, yTB. [locranoBnennem CoBeta MuHuctpoB Pecriy0-
ymku benapychk ot 31 okts6pst 2001 . Ne 1605 (¢ nameHe-
HUSIMU M JOTIOJIHEHUSIMU TI0 COCTOsIHUIO Ha 14 mas 2004
T.), Bo3jiaraeT Ha ce0s1 (pyHKIIMU KOHTPOJISI 32 COOTBET-
CTBUEM JIeSATEIBHOCTH OOIIECTBEHHBIX O0beIUHEHUI He
TOJILKO MX YCTaBaM, HO M BCEMY 3aKOHOJATeJIbCTBY Pec-
nyomuku bemapyce.

Tak, nanpumep, B 2002-2003 r.r. 60JBIIOE KOJTUYECTBO
OOIIIECTBEHHBIX O0BbEAMHEHMI TTOTYUMIN TIPEAyTIpesKe-
HUSI CO CTOPOHBI PETMCTPUPYIOIIUX OPTraHOB O HECOOTBET-
CTBMM X Tevareil TpeOoBaHMSIM 3aKOHOAATebCTBA. B TO
BpeMsl KaK KOHTPOJIb 32 U3TOTOBJICHUEM, YUETOM, XpaHe-
HUEM U YHUYTOXEHUEM revaTeit cormacHo MHCTpyKImu o
TTOPSIIKE OTKPBITUS M (PYHKIIMOHUPOBAHMS IITEMITEITbHO-
IpaBePHBIX TIPEANPUITHIL (YIaCTKOB), MOATOTOBKH, yJeTa,
XpaHEHMS W YHUUTOXEHUS TevaTeil U mrammoB, yTB. [1o-
cTaHOBJIEeHMEM MUHMCTepCTBa BHYTpeHHUX nien Pecry0-
mmuku benapyce 25 centsaops 2000 r. Ne 157 ocyuiecTsisi-
10T MUHKUCTEPCTBO BHYTpeHHUX nen Pecnyonuku bena-
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statutes, and there were 7 times more written warnings all
over the republic than for the same period of time in 2002.
As we mentioned before, in accordance with the Law of
the Republic of Belarus «On public associations» the regis-
tering bodies shall supervise the activity of the association
on its conformance with statutes of the associations. Ac-
cording to the Law of the Republic of Belarus No. 361-3
«On normative legal acts of the Republic of Belarus»
adopted on 10.01.2000, the laws have preliminary force
over the resolutions of the Council of Ministers, but the
Ministry of Justice refers to the rules of the Provisions on
the Council of Ministers of the Republic of Belarus ap-
proved by the resolution of the Council of Ministers of the
Republic of Belarus on 31.10.2001 No.1605 (with changes
and amendments of 14.05.2004) to entrust itself with con-
trolling functions over conformance of activities of public
associations not only with their statutes, but also with all
the legislation of the Republic of Belarus.

For example, in 2002-2003 many of public associations
got warnings from registering bodies since their stamps did
not meet legal requirements. At the same time, according
to the Instruction «On procedure of establishment and
functioning of stamp-padding and engraving businesses
(divisions), preparation, registration, deposition and elimi-
nation of stamps and seals” approved by the Resolution of
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pYCh, TJIABHOE yMpaBjieHWE BHYTPEHHUX e MUHCKOTO
TOPOJICKOTO MCTIOJIHUTEIbHOTO KOMUTETA, YIIPABICHUS
BHYTPEHHUX JeJT O0JIACTHBIX UCITOJTHUTEIBHBIX KOMUTE-
TOB, YIpaBJIeHUs! (OTIENIBI) BHYTPEHHUX JeJT TOPOICKUX
(paifOHHBIX) UCITOJTHUTEBHBIX M PACTIOPSAUTEIBHBIX Op-
raHoB. MYHKIMSA KOHTPOJIS 3a U3TOTOBJICHUEM Tievareit
BO3JI0XKeHa Ha MUHHMCTEPCTBO BHYTpeHHUX nell Pecrry0-
vk benapych Takke B coorBeTcTBUM C [lonoxkeHunem o
MuHucTepcTBe BHYTpeHHMX nen Pecriyonuku Benapych,
ytB. [TocTtanoBnennem CoBera MunuctpoB Pecnyonnku
Benapych ot 24 mapta 1992 r. Ne 151. Heobxommmo otme-
TUTb, YTO TIPETEH3UI K TeYaTsIM OOIIECTBEHHBIX 00beI1-
HEHUI CO CTOPOHBI KOMIIETEHTHBIX OPTaHOB He OBLIO.
3akoHoparenbcTBO Pecnyonvku benapych He comepXut
TOJIOXKEHW, perIaMeHTHUPYIOIIMX TTOPSIAOK MTPOBEACHUS
MPOBEPOK OpraHaMM, PerUCTPUPYIOIIMMU OOIIIECTBEHHbBIE
o0beauHeHus. CnencTBueM Takoro npobesyia B 3aKOHO/AA-
TEJIbCTBE SIBJISIETCS] HE3alMILEHHOCTb OOIIECTBEHHbIX
00beIMHEHU nepen opraHaMu KOHTpoJist. Ha mpakrtuke,
5TO TIPUBOIUT K TOMY, YTO COTPYIHUKM MMHUCTEpCTBA
IOCTUIIMM (PAaBHO KaK U YTIpaBJIeHUs IOCTUIMM) MOTYT T10-
TpeboBaTh MPEACTABICHNS JOKYMEHTOB Ha MPOBEPKY HE Y
KOMIIETEHTHBIX JIMII, MPOBEPKU MIPOBOMASITCS HE B YCTAHOB-
JICHHOE BpeMsi, a JIln0oe CONpOTUBIEHE 00beIMHEHU
MMOTOOHBIM JACUCTBUSIM PACIIEHMBAETCS KaK “TIPETSITCTBO-
BaHWE OCYIIECTBICHUIO KOHTPOJIUPYIOIINX (PYyHKIIMIA”.

6. SAPYBEXXHOE ®PUHAHCUPOBAHMUE

EXPERTS” OPINION

the Ministry of Internal Affairs of the Republic of Belarus
No.157 on 25.09.2000, supervision over producing, regis-
tering, depositing and eliminating stamps shall be con-
ducted by the Ministry of Internal Affairs of the Republic
of Belarus, Main Department of Internal Affairs of Minsk
City executive Committee, Departments of internal of
oblast executive committees, departments (divisions) of in-
ternal of city (regional) executive committees and adminis-
tration agencies. Supervision over production of stamps
shall be conducted by the Ministry of Internal Affairs of
the Republic of Belarus (according to the Regulations on
the Ministry of Internal Affairs approved by the Resolution
of the Council of Ministers of the Republic of Belarus
No.151 on 24.03.1992). It shall be noted that the agencies
authorized for supervision over stamps did not have objec-
tions relating to the stamps of public associations.

There are no provisions in the legislation of the Republic
of Belarus regulating the procedure of inspections by the
registration bodies.

As a consequence of such omission in law, public asso-
ciations are not protected from the supervising bodies. In
practice, the staff of the Ministry of Justice (as well as the
Department of Justice) can claim documents from the in-
dividuals not authorized to handle the papers, inspections
are held in improper time, and any resistance to such ac-



3akoHomarenbcTBO Pecybnuku benapych Bbiaenser
JIBa BUIIa 3apy0ekHOI MHOCTPAHHON TTOMOIIIN:

— MHOCTpaHHas 6e3Bo3Me3aHas TTOMOIIb

— MeXIyHapoaHas TeXHUJYecKas ITOMOIIb

HMHoctpaHHOI 6€3BO3ME3THON TTOMOIIBIO SIBJISTFOTCS Jie-
HEXHbIE CpPellCTBa, B TOM YMCJie B MHOCTPAHHOW BaJIloTe,
TOBaphl (MMYILECTBO), OE3BO3ME3IHO TPEAOCTaBIIIEMbIE B
MOJIb30BaHUE, BJIaJICHUE, PACTIOPSIKEHUE OpPTaHU3ALMSIM U
usnyeckum nmuuam Pecriy6nuku benapych nHOCTpaHHBI-
MU TOCYIapCTBaAMU, MEXIYHAPOIHBIMU OpPTaHU3aLMSIMU,
WHOCTPaHHBIMU OpPTaHM3ALUSIMU M TpaXkIaHaMM, a TaKXKe
JIMIIaMu 6e3 TpakJAaHCTBa M aHOHUMHBIMU XXePTBOBATEISI-
MU

MexxnyHapoaHas TeXHUYeCcKast TOMOIIb — OJWH U3 BU-
JIOB TIOMOILM, O€3BO3ME3IHO MpeaocTaBisieMoii Pecmy6-
ke benapych toHOpaMu MeXIyHapOIHOU TeXHUYECKOM
TTOMOIIIM B IIEJISIX OKa3aHUsI MOAICPKKHA B COLIMAIBHBIX 1
3KOHOMMYECKUX NTpeoOpa3oBaHMSIX, OXpaHe OKpYKawolleh
Cpelbl, TUKBUAALIMM TOCIEeACTBUI KatacTpodbl Ha Yep-
HOObUTIbcKOM ADC, pa3BUTUU MHOPACTPYKTYPHI ITyTEM
MPOBEJCHUS UCCIIENOBaHWIi, OOyYeHUsI, OOMeHa crielua-
JIUCTAaMU, aclIMpaHTaMU M CTYIEHTaMU, TlepeJayn OIbITa
1 TEXHOJIOTWIA, NIEHEXHbBIX CPEICTB, MOCTAHOBKU 000PYI0-
BaHUS W APYTUX TOBApOB (MMYIIECTBA) MO OM0OPEHHBIM
MpoeKTaM (TporpaMmmamM) MeXIyHapOIHON TeXHUIECKOM
TTOMOIIIN.

PETUCTPALINSA

How the procedure of registration of

MHOCTPAHHOW BE3BO3ME3AHOM NMOMOLUU

HMHocTtpaHHast 6€3B03Me3aHAsT TTOMOIIb TTOIJICKUT PErk-
ctpaumu B JlemaptaMeHTe TT0 TyMaHUTApHOM JesITeIbHOC-
™ Ynpasienus nenamu [lpesuaenrta Pecnyonuku bena-
pYCh 10 3asIBJICHUSIM TIOJTydaTeiei.

He momnexut pervcrpanuu B JlemaptaMeHTe O rymMa-
HUTApHOU NEATETbHOCTA MEXIyHapOaHAas TeXHUYeCKast
TTOMOIIIb M MHBIE BUABI MHOCTPAHHOI 0€3BO3ME3THON MO-
MOIIIH, TIPEAOCTABISIEMOM TI0 MPOEKTaM U Mporpammam,
onobopenubsM Ilpesunentom Pecnyonuku benapych, a
TaKXXe B COOTBETCTBUM C JEWCTBYIOIIUMHU ST PecrryGnmuku
Benmapych MexXrocymapcTBeHHBIMU TOTOBOpaMHU. JlaHHBIe
TTOJIOXKEHUST He MOJKHBI TAKKe 3aTparuBaTth MpaBa MHOCT-
pPaHHBIX IpaXIaH, KOTOPHIM B COOTBETCTBMU C HOpMaMM
MEXXIYHApOIHBIX JTOTOBOPOB, AeHCTBYIONIMMU st Pec-
ny6imku bemapych, mipegocTaBiIeHbl paBHBIE C IpaXkaaHa-
mu Pecriyonuku benapych npaBa B 00J1acTH TpaskIaHCKUX
OTHOIIIEHU.

Jlns perucTpaliiv MHOCTpaHHO!N 0€3BO3ME3THON TTOMO-
1A OOIIIECTBEHHOMY OOBEIMHEHUIO HEOOXOIUMO TIpeI-
CTaBUTh CJIEAYIOLINE TOKYMEHTHI:

— 3asiBJIEHUE TI0 YCTaHOBJIEHHOM (hopme;

— KOMHWIO crienuUKalM Ha MHOCTPaHHYIO 6e3BO3Me3-
JTHYIO TIOMOIIIb B BUIIE TOBapOB (MMYIIIECTBA) C YKa3aHUEM
HaMMEHOBAaHUs, KOJIMYECTBA U CTOMMOCTH Ha SI3bIKE OT-
MpaBUTEJISI C TIEPEBOAOM JIMOO JOKYMEHTA, TOATBEPKIaI0-

89% lNpenatcteyer / impedes

foreign grotuitous aid influences the

development of socially vseful
activity of public associations

Nopapox perkcTpaUHH HHOCTPOHHOM

tivities can be consid- GeanocameagHoi NOMOWM

ered as «<impeding to
fulfillment of the su-
pervision».

6. FOREIGN

FUNDING

According to the
legislation the foreign aid shall fall under one of two fol-
lowing categories:

— foreign gratuitous aid;

— international technical aid

Foreign gratuitous aid includes funds (also in foreign
currency), merchandise (property) provided without com-
pensation for use, possession or disposal to the organiza-
tions and individuals in the Republic of Belarus by foreign
states, international organizations, foreign organizations
and citizens, as well as stateless persons and anonymous
contributors.

International technical aid is one of the categories of
aid, provided to the Republic of Belarus on gratuitous basis
by donors of international technical aid for the purposes of
supporting social and economic changes, protection of the
environment, liquidation of the consequences of

11% [enaer passuTue
HEBOIMOMHLM [
makes impossible

Chernobyl disaster, development of infrastructure by
means of research, education, experts and students ex-
change, exchange of experience and technologies, provid-
ing financial resources and equipment and other merchan-
dise (property) in the framework of approved projects (pro-
grams) of international technical aid.

REGISTRATION OF FOREIGN GRATUITOUS AID

Foreign gratuitous aid has to be registered in the Depart-
ment on Humanitarian Activity of the Department of the
Affairs of the President of the Republic of Belarus. Recipi-
ents shall apply for the registration of foreign gratuitous
aid.

International technical aid granted within the framework
of projects and programs approved by the President of the
Republic of Belarus, as well as in accordance with interna-
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1Iero BHeceHue (IMOCTYyIUIeHNe) MHOCTpaHHOU 6e3BO3Me3-
JTHOM TIOMOIIY B BUJIE IEHEKHBIX CPEICTB, B TOM YUCJIE B
MHOCTPaHHON BaJIIOTE, Ha GJIATOTBOPUTENIBHBINA CUET B
b6anke Pecnyonuku benapych, B ABYX 3K3eMIUIsIpax;

— IUIaH 11eJIEBOTO MCTIOJIb30BaHUS (pacripeesieH s )
MHOCTPaHHOM 0€3BO3ME3HOIN MOMOIIM B ABYX 3K3€MILISI-
pax 1o yCTaHOBJIEHHOM (hopme);

— KOIIUIO JOTOBOpPA, 3aKJIIOYEHHOTO B TMCHMEHHOM
dopMe, MM JapCTBEHHOTO MMCHMa, TTPeIyCMaTpUBaloIIe-
TO YCJIOBUS U 1I€JIM MCIOJb30BaHWSI MHOCTPAHHOM 0€3B0O3-
Me3IHON ToMoNIM (TIpU UX HaJTU4Un);

— KOIIUIO CBUIETENIHCTBA O TOCYAapCTBEHHOM PerucTpa-
LIMM OpTaHU3alnH;

— B cirydae BBo3a B Pecriy6iuky benapych B KauecTse
WHOCTPaHHOW 0€3BO3MEe3IHOI MOMOIIM TTPOIYKTOB MUTA-
HUS U MEAUKAMEHTOB — MH(OPMAIIUIO O CPOKaX FOTHOC-
TH BBO3UMBIX MIPOAYKTOB MUTAHUS ¥ MEINKAMEHTOB;

— WHBIE TOKYMEHTHI, KOTOPBIE MOTYT OBITh 3aTpeboBaH
JlemapraMeHTOM JUISl YCTAaHOBJIEHUSI OCHOBaHUII OCBOOOX-
JIEHUSTI THOCTPAaHHOM 0e3BO3ME3MHOIM MOMOIIM OT TaMO-
JKEHHBIX COOPOB 3a TaMOXEeHHOe oopMIIEHNE, TAMOXKEH -
HBIX TIOLIJTMH, HAJora Ha 100aBJIeHHYIO CTOMMOCTD, aKIIM-
30B, Hajlora Ha TIPUOBUTh M MOJAOXOMHOTO Hajlora ¢ (hu3u-
YECKUX JIUIL JTUOO 1IeJIM HCITOIb30BaHUSI MHOCTPaHHOM
0e3BO3ME3HOI TTOMOIIH.

JIOKyMEHTOM, TTOATBEPXKAAIOIINM PETUCTPAIINI0 MHOCT-
paHHOI 0e3BO3ME3MHOI MOMOILM, SIBJIIETCS YIOCTOBEpE-
HUe, BblIaBaeMoe JlermapTaMeHTOM 1O TYMaHMTapHOM nesi-

FREEDOM OF ASSOCIATIONS

tional treaties of the Republic of Belarus, is not subject to
registration in the Department on Humanitarian Activity.
These provisions shall not concern the rights of foreign
citizens, who in accordance with international treaties of
the Republic of Belarus enjoy the rights related to civil re-
lations and equal to those of citizens of the Republic of
Belarus.

To register foreign gratuitous aid, a public association
shall prepare the following documents:

— application of stated pattern;

— copy of the certificate on foreign gratuitous aid pro-
vided in form of merchandise/property, (with name,
amount and costs of aid in the language of a donor with
the translation enclosed), or the confirmation of depositing
(receiving) of financial foreign gratuitous aid (the aid may
be in foreign currency) at charitable account in bank of the
Republic of Belarus (two copies);

— two copies of the plan of special use (distribution) of
foreign gratuitous aid;

— copy of the agreement concluded in written, or the
donation letter, which provides conditions and purposes
for use of foreign gratuitous aid (is such conditions exist);

— copy of the certificate on state registration of the or-
ganization;

— in case of import into the Republic of Belarus of food
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TeJbHOCTH YnpasneHus nenamu [IpesuneHra Pecryonnku
Benapych. Mcnonp3oBaHe WHOCTPaHHOM 6€3BO3ME3IHOM
TTOMOIIIM, TOJJIEXKAIIEH PeruCTpalliu, 10 TOJYIeHUS YI0-
CTOBEPEHMS 3arperaercs.

MCMNOJIb30OBAHUE MHOCTPAHHOM

BE3BO3ME3JHOMA MOMOLUM

B coorBerctBum ¢ Jlekperom Ilpesuaenrta Pecryoauku
Benapych ot 28 Hos6psa 2003 . Ne 24 “O monydeHUU 1
WCIIOJIb30BAaHNY MHOCTPAHHOU 0e3BO3ME3THON ITOMOII”
MHOCTpaHHas 6e3BO3Me3IHas TTOMOIIb MOXKET HaIlpaB-
JISITBCSI HA CJICMYIOIINE LIeJIN:

— JIVKBUIALIMY TTOCTEACTBUI Ype3BbIUAfHBIX CUTyaInit
MIPUPOTHOTO M TEXHOTEHHOTO XapaKTepa;

— TIpOBEJICHUS] HAYYHBIX MCCIICIOBaHUI, pa3paboToOK,
00yuJeHMsI, a TakKe peaau3aluy HayYHO-UCCIIeI0BaTEhC-
KUX TIPOrpamMM;

— COIeHCTBUS OXpaHE, BOCCTAHOBJIEHUIO, CO3JaHUIO
HMCTOPHUKO-KYJIbTYPHBIX LIECHHOCTE!, pa3BUTUIO TIPUPOIO-
OXPaHHBIX 3aITOBETHUKOB,

— OKa3aHWsI MEAUIIMHCKON TTOMOIIIN;

— OKa3aHu$ COIMAJIbHON MOMOIIU MajloobeceueHHbIM
U COLMAJIbHO HE3aIMIIEHHBIM TPaKIaHaM;

— WHBIX 1IeJIei, ompeaesieMbIX YTIpaBJiecHUEM JeaMu
IMpesunenra Pecnyonnku benapych 1o coryiacoBaHuio ¢
IMpe3sunenrom Pecniyonuku bemnapych.

B coorBerctBum ¢ Jlekperom Ilpesuaenrta Pecriyoauku
Benapycs Ne 24 nHocTpanHas 0e3Bo3Me3IHasI TTOMOILb,

EXPERTS” OPINION

and medical supplies as foreign gratuitous aid - informa-
tion on period of validity of food and medical supplies;

— other papers that might be required by the Depart-
ment in order to find out the grounds for exempting a re-
cipient of foreign gratuitous aid from customs fees, cus-
toms dues, value added tax, excise-duty, benefit tax and
income tax, or the purposes of use of foreign gratuitous
aid.

Confirmation of the registration of foreign gratuitous aid
is a certificate, issued by the Department of Humanitarian
Activity of the Department of Affairs of the President of
the Republic of Belarus. The use the foreign gratuitous aid
which is subject to registration, is prohibited before the
certificate is received.

USE OF FOREIGN GRATUITOUS AID

In accordance with the Decree of the President of the
Republic of Belarus No.24 «On obtaining and use of for-
eign gratuitous aid» adopted on 28.11.2003, foreign gratui-
tous aid may be directed at following purposes:

— liquidation of the consequences of natural and techni-
cal disasters;

— conduction of scientific research, elaboration, studies,
implementation of scientific research programs;

— assistance to protection, restoration, creation of his-



HarmpagsJjsieMasl Ha 1LeJiv, OIpe/e/ieHHbIe 3aKOHOIaTe b-
CTBOM, OCBOOOXIAETCS OT TAMOXEHHBIX COOPOB 3a TaMO-
JXeHHOe o(opMJICHUE, TAMOXKEHHBIX TTOIUTMH, HaJloTa Ha
J00ABJICHHYIO CTOMMOCTD, aKIIM30B, HAJlora Ha MPHUOBLIb
Y TIOMOXOIHOTO Hajiora ¢ (PM3MUIECKUX JIUII YIIpaBIeHUEM
nenamu [Ipe3umaenra Pecnyonuku bemapyck mmo cormaco-
BaHuio ¢ [Ipesunenrom Pecnyonuku benapycb. MHCTpyK-
LIHS O TIOPSIIKE PETUCTPAlliM, TTOTYYEeHUS] W HCITONh30Ba-
HUYSI THOCTPAHHOU 0e3BO3ME3THOM MOMOIIM PACIIAPSIET
JIAHHOE TIOJIOKEHWE M YCTAHABJIMBAET, YTO TOKYMEHTHI,
TOIaHHbIE JIJIST PETUCTPAlliM MHOCTPAHHOM Ge3BO3ME3-
HOI TToMo1Ix, popMupyloTcs JIermapTaMeHTOM M Tepea-
10Tcs B YnipasieHue aenamu [1pesunenra PecryGiauku
Benapych mist nocnenytoiero coriaacoBanusi ¢ [pesuaeH-
ToM Pecniy6imkm bemapychk Borpoca 06 0CBOOOXIEHUHI
MHOCTPaHHOI 6€3BO3ME3IHOM IMTOMOIIM OT TAMOXEHHBIX
cOOpOB 3a TaMOXeHHOe O(OPMJIEHUE, TAMOXKEHHBIX M0~
IUIMH, HaJlora Ha N06aBJIeHHYI0 CTOMMOCTh, aKIIM30B, Ha-
Jiora Ha TpUOBLIb, MOAOXOIHOTO Haora ¢ (PU3NYECKUX
JINIL.

JlemaptaMeHT B TeueHUE 5 paboOUMX AHEH CO JHS peruc-
TpalMu MHOCTPAHHOU 0e3BO3ME3IHOI TTOMOIIN, OCBO-
GOXIEHHOM OT TAMOXEHHBIX COOPOB 32 TAMOXKEHHOE
ohopMIIeHre, TaMOXEHHBIX TIOIIJIMH, Hajlora Ha 100aB-
JICHHYIO CTOMMOCTbD, aKIIM30B, HAJIOTa Ha MPUOBLIb U TT0-
JIOXOTHOTO Hajiora ¢
dusnuecKkux aui Y-
paBJieHMEM JieaMu

How the list of purposes for the
use of foreign gratuitous aid set by

IMpesunenra Pecnyonuku benapychk mo corjiacoBaHuio ¢
[Ipe3unenrom Pecniybnukm bemapych, yBemomisier 06 oc-
BOOOXKIIEHNM COOTBETCTBYIOIIME opraHbl. [Tomyvyarenun
WHOCTPaHHOMW Ge3BO3ME3IHOI MOMOIIM 00sI3aHbI MPe/I-
CTaBUThb B TAMOXEHHBI OpraH, B 30HE JESITeIbHOCTUA KO-
TOPOTO OHU HAXOAATCS, M (WJIM) MHCIEeKIMI0 MUuHUCTEp-
CTBa T10 HaJloraM M cOopaM IT0 MeCTy IMOCTAaHOBKM MX Ha
HAaJIOTOBBIN YYET COOTBETCTBYIOIIIEE 3asBIICHUE U KOITUH
VIOCTOBEPEHUST O PETUCTPALlMM MHOCTPAaHHON Ge3BO3ME3-
JTHOUM TIOMOIIY, CTieln(pUKAIIMA Ha NTHOCTPAHHYIO 6¢3B0O3-
ME3IHYIO TIOMOIIIb B BUI€ TOBApPOB (MMYIIIECTBA) C yKa3a-
HHMeM UX (ero) HaMEHOBaHUSI, KOJMYECTBA, CTOUMOCTU U
IJIaHa 1eJIEBOTO MCIIOIb30BaHUS (pacTipee/IeHNs) NHOCT-
paHHOI 0e3BO3ME3THOM IMMOMOIIH, corjlacoBaHHOTO ¢ Jle-
MapTaMeHTOM 110 TYMaHUTAPHOM AeITeIbHOCTH YIIpaBJie-
Hus nenamu [Ipesumnenra Pecnyonuku bemapyce.

TaxuMm o6pa3om, Ha OOIIECTBEHHEBIE OOBEIMHEHUS —
nojyvarenu “o¢uiiMaabHOi” MHOCTpAaHHON 0e3BO3Me3/I-
HOW TIOMOIIY MOXKET JIeYb BeCbMa OLIyTUMasT HaJoroBas
Harpy3ka. CaMoil OILyTMMON TIpU 3TOM SIBJISIETCS HEOOXO-
JMMOCTb YITJIaThl HajloTa Ha MPUOBIITb, KOTOPBINA COCTaB-
sisieT 24 % OT TMOJyd4eHHBIX CPEACTB, M LIEJIEBOrO TPaHC-
MMOPTHOTO cOOpa Ha OOHOBJIEHWE U BOCCTAHOBJIEHUE TO-
POJICKOTO, TIPUTOPOIHOTO MACCakMPCKOTO TPaHCITOPTa,
aBTOOYCOB MEXXIyTOPOIHBIX COOOIIEHUI U colepKaHUe

50% [enaeTt pazsurHe HesoamoxHemM f
makes impossible

the Department of Affairs of the

President of the Republic of

Belarus in coordination with the

President influences the

development of socially useful

torical and cultural
values, development

activity of public associations

Onpepenenwe NeEpevyHn Lenen
MCMOAL30BOWHSE MHOCTROHHOA

of natural preserva- Geze03amMeagHON NOMOLM

50% Mpenatcreyer / impedes

tion parks; Ynponnessem [enaMi npeIMgeHTa
— providing medi- No COrMOCOBOHHIO € NPE3MABHTOM
cal help;

— providing social
help for indigenous and socially unprotected citizens;

— other purposes defined by the Department of Affairs
of the President of the Republic of Belarus in coordination
with the President of the Republic of Belarus.

In accordance with the Decree of the President of the
Republic of Belarus No.24 the Department of Affairs of
the President of the Republic of Belarus in cooperation
with the President of the Republic of Belarus may exempt
individuals receiving foreign gratuitous aid which shall be
directed at the purposes defined in law from customs fees,
customs dues, value added tax, excise-duty, benefit tax and
income tax. “Instruction on the process of registration, ob-
tainment and use of foreign gratuitous aid” gives a broader
understanding of mentioned provision. It states that papers
for the registration of foreign gratuitous aid shall be filed by
the Department and passed on to the Department of Af-
fairs of the President of the Republic of Belarus for further
coordination with the President of the Republic of Belarus

and adopting a decision on exempting individuals from
customs fees, customs dues, value added tax, excise-duty,
benefit tax and income tax.

Within 5 working days after the registration of foreign
gratuitous aid, which is exempt from customs fees, customs
dues, value added tax, excise-duty, benefit tax and income
tax by the Department of Affairs of the President of the
Republic of Belarus in coordination with the President, the
Department shall notify the relevant agencies on this ex-
emption. Recipients of foreign gratuitous aid shall prepare
a relevant application and copies of the certificate on regis-
tration of foreign gratuitous aid, specifications for foreign
gratuitous aid provided in form of merchandise (property)
stating their (its) name, quantity, costs and a plan for spe-
cial use (distribution) of foreign gratuitous aid, coordinated
by the Department of Humanitarian Activity of the De-
partment of Affairs of the President of the Republic of
Belarus. These papers shall be submitted to the local cus-
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BEJIOMCTBEHHOTO TOPOACKOTO 3JIEKTPUUYECKOTO TPAHCITOP-
Ta, 1IeJIeBOro cbopa Ha colepXaHWe U pa3BUTHe MHGbpa-
CTPYKTYpPBI TOPOJIa, KOTOPbIE YIJIAUUBAIOTCS SAVMHBIM TLjIa-
TexXoM B pasMepe 4 % oT HajoroBoii 6a3el. Takke B Cly-
yae He TOJTyYeHUsT HAJOTOBBIX JILIOT Ha OOIIECTBEHHOE
00beTMHEHNE MOXKET JIeYb HEOOXOAUMOCTD YIUIATHI TTOI0-
XOIHOTO Hajiora (00bEKTOM HAJIOTOOOJIOKEHUST SIBIISIETCS
COBOKYITHBIN J0X0J (PM3UIECKUX JIUII B JEHEXKHOM 1 Ha-
TypaJIbHOM (hopMe, MOJTYUYEHHBIM B Te€UeHUE KaJeHIapHOTO
rojia, HO pacxoJibl, COOTBETCTBEHHO, JIOXKATCS Ha 0OIIIe-
cTBeHHOe oObenuHeHue). Kpome Toro, HeKoMMepueckue
opraHu3aluy — TMoJyYaTeJ I MHOCTpaHHO! 0e3BO3ME3I-
HOW TIOMOIIM OYIYT SBISATHCS TIATEIbIIMKAMU HEKOTO-
PBIX HAJIOTOB B CIydyae HaJIMuus 00beKTa HAJIOr000I0Ke-
HUST:

— HaJjlora Ha HeJIBWXXKMMOCTD (TOJ0Basi CTaBKa YCTAaHOB-
JieHa B pasMepe 1 %);

— HaJjiora Ha TIpMoOpeTeHre aBTOTPAHCITOPTHBIX
cpenctB (5 % ot ux NpoAaXXHON LieHbI 6e3 Hajlora Ha J10-
GaBJIEHHYIO CTOUMOCTh (TTPY YCJIOBUM BBIACJICHUS] CYMMBI
HaJjiora Ha J00aBJICHHYIO CTOMMOCTb B paCUeTHBIX JOKY-
MEHTaX, TTOATBEPKAAIOIINX TPUOOpETEeHUE TPAHCITOPTHBIX
CPENICTB));

— BKOJIOTMYECKOTo Hajtora (00IecTBEeHHbIE OObeaHE-
HUSI, UCTTONB3YIONIME aBTOTPAHCIIOPTHBIC CPEeCTBA — 3a
BBEIOpOC B aTMOC(epy BpeIHBIX BEIECTB, CTaBKa Hajiora
orpeneNiIeTcss B 3aBUCUMOCTH OT BUIOB UCITOJIb3yeMOTO
TOIJIMBA);

FREEDOM OF ASSOCIATIONS

toms agency in the recipient’s region and/or to the Inspec-
tion of the Ministry on Taxation and Dues at the address
of their registration for taxation purposes.

Hence, public associations - recipients of «official» for-
eign gratuitous aid might suffer rather notable taxation bur-
den. The most notable is payment of income fee which
calculates into 24% of the funding received, as well as the
special transportation fee deducted for the renovation and
restoration of city and suburban passenger transport, inter-
city busses and maintenance of departmental city electric
transport and special fee for maintenance and development
of city infrastructure, which shall be paid as a single pay-
ment and calculates into 4% of overall taxation basis. In
case the recipient does not receive the taxation benefits, a
public association may be required to pay income tax (the
object of taxation is a total financial and natural income of
individuals, received through a calendar year, but the ex-
penses shall be paid by a public association). Moreover,
non-commercial organizations - recipients of foreign gra-
tuitous aid might have other objects for taxation and they
will need to pay several other taxes:

— real estate tax (annual rate is 1%);

— tax on obtainment of vehicles (5% from sale price
without VAT if the amount of VAT was extracted in calcu-
lation documents which confirm the obtainment of the ve-
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— ortuucienuit B MoHI colMaabHOM 3alUThl Hacee-
Hus (35% ot doHma 3apabOTHOM TUTATHI 3a TpaXKaaH, pa-
0OTAaIIMX Ha OCHOBE TPYIOBBIX JOTOBOPOB (KOHTpaK-
TOB); YWICHCTBA (Y4acTusI) B HEKOMMEPYECKUX OpraHM3a-
LIMSIX; TPaXKIaHCKO-TIPABOBBIX TOTOBOPOB, TIPEAMETOM KO-
TOPBIX SIBJISIETCSI BBITIOJIHEHUE pabOT U co3aHue OOBEKTOB
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH; KpoMme Toro 1 % — or
JTIOXOJIOB, TTOJYYaeMbIX IMepeYMCICHHBIMM JTULIAMU).

OrPAHUYEHUSA B UCNOJIb3OBAHUMU
WHOCTPAHHOWM BE3BO3ME3AHOM NMOMOLUU
HMHocTtpanHast 6e3Bo3Me3IHAs TTOMOIIb, a TAKXKE UMY-
1IECTBO U UHBIE CPEICTBA, MOJIYYEHHBIE OT €€ peaiu3a-
LIW, HE MOTYT MCIMOJb30BaThCS JI1 OCYLUECTBICHUS €S-
TEJIbHOCTU, HANIPaBJI€HHOU HAa M3MEHEHWE KOHCTUTYIIH-
oHHoro ctposi Pecniyonuku benapych, 3axBaT win cBep-
JK€HUE TOCYIapCTBEHHOM BJIACTH, MOOYXIEHUE K COBEp-
LIEHUIO TaKUX NEWCTBUH, IJIs TpoIaraHabl BOWHBI MO0
HACWIMS B MOJIMTUYECKUX LEISIX, PA3XKUTAHUST COLIUATb-
HOW, HALIMOHAJIbHOM, PEJIMTMO3HOW W PACOBOI BPAXIbI,
IUTS IPYTUX AESTHUM, 3aMpPEIIEHHBIX 3aKOHOIATETbCTBOM.
HMHocTtpanHast 6e3Bo3Me31HAs TTOMOIIb, a TAKXKE UMY-
1IECTBO U UHBIE CPEICTBA, MOJIYYEHHBIE OT €€ pean3a-
LIUW, HE MOTYT OBITH MCITOJIb30BaHbBI JJIsI TIOATOTOBKU U
MPOBeJeHUST BLIOOPOB, pedepeHIyMOoB, OT3bIBa JIENyTaTa,
yneHa CoBeta Pecry0iuku, opraHu3aiuy U MpOBEACHUS
CcOOpaHuii, MUTUHTOB, YIWYHBIX IIECTBUIA, TEMOHCTpA-
LU, IMKeTUPOBaHUSI, 3a0aCTOBOK, U3TOTOBJIEHUST U pac-

EXPERTS” OPINION

hicle);

— ecological tax (public associations, which use vehicles
- for harmful substances which get into the air, the tax rate
is determined depending on kinds of fuel used);

— deductions into the Fund of Social Protection of
Population (29% of wage fund of citizens employed on the
basis of labor agreements (contracts); of membership (par-
ticipation) in non-commercial organizations; civil and le-
gal agreements on providing services and creating objects
of intellectual property; moreover, 1 % is deduced from in-
come of individuals mentioned above).

RESTRICTIONS IN THE USE OF FOREIGN

GRATUITOUS AID

Foreign gratuitous aid, as well as property and other
means of capital, received from the realization of foreign
gratuitous aid, shall not be used for disruption of the con-
stitutional state of the Republic of Belarus, capture or
overthrowing of state power or for the encouragement for
such activity, or for promotion of war or violence in politi-
cal purposes, inciting of social, national, religious and ra-
cial hatred and other activities, prohibited by law.

Foreign gratuitous aid, as well as property and other
capital received in process of aid’s realization, shall not be
used for preparation and conduction of elections, refer-



MPOCTPAHEHUST arUTAIIMOHHBIX MaTepUaJiOB, a TaKXe sl
MPOBEACHUSI CEMUHAPOB U APYruX OpM MOJIUTUIECKON U
aruTallMOHHO-MAacCOBOI pabOThl CPEAU HACEIEHUS.

MOJIYYEHUE MEXKAYHAPOAHOM TEXHUYECKOMN

noOMoOLLU

He cMmotpst Ha To, YTO B COOTBeTCTBUM ¢ 3aKoHOM Pec-
nyoauku benapycb ot 23 okta6pst 1991 r. Ne 1188-XII “O
MEXIyHapOIHBIX foroBopax Pecrybnvku benapych” mex-
JlyHapoIHbIe 1oroBophl Pecry6nmuku bemapych momrexar
JIoOpocoBecTHOMY McToiHeHUIO Pecrnyonnkoit benapych B
COOTBETCTBUM C HOPMaMM MEXIYHapOIHOTO IpaBa, a 00-
HIeNTPU3HAHHBIC TIPUHITUITBI MEXKIYHApOIHOTO MpaBa 1
HOPMBI MEXIYHapOIHBIX ToroBopoB Pecnyonnku bena-
PYCh, BCTYITMBIINX B CHITY, SBIISIOTCS YacThIO IEHCTBYIO-
mero Ha Tepputopuun Pecryonvku benapych mpaBa, oce-
Hbto 2003 roma ObLT MPUHST Psil HOPMATUBHBIX aKTOB,
3HAYMUTETHHO YCIOXKHSIOMIMX MPOLEAYPY TOTYYSHUS] MEXK-
JIYHApOITHOM TEXHWUYECKOM TTOMOIIM U COOTBETCTBEHHO
HAaJIOTOBBIX W MHBIX JIBFOT Ha TaKylO0 TTOMOIIIb.

B cootBercTBuM ¢ Ykazom [lpesuaenrta Pecrybauku
Benapych ot 22 okTs6ps 2003 roma Ne 460 “O MexmyHa-
POITHON TEXHUUYECKOI ITOMOIIM, IIpemocTanisieMoir Pec-
nyonvke benapych” He mpu3HalOTCS 00bEKTaMU HAJIOTO-
00JIOKEHHUS TTOJTyJ4aeMble B paMKaxX MEXIyHAapOIHOM TeX-
HUYECKOU MOMOIIIN:

— TOBaphbl, BBO3U-

MbIe Ha TAMOXECHHYIO

How the procedure of exempting foreign
gratvitous aid from taxes and customs

teppuToputo Pecryonvku benapych B KauecTBe MexXIyHa-
POIHON TEXHUYECKOM MOMOIIHN, - TI0 HAJIOTy Ha J00aB-
JICHHYIO CTOMMOCTb, aKlIM3aM, TAMOXEHHBIM TMOIUIMHAM;

— JICHEXHBbIE CPEACTBA, B TOM YMCJIe B MHOCTPaHHOM
BaJIIOTE, NHOE MMYIIECTBO (BKJIIOYasi OTHOCUMOE K OCHOB-
HbIM (hOHIAM, TOBAPHO-MATePUAIbHBIM ILIEHHOCTSIM U He-
MaTepuagbHbBIM aKTUBaM), TIOJIyYeHHbIE B KAUECTBE MEX-
JlYHApOJHON TEeXHWYECKOUN TOMOIIIU, - TI0 HAJIOTY Ha MpU-
ObLIb;

— 000pOTHI TIO peau3ali ToBapoB (paboT, yciyr),
MPUOOPETEHHBIX (BBITIOJTHEHHBIX, OKa3aHHbBIX) Ha TeppU-
topun Pecnyonvku benapych mis1 oCyliecTBIeHUS MeX-
JlYHapOJHOM TeXHUUYECKOUN MOMOIIIU, - TI0 HAJOTy Ha J0-
0aBJICHHYIO CTOMMOCTb, OTYMCJICHUSIM U cOOpaM, B3UMae-
MBIM C BBIPYYKM OT peaju3alliv TOBapoB (paboT, yciyr) B
rOCY/IapCTBEHHBIE 1I€JIEBbI€ OI0KETHBIE U BHEOIOMKETHBIE
(oHaBI, MECTHBIM HajioTaM U cbopam;

— MMYUIECTBO, TPUOOPETEHHOE 3a CYET WU TTOJTy4YeH-
HOE€ B BUJE MEXIYHApOIHON TEXHUYECKOU MOMOIIM IS
HETIOCPECTBEHHOTO OCYIIECTBICHUS TAKOW MTOMOIIH, -
10 HAJIOTy Ha HEABMKMMOCTb Ha CPOK €r0 MCITOJIb30BaHUS
B JIAaHHBIX LEJSX;

— JIOXOIbl, MojlydaemMble (PU3NYECKMMU JIULIAMU U3
CPEICTB MEXIYHAPOAHON TEXHUYECKON MOMOILHU, - 1O MO-
JIOXOTHOMY HaJIOTy C (pU3NYECKUX JIUIIL.

6% He enuaer [/
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duties [conducted by the Department of
Affairs of the President of the Republic of

influences the development of socially

Belarus in coordination with the President) o

uvseful activity of public associations

enda, recall of a
councilor, member of
the Council of the
Republic, organiza-
tion and conduction
of assemblies, rallies,
demonstrations, pick-
eting, strikes, production and distribution of agitation ma-
terials, conduction of seminars and other forms of political
and agitation work among population.

TaMoMEHHbIX cBopos (NownmuH)

COTNOCOBOHHID € NPE3IHAEHTOM

OBTAINMENT OF INTERNATIONAL TECHNICAL AID

The Law of the Republic of Belarus No.1188-XII «On
international treaties of the Republic of Belarus» adopted
on 23.10.1991, provides that the Republic of Belarus shall
adhere to the international agreements in good faith and in
accordance with the rules of international law, and that
universal principles of international law and rules of inter-
national agreements of the Republic of Belarus in force
constitute a part of law of the Republic of Belarus. How-
ever, in fall 2003 the Government adopted a number of
laws which complicated the procedure of receiving interna-
tional technical aid and obtaining taxation benefits for
such aid.

In accordance with the Edict of the President of the Re-

YnpanneHWeM AENGMH NPEIHAEHTA NO

MNpouenypo oceobomMpEHHE HHOCTPOHHON
6e3B03ME3AHON NOMOLLM OT HONOIOE W
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public of Belarus No.460 «On international technical aid
granted to the Republic of Belarus» adopted on
22.10.2003, the following objects within international tech-
nical aid shall not be subject to taxation:

— merchandise, imported into the customs territory of
the Republic of Belarus as international technical aid - no
VAT, excise, customs dues;

— finances (including finances in foreign currency),
other property (including basic funds, material values and
non-financial actives) received as international technical
aid - no tax on profit;

— merchandise (services) realization turnovers for the
merchandise acquired on the territory of the Republic of
Belarus for international technical aid purposes - no VAT,
deductions and dues from gain to state special budget and
non-budget funds from the sale of merchandise (services),
no local taxes and dues;

— property acquired or gained as international technical
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CBOBOAA ACCOLIMALIMMA

Heob6xomnmo Takke OTMETUTh, YTO B COOTBETCTBHUU C
Vkazom [lpesunenra Pecnyonnku benapych ot 22 okTS0-
ps 2003 roga Ne 460 “O MexxIyHapOAHOM TEXHUYECKOMN
MOMOIIHN, TIpeaocTaBisieMoit Pecryonmnke bemapych”,
€CJIM HOpMaMU MEXIYHAPOIHBIX TOTOBOPOB, JIEMCTBYIO-
muMu st Pecrry6imku Benmapych, ycTaHOBJICHBI MHBIE
MpaBuia, 4eM Te, KOTOphIe coiepkaTcsl B YKase, TO MpU-
MEHSIOTCST TIpaBWJIa MEXIYHAPOIHBIX JOTOBOPOB. Takum
00pa3oM, U3 HOPM 3aKOHOJATEJIbCTBA BBHITEKAET, UTO B
ciydae, eclii B MEXIYHapOIHOM JIOTOBOPE YCTAaHOBJICHBI
JTOTIOJTHUTETbHBIC HAJIOTOBBIE JILIOTHI TS TOJTydaTeeit
MEXIYHapOTHOM TEXHUYECKOM ITOMOIIM, TO TAKUE JIbTOThHI
TaKXe JOJDKHBI PacIpOCTPAHATBCS Ha MOJIydaTesieil TeX-
HUYECKOMW MOMOIILIN.

OmHako TS TIOJYYEHMST BCEX COOTBETCTBYIOIIMX HAJIO-
TOBBIX TpedepeHIInii HeOOX0IUMO COOJIIOCTU OTpecsIeH-
HBIN TTOPSIIOK TTOJTYYeHUST TEXHUYECKON TTOMOIIIN.

B cooTBeTcTBMUM C 3aKOHOMATEILCTBOM MEXIyHAPOIHAS
TeXHMUYEeCKask TIOMOIIb MpeaocTaBisieTcss Pecniyonvke be-
JIapyCh Ha OCHOBAHWM TMPOEKTOB (MpOrpamMM) MeXIyHa-
POJHON TEXHUUYECKOI MOMOIIM, pa3padOTaHHbBIX YIOJHO-
MOYEHHBIMU PECITyOIMKAHCKMMU OpraHaMM rocyaap-
CTBEHHOTO YIPAaBJIECHUS, IOPUINISCKUMU JTULIAMU U TPaK-
nmaHamu Pecriybimku benapych B COOTBETCTBMM ¢ HAIlMO-
HaJbHBIMU TIPUOPUTETAMM U TIPOSKTHBIMU TIPEIIOKEHUSI-
MM, ompeaensieMbiMu HallmoHaabHO# mporpaMmMoil Mexk-
JIYHapOIHOTO TEXHUUYECKOTO COTPYIHMUYECTBA, a TaKKe
MPOEKTOB (IMPOTpaMM), MHULIMUPYEMBIX M pa3paboTaHHBIX

FREEDOM OF ASSOCIATIONS

aid with a purpose of providing such aid - no real-estate
tax on the period the property is directly used for aid pur-
poses;

— incomes of individuals from international technical
aid - no income tax from individuals.

It is necessary to note that the Edict of the President of
the Republic of Belarus No0.460 «On international techni-
cal aid granted to the Republic of Belarus» adopted on
22.10.2003, sets forth that if the international agreements
of the Republic of Belarus in force provide the rules other
than the ones in the edict the rules of international law
shall be applied. So if the international agreements provide
special benefits for recipients of international technical aid
such benefits, shall be applied to the recipients of interna-
tional technical aid.

However, in order to obtain all current tax preferences,
one shall follow with the certain procedure of receiving in-
ternational technical aid.

In accordance with the legislation, international techni-
cal aid shall be granted to the Republic of Belarus on the
basis of projects (programs) on international technical aid,
developed by the authorized republican agencies, legal en-
tities and citizens of the Republic of Belarus in accordance
with national priorities and project proposals defined by
the National Program of International Technical Coopera-
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JIOHOPAaMM MEXIYHAPOAHOM TEXHUUECKOM MOMOIIM, 0100~
peHHbIXx CoBeToM MuHuctpoB Pecniyonmmku bemapyce.

MPOEKTbHI (MPOrPAMMbI), BKJIIOYEHHBIE B
HALUMOHAIJBbHYIO MPOrPAMMY
MEXAYHAPOAHOIO TEXHUYECKOIO
COTPYAHU4ECTBA

Pa3paboTtka mpoexra HammmoHanasHOI ITporpaMMbI OCY-
ecTBIsgeTcs MUHUCTEPCTBOM 9KOHOMUKY Ha OCHOBAaHUU
TPEIIOKEHUIN 3aMHTEPECOBAHHBIX PECITYOJIMKAHCKUX Op-
raHOB YIpaBJeHUsI Ha 0a3e MporpaMMbl COLMATbHO-3KO-
HoMMUYecKoro pa3Butusi Pecriyonmku bemapych, a Takke
JIPYTUX TOCYAAPCTBEHHBIX IMPOrPaMM.

OnobpeHHas nmocraHoBieHneM CoBeta MUHUCTPOB
Pecniyomku benapych HarmonanbHast mporpaMMa Ha-
MpaBJISIeTCS 3aMHTEPECOBAHHBIM JIMIIAM, BKJTIOYasT IOHO-
POB MEXIYHAPOIHOW TEXHUYECKON IMOoMOIIM. [TpoeKTh
(TIporpaMMBbl) MEXIYHAPOMTHON TEXHUYECKOW TTOMOIIIH,
BKJIIOUEHHBIE B KQUeCTBE MPOEKTHBIX MpeioxkeHuii B Ha-
LIMOHAJIBHYIO TTPOTPaMMY, CUYMUTAIOTCS ONOOPEHHBIMU,
€CJI OHU He BHOCST U3MEHEHUIA B TIPOCKTHBIE MPEITOXKE-
HUS TI0 LEJSIM, 3ajJa4aM, CIIMCKY ToJIydaTesieil MexXayHa-
POTHON TEXHMUYECKOM MTOMOIIHM, He TIPeIyCMaTpUBAIOT
TPYBJICYEHUST HALIMOHAJILHOTO copuHaHCUpoBaHus. B
HMHBIX CJTy4asX TPOEKTHI (MPpOrpaMMbl) MEXIYHAPOTHON
TEXHUUYECKOM TTOMOIIHN JOJKHBI OBITh OJ0OPEHBI TTOCTa-
HoBineHussMu CoBeta MunuctpoB Pecniyonuku bemapyce.
ITpoexThl (MMporpaMMbl) MEXIYHAPOIHON TEXHUUECKOM

EXPERTS” OPINION

tion as well as projects (programs), initiated and developed
by donors of international technical aid and approved by
the Council of Ministers of the Republic of Belarus.

PROJECTS (PROGRAMS) INCLUDED INTO THE
NATIONAL PROGRAM OF INTERNATIONAL
TECHNICAL COOPERATION

Development of the projects of the National Program of
International Technical Cooperation is conducted by the
Ministry of Economics and on the basis of proposals of in-
terested republican administrative agencies on basis of pro-
gram of social and economic development of the Republic
of Belarus, as well as other state programs.

National Program approved by the Council of Ministers
shall be sent to the interested individuals, including the do-
nors of international technical aid. Projects (programs) of
international technical aid included into National Program
as project proposals shall be considered as approved if they
change the goals, purposes, list of recipients of interna-
tional technical aid in the project proposal, and do not
provide for state co-financing. In other cases projects (pro-
grams) of international technical aid shall be approved by
the resolutions of the Council of Ministers of the Republic
of Belarus. Projects (programs) of international technical
aid introduced into the national program as project pro-



IMOMOIIY, BKIIOYEHHBIE B KAYECTBE IMPOCKTHBIX IIPEIJIO-
XeHnit B HarmmoHanbHyI0 TIporpaMMy Wi OonoOpeHHBIe
noctaHoBieHneM CoBera MunuctpoB Pecniybaukm bena-
pYCh, JI0 Havyajia UX peain3aliuy JTOJLKHBI TIPOUTH TIPOLie-
Iypy perucTpanuy B MUHHMCTEPCTBE S9KOHOMUKHU.

PACCMOTPEHMUE U OQOBPEHMUE NPOEKTOB

(MPOTPAMM)

JIOHOpBI MEXTYHAPOAHON TEXHUUYECKON TTOMOIIU CO-
BMECTHO C TOJIyJaTeJssMU MEXIyHAPOIHOW TEXHUUECKOM
TTOMOIIIM MOTYT MHUIIMMPOBATh Peain3alliio KOHKPETHBIX
MPOEKTOB (MPOrpaMM) MEXIYHAPOIHON TeXHUUYECKOM T0-
Mo B Pecrryonuke bemapyce.

[TpoexThl (MporpaMmbl) MEXIYHAPOAHON TEXHUUECKOM
TMOMOILM, pa3pabOTaHHbIE MOJyYaTeISIMU MEXITYHapO/I-
HOI TEXHUYECKOI MOMOIIM COBMECTHO C IOHOpaMU MeX-
JlYHApOJHOW TEXHUUYECKOW MOMOIIM Ha OCHOBE MPOTrpaMm
COTPYIHMYECTBA JOHOPOB MEXIYHAPOIHOW TEXHUUECKOM
nomonu ¢ Pecryonmkoit benapych, KOTOphIe He BKIIIOUE-
Hbl B HanmoHanbHYIO TiporpamMmy, TOJKHBI OBITH 0100pe-
HBI octaHoBIeHUsIMM CoBeta MuHKCTpOB Pecryomuku
Benapyce.

[Mocne noaTBepXAeHUST TOHOPAMUM MEXTYHAPOIHOM
TEXHUYECKOI MOMOIIM HAaMEPEHUI O BbIIEJIEHUU CPEICTB
Ha (pMHAHCUPOBAHUE TPOEKTOB (MPOrpaMM) MeXTyHapOI-
HOM TEeXHWYECKOM MOMOILUM MOJIydYaTesib TAKOW MOMOIIN
00513aH UMETb 3aKJIIOYEHUE PECITyOJIMKAHCKUX OpraHOB
TOCYIapCTBEHHOTO YIPABJIEHUS M UHBIX TOCYIapCTBEHHBIX

How the procedure of approval
and registration of projects and

opraHu3anuii, momduHeHHbIX [IpaBuTenbCTBY Pecmyoiu-
k1 Benapych, onpenesieHHbIX B KAYECTBE TOJIOBHBIX I10
corpygandectBy Pecriyonuku Benapych ¢ MexmyHapon-
HBIMU OpTaHU3ALMSIMHU, JTUOO 3aKiIoueHrne MUHUCTepCTBA
WHOCTPAHHBIX JeJ IO MPOeKTaM, MHULIUUPYEMBIM WHOCT-
pPaHHBIMU TOCYAAapCTBAMU MU UX aAMUHUCTPATUBHO-TEP-
PUTOPUATBHBIMYA €IMHULIAMH, O COOTBETCTBUY TTPOEKTOB
(TIporpaMM) MeKIyHapOIHON TEXHUYECKOU MOMOIIM Ha-
LIMOHAILHBIM MHTepecaM Pecryoimku bemapycs. g mo-
JIY4eHUST 3aKJTIOUEHMSI O COOTBETCTBUU TTPOEKTOB (TTPO-
rpaMM) MEXIYHApPOAHON TeXHUYECKOW MOMOIIN HallMO-
HaJIbHBIM MHTepecaM Pecnybiavku benapychk mpemocras-
JIeTCs OTMCcaHue 1ieNield, 3a1ad POeKTa, BUIOB AeSITelb-
HOCTH, 0O0CHOBaHUE CBSI3M TMPOEKTA C TPOrpaMMOil COLIU-
aJbHO-3KOHOMUYeCKOTo pa3putus Pecryoimku bemapych
Ha 2001- 2005 ron.

B ciy4yae moIOXHUTETbHOTO 3aKJTIOUEHUST HEKOMMepYec-
KUe OpraHu3aly - TOJyYaTe I MeXIyHapOIHOM TeXHM-
YeCKOW TTOMOIIN TPEACTABIISIOT JOKYMEHTBI TTPOEKTa
(TTporpaMMBbl) MEXIYHAPOIHOM TeXHUYECKON TTOMOIIN
(HampuMep, CoIJlallleHre O TpaHTe U 3asiBKY), 3asiBJICHUE C
MPOCKHOOI MOATOTOBUTH MPOEKT MocTaHoBIeHUs CoBeTa
MunuctpoB Pecnyoimmku benmapych o ero omodpeHun, a
TaKXe 3aKIOYeHUE O COOTBETCTBUU TTPOEKTOB MTPOrpaMM
MEXIYHapOIHOW TEXHUYECKON MOMOIIM HAIIMOHATbLHBIM
nHTepecaMm Pecriybnuku benapych B 00JMCTIOIKOMBI U
MUHCKMIT TOPUCITOJIKOM TI0 MECTY MX TOCyIapCTBEHHOM
peructpanyu. OGIUCIOIKOMBI U MUHCKUI TOPUCITOIKOM
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TEXHHYECKOH NOMOLLN

CONSIDERATION AND APPROVAL OF PROJECTS

(PROGRAMS)

Donors of international technical aid in cooperation
with the recipients of international technical aid may initi-
ate the realization of certain projects (programs) of inter-
national technical aid in the Republic of Belarus.

Projects (programs) of international technical aid devel-
oped by the recipients of international technical aid in co-
operation with the donors of international technical aid on
the basis of programs of cooperation of donors with the
Republic of Belarus, and which are not included into the
National Program, shall be approved by the resolutions of
the Council of Ministers of the Republic of Belarus.

After the donors of international technical aid have con-

sacially useful activity of public |
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33% ﬂE‘ﬂUET FH:IJ.H-P‘IIHE HEBO3IMOXHBIM I."’
makes impossible

firmed their intention of providing finances for project
(programs) on international technical aid, the recipient
shall obtain a resolution from the republican administrative
agencies and other state organizations subordinate to the
Government of the Republic of Belarus and responsible for
the cooperation of the Republic of Belarus with interna-
tional organizations, or resolution of the Ministry of For-
eign Affairs on projects initiated by foreign states or their
territorial units on conformance of projects (programs) of
international technical aid with national interests of the
Republic of Belarus. In order to obtain a resolution on
conformance of projects (programs) of international tech-
nical aid with the national interests of the Republic of
Belarus one shall provide a description of goals, purposes
of projects, kinds of activities, description of connection of

4]
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o0ecreynBarT MOATOTOBKY MpoekTa nocraHoBieHus: Co-
Bera MuHuctpoB Pecniyoninku benapych mo qaHHoMy
BOIPOCY U TIPEIOCTABISIOT €r0 BMECTE C TTPOEKTOM (TIpO-
rpaMMoOit) MeXIyHapoaHOI TexHuuyeckoi momonu B Ko-
MHCCUIO 1O BOMPOCAM MEXAYHAPOAHOTO TEXHUUYECKOTO
corpyagandectBa npu CoBete MuHuMCTpoB Pecnyonmku
Benmapyce.

OnobpeHHbIit mocTaHoBIeHeM CoBeta MUHKUCTPOB
Pecnyonuku benapychk mpoekT (ImporpamMma) MexmyHa-
POIHOM TEXHUYECKOW MOMOIUM TPEICTABIISIETCA MOayYa-
TeJIeM MEXIyHapOAHON TeXHNMYEeCKO oMol B MuHM-
CTEPCTBO 3KOHOMUKH.

PETUCTPALIUA MPOEKTOB (MPOrPAMM)

11 perucTpalvu IMpoeKToB (IporpaMm) MexKIyHapo.I-
HOU TEeXHUYECKOU ITOMOIIM MOTyYaTesb TEXHUUECKOM TT0-
MOIIU JOJDKEH 00paTUThcsl B MUHUCTEPCTBO SKOHOMUKU
C 3agBJICHHEM 00 MX pEerucTpaliu.

K 3asBIeHNIO 0 peTUCTpallny MpUjIaracTcsl OpUTMHAI
WY 3aBEPeHHast B YCTAHOBJICHHOM TIOPSIIKE KOTIMS TIPO-
eKkTa (IMporpaMmbl).

B ciyuae, ecnu nmpoekT (mporpamMma) He MpeaycMaTpu-
BaeT ogobpeHus IlpaBurenbctBoM Pecnyommku bemapych
U MOATOTOBJIEH HA OCHOBAHUU MEXIYHAPOIHOIO JIOrOBO-
pa Pecryonmmku Benmapych, KOTOpBIM YCTaHOBJIEHBI MHEIS
MpaBuiia, YeM Te, KOTOPbIe COMEPXKATCs B 3aKOHOATEb-
ctBe Pecnyonuku benapych, K 3asiBI€HMIO MpUiaraeTcs

FREEDOM OF ASSOCIATIONS

the program with the program of social and economic de-
velopment of Belarus in 2001-2005.

In case of affirmative answer, non-commercial organiza-
tions - recipients of international technical aid, shall sub-
mit documents of program (project) of international tech-
nical aid (for example, agreement on grant or application),
application with a request to prepare a project of the reso-
lution of the Council of Ministers of the Republic of
Belarus on approval of the program (project), and resolu-
tion on conformance of projects (programs) of interna-
tional technical aid into the Commission of the Council of
Ministers of the Republic of Belarus on Issues of Interna-
tional Technical Cooperation.

Project (program) on international technical aid ap-
proved by the Council of Ministers shall be submitted by
the recipient of international technical aid into the Minis-
try of Economics.

REGISTRATION OF PROJECTS (PROGRAMS)

For the registration of projects (programs) of interna-
tional technical aid, the recipient shall apply to the Minis-
try of Economics.

Original and a copy of the project (program) shall be en-
closed with the application for registration.
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MOATBEPXKAeHUe MUHUCTEPCTBA MHOCTPAHHbBIX aen Pec-
nyonuku benapych o AeCTBUM HOPM MEXIyHApPOMTHBIX
JIOTOBOPOB.

B ciyuae HeoOxoauMocTh MUHUCTEPCTBO 3KOHOMUKU
Pecnyonuku benapych MOXET 3alpOCUTh U MOJIYYUTh OT
roJjiyyaresisi B MMCbMEHHOM BUJE JOTOJHUTEIbHYIO UH-
(opMalnio U TOKYMEHTALIUIO, CBSI3AHHYIO C YTBEPXKIEHU-
€M WIM OJ00peHreM IpoeKTa (IIporpaMMbl), UX copu-
HAHCUPOBAHUEM, a TAKXKE 3aBEPEHHbBIE MOJyvyaTeieM KO-
MUY yCTaBa U CBUIETEJIbCTBA O TOCYIapCTBEHHON PEerucT-
pauuu rosyyaTess.

Ecnu opurunan nmpoekra (rmporpaMMbl) COCTaBJIeH Ha
UHOCTPAHHOM S$I3bIKE, MPEAOCTABISIETCS €r0 MepeBo, 3a-
BEPEHHBII TIOAMKCHIO U TeYaThlo MOJyyaTess.

MuHUCTEpCTBO 3KOHOMUKM pacCMaTpUBAET MpeJCTaB-
JICHHbIE TOKYMEHThI B TEUeHUE 5 THEHM CO MTHS UX TMOCTYM-
neHus1. [1lpu HeoOXOAMMOCTU MpeACTaBICHUS TToIyJyaTe-
JIeM JOTOJHUTENIbHON MH(pOPMALUU U JOKYMEHTAllMU B
MWUHHUCTEPCTBO 3KOHOMUKU CPOK PacCMOTPEHUSI 3asiBiie-
HUST TTPOJJIEBAETCS.

[MpoekThl (MporpaMMbl) perMCTPUPYIOTCS Ha CPOK UX
peanu3aiuu. B ciyyae oTcyTCTBUSI B poeKTe (Mporpam-
M€) CPOKOB peajii3alliM 3a OCHOBY OepeTcsl CpOK, yKa3aH-
HbBII B 3asiBJieHUM Tosydyatesns. [1py aTom Ha nepBoM Jiuc-
Te TIpoeKTa (rmporpaMMbl) MUHUCTEPCTBOM 3KOHOMMKU
yKa3bIBaeTCsl CPOK peanusaliuy mpoekTa (ITporpaMmbl).
[Tocne peructpalyiv NpoexkTa MoayyaTesio BbIIAETCS OpU-

EXPERTS” OPINION

In case if project (program) does not require the ap-
proval of the Government of the Republic of Belarus, or if
the project (program) is prepared on the basis of interna-
tional treaty of the Republic of Belarus which sets forth
rules other than those in the legislation of the Republic of
Belarus, the recipient shall obtain a confirmation on the
operation of rules of international agreements conformance
from the Ministry of Foreign Affairs of the Republic of
Belarus, this confirmation shall be enclosed with the appli-
cation.

If necessary, the Ministry of Economics of the Republic
of Belarus may ask and obtain from the recipient in written
additional information and documentation related to affir-
mation and approval of project (program), its co-financ-
ing, and of copies of the statute and certificate of registra-
tion of the recipient.

If the original of a project (program) is in foreign lan-
guage, one shall provide its translation, certified by the sig-
nature and a stamp of the recipient.

The Ministry of Economics examines the documents
within 5 days after they have been submitted. If the addi-
tional information from the recipient is required, the dead-
line for reviewing the documents shall be postponed.

Projects (programs) shall be registered for the period of



IMHAJ WIK 3aBepeHHAasl B YCTAHOBJIEHHOM TMOPSIIKE KOMUU
npoekTa (IMporpaMMbl) ¢ TTIOCTAHOBKOI Ha TEPBOM JIKCTE
ITaMIla ¢ yKa3aHueM JIaThl 1 HOMepa perucTpaluu, a
TakXe Ha KaXJIOM JIMCTE MpoekTa (MporpaMMbl) LITaMIa
yIpaBieHUs MO COTPYIHUYECTBY C MEXIYHAPOAHBIMU
OpraHu3alvsIMy ¥ KOOPAWUHAIIMNA TEXHUUECKOW TTOMOIIN
JlerapTaMeHTa BHEITHEAKOHOMUYECKUX CBsizelt MuHuU-
cTepcTBa 3KOHOMUKM Pecnybivku benapycek.

B ciayyae BHeceHUs M3MEHEHUIA WM OOITOJTHEHUI B
MPOEKT (MporpaMMy) B CBSI3W ¢ U3MEHEHUSIMU WJIU J10-
MOJTHEHUSMU CIKMCKa MojiyyaTesieil, GMHaHCUPOBaHUS,
Leseit, 3a1a4 U MepOTIpUSITUIA TIpoeKTa (ITporpaMMBbl) TO-
JlyyaTeJib B I€CSITUAHEBHBIN CPOK ¢ MOMEHTa OUILIUAIb-
HOro oopMJIEHUSI U3MEHEHUS WU JOTIOJIHEHUST TTPOEKTa
(rmporpamMMBbl) obpaiaeTcss B MUHUCTEPCTBO 3KOHOMUKH
C 3asIBJICHUEM O €TO PEerMCTpallvu.

PACCMOTPEHUE U OROBPEHUE NEPEYHENA

TOBAPOB, PABOT U YCNYT

OnobpeHue nepeyHeil 0CBOOOXKIAEMBIX OT HaJI0r000J10-
JKeHUsI TOBApOB (MMYILECTBA, B TOM YUCJIE ACHEXHbBIX
CPENCTB), paboT U YCIIyT, MPEAOCTABISIEMbIX ISl peain3a-
LIMY TIPOEKTOB (ITpOrpaMM) MEXAYHAPOIHOIN TeXHUYECKOM
roMolu npousBoautcs: KoMmuccueii mo mMexmyHapogHOMY
TEXHUYECKOMY coTpyaHu4ecTBy nipu CoBere MUHMCTPOB
Pecnyonuku benapyce.

OcHoOBaHMEM JUISl IPUHSATHUS K PACCMOTPEHUIO U 0100~

penuto Komuccueit mepeuHeit ToBapoB (MMyIllecTBa, B
TOM YHCJI€ AEHEXHBIX CPEACTB), padOT U YCIYT, MpPeIoc-
TaBJIIEMBIX JUISI peau3allii MPOeKTOB (IIPOrpamMm) Mex-
JlYHApPOJHOW TEXHUYECKOW MOMOILHU, SBsIeTCS ohUIIMaTb-
Hoe oOpallleHue MoJlyyaTeei TeXHUYEeCKOI OMOIIU B
MuHuctepcTBo 3KOHOMUKM. [Tox TakuM obpalleHueM
TMIOHUMAETCS 3asIBJICHUE, COCTABIIEHHOE B MPOU3BOJBHOMN
dopme. K 3asgBiaeHuIo nmpuiararoTcs Cleayole 10Ky-
MEHTHI:

— YeTbIpe IK3EMIUISIpa MepevyHsi, KOTOPbI JOJKEH CO-
JepKaTh HAMMEHOBaHUE TOBApOB (MMYIIIECTBa, B OM YMC-
Jie IEHEeXXHBIX CPeNICTB), padbOT U yCayr (B TOM YUCJe eau-
HUIy U3MEPEHUSI, KOJIMUECTBO, CTOUMOCTh), a TAKXe Hau-
MEHOBAaHME Moyyyaresieil MexXayHapOAHOM TEXHUYECKOM
noMoiu. [lepeuyeHnb 3aBepsieTCs] MOANKMCHIO U TIEYaThIO
MoJyJaresiss TEXHUYECKOM MTOMOIIIN;

— KOINUS TOKYMEHTA O MPUCBOCHUMU MOTYYaTE0 MEX-
JlYHApOJHOW TEXHUUYECKOW MOMOIIM YYETHOTO HOMEpa Ha-
JIOTOTIIATE BIINKA;

— MPU HAUTUYUM HA JAHHOM 3Tare AJOKYMEHTOB, MOJI-
TBEP>KIAMOIIMX TTOCTABKY TOBapoOB (MMYILIECTBa, B TOM
Yyucie JEHEXXHBIX CPEICTB), pabOT U yCIIyT, - OPUTHHAT U
KOMMUS aKTa repeiavyu, 1oroopa (KOHTpakTa) Ha moJjyye-
HUE JIEHEXHBIX CPEJCTB, B TOM YMCJIe B MHOCTPAHHON Ba-
JII0Te, TOBAapoOB (MMYIIECTBA), BBITOJHEHUE pabOT, OKas3a-
HME YCJIYT B paMKax MpoekTa (ITporpaMMbl) MeXIyHapoI-
HOI TeXHWYECKOU MOMOIIU. AKT Iepenadn, T0rTOBOp

their implementation. In case if the project (program) does
not provide the period of time for its implementation, the
deadline stated in the application of a recipient shall be
taken as a basic period for project implementation. The
Ministry of Economics puts down the dates for the imple-
mentation of the project (program) on the first sheet of the
project (program). After the project is registered, the date
and number of registration shall be provided on a stamp on
the first sheet of the project (program). Each page of
project (program) shall be stamped by the Office on Coop-
eration with International Organizations and Coordination
of Technical Aid of the Department on International Eco-
nomic Relations of the Ministry of Economics of the Re-
public of Belarus.

In case there are changes or amendments in the list of
recipients, financing, goals and purposes and events to be
held within the project (program), the recipient shall apply
to the Ministry of Economics for the registration within 10
days after official submission of changes and/or amend-
ments.

CONSIDERATION AND APPROVAL OF THE LISTS OF
MERCHANDISE, WORK AND SERVICES
The Commission of the Council of Ministers of the Re-

public of Belarus on International Technical Cooperation
is the agency responsible for approval of the lists of mer-
chandise (property, including finances), work and services,
which shall be provided for the implementation of projects
(programs) of international technical aid subject to the ex-
emption from taxation.

The Commission accepts the lists of merchandise (prop-
erty, including finances), work and services provided for
the implementation of projects (programs) of international
technical aid only after the recipient of international tech-
nical aid has filed an official application into the Ministry
of Economics. Such application shall be composed in an
arbitrary form, and the following documents shall be en-
closed:

- four copies of the list with the names of merchandise
(property, including finances), work and services (includ-
ing the units, amount, costs), and the names of the recipi-
ents of the international technical aid. The list shall be
signed and stamped by the recipient of international tech-
nical aid;

— a copy of the document granting the tax-payer’s
number to the recipient of the international technical aid;

— if on the current stage the recipient has papers, which
confirm the supplies of merchandise (property, including
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(KOHTPAKT) OJKHBI COIEPKaTh CChIIKY Ha 3aperucCTpUpO-
BaHHBIN MPOEKT (IPOrpaMmy) MeXKIyHApOIHOU TeXHUYEC-
KO# TOMOLLIN.

Komuu noKyMeHTOB 3aBepsItoTCs MOAIUCHIO U MeYaThio
HEKOMMEPUYECKOW OpraHu3aluyM — MoJjyvyaTesiss MeXIyHa-
PONHOM TEXHUYECKOM MOMOIIM, a B CIy4yae, €Cliv Iojyda-
TeJieM sBisgeTcd rpaxnaHuH Pecnyonvku bemapych —
MOIUCHIO, 3aBEPEHHOI B HOTApUAJIbHOM MOPSIIKE.

DKcrnepTu3a COOTBETCTBUS TepeYHs LIeJIsIM U 3a7adyam
MpoekTa (MporpamMMbl) MEXIYHAPOIHON TeXHUUYECKOH T0-
MOIIIY OCYIIECTBJIsIeTCsl He mo3nHee 10-THeBHOTo cpoka
CO JTHS TIpe/ICTaBeHUsT JOKYMEHTOB B MUHUCTEPCTBO
9KOHOMUKHU. Ha ocHOBaHMM MPOM3BENEHHON 3KCIEPTU3BI
MOAroTaBIMBAETCS KCNEPTHOE 3aKitoueHue. [Ipu Hanu-
YUYW NPUHLMITHAIBHBIX pa3IMuMii Ha3HAYEHUM TOBapOB
(MMy11IeCTBa, B TOM UKCJIE IEHEXHBIX CPENCTB), paboT U
yCIIYT, BKJIIOUEHHBIX B MEepeYeHb, LIeJIIM U 3aJa4yaM Mpo-
eKTa (ITporpaMMbl) MEXIYHAPOIHOW TEXHUYECKON MOMO-
1M MUHUCTEPCTBO SKOHOMMKM BITpaBe 3arpailinBaTh y
rnoJjiyyaTesieid TeXHU4eCKOW MOMOILLIU AOMOJHUTEIbHbIE
000CHOBaHMSI COOTBETCTBUS MEPEYHEi LIeJIIM U 3a7adyaM
3TOrO TMpoekTa (ITporpaMMbl) ¢ TPOAJIEHUEM CPOKOB MO/ -
TOTOBKHU 3KCMEPTHOTO 3aKJIIOUEHUS A0 TMPEACTaBICHUS Ta-
KHX JOKYMEHTOB B MUHUMCTEPCTBO MJIM BHOCUT TPEAJIO-
xkeHue B Komuccuo 06 oTkasze B 0MOOpeHUN MEpPEedHs.

MWUHUCTEPCTBO IKOHOMUKHU BBIAAET MOJTYYATETIO MEX-
JIyHAPOJHOW TEXHUYECKOW TMOMOIIU BBIITUCKY U3 PEIICHUS

FREEDOM OF ASSOCIATIONS

finances), work and services, the recepient shall provide
the original and a copy of the act on transmission, agree-
ment (contract) for the receiving of finances, including fi-
nances in foreign currency, merchandise (property), imple-
mentation of work, providing services in the framework of
the project (program) of international technical aid. The
act of transmission and an agreement (contract) shall have
a reference to the registered project (program) of interna-
tional technical aid;

Copies of the documents shall be certified with the sig-
nature and a stamp of the non-commercial organization -
recipient of international technical aid, and in case if a
citizen of the Republic of Belarus is a recipient of interna-
tional technical aid - the copies of the documents shall be
certifies by his/her signature authenticated by a notary.

Within 10 days after the submission of the documents
into the Ministry of Economics, the state agencies shall
make an examination on the conformance of the list with
the goals and purposes of the project (program). On the
basis of the examination, the experts shall prepare a report.
If purposes of the merchandise (property, including fi-
nances), work and services on the list are essentially differ-
ent to the goals and purposes of the project (program) on
international technical aid, the Ministry of Economics may
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Komuccuun m oauH 3K3eMIUISIp MepeyHsi, KOTOpble Xpa-
HSITCS 'y TIOJTydaTessi TeXHUUECKON TTOMOIIIH.

Pemrenne Komuccuu o6 oqobpeHnu nepeyHsi u OauH
9K3eMIUISIp NepeyHss MUHUCTEPCTBO SKOHOMUKY Mpea-
crapysieT B MUHUCTEPCTBO 110 HajioraM U cOopam M rocy-
APCTBEHHBIA TAMOXEHHBI KOMUTET.

CPOKW BbIHECEHUS PELLUEHUA

Cpok omobpeHust mpoekTa (IIporpaMMbl) MEXIyHapOI -
HOW TEXHUYECKOM MTOMOIIK He TOJIKeH MpeBbiath 30
JTHEI ¢ JaThl MPOBEACHUS 3acelaHusl KOMUCCUM. 3acena-
Hust KoMuccum npoBOsATCS 1O Mepe HEOOXOAMMOCTH, HO
He pexe OIHOro pa3za B MEcCLl.

OtkKa3 B 010OpeHUHU MPpoeKTa (MPOrpaMMbl) MeXKIyHa-
POIHON TEXHUUYECKOU TTOMOIIU JTOJKEH OBITh MOTHUBUPO-
BaH U MpeacTaBlieH MUHUCTEPCTBOM SKOHOMUKM IOJIyYa-
TEJTI0 TEXHUYECKOI IMOMOIIM B TUCbMEHHOM (hopMe B He-
NIEIbHBIN CPOK CO JHS MPUHSATUS Takoro pelneHust Ko-
Muccueit. B omobpeHun npoekTa (MporpaMMmbl) MeXKayHa-
POIHOU TEXHUYECKON ITOMOIIM MOXKET ObITh OTKa3aHO B
cay4Jasix:

— €CJIM TIPOeKT (ITporpaMma) MeXIyHAPOTHOMN TeXHU-
YecKOi MOMOIIM He OTBeYaeT HAllMOHAJIbHBIM MHTEpecaM
Pecniyoimmku bemapycs;

— HEBO3MOXXHOCTH TMOATBEPXKACHUST 00513aTEILCTB MO
BBIIEJICHUIO HALIMOHAJIBHOTO CO(UHAHCUPOBAHUST JIJIST
MpoekTa (MporpaMMbl) MEXIYHAPOTHON TEXHUUECKOM IT0-
MOIIIN;

EXPERTS” OPINION

ask the recipients for additional grounds of conformance of
the lists with the goals and purposes of the project (pro-
gram). The Ministry of Economics may also postpone the
deadline for the preparation of the experts report until the
additional grounds are presented into the Ministry, or it
may propose the Commission not to approve the list.

The Ministry of Economics shall give an extraction from
the Commission’s decision and one copy of the list to the
recipient of international technical aid.

The Ministry of Economics shall send the decision of
the Commission and one copy of the list to the Ministry of
Taxes and Dues and to the State Customs Committee.

DEADLINES AND DECISIONS ON THE APPROVAL

OF A PROJECT (PROGRAM)

The deadline for the approval of the project (program)
shall be within 30 days after the session of the Commis-
sion. The sessions shall be held as required, but at least
once a month.

In case of the refusal in approval of the project (pro-
gram), the Ministry of Economics shall send the written
motivated refusal to the recipient of international technical
aid within a week after the adoption of such decision. The
recipient of international technical aid may be refused the



— HaJIMuMS B TIpoeKTe (TIporpamme) MeXIyHapOaHOH
TeXHUYECKOMN ITOMOIIM TTOJOXEHUI, 00sI3aTeIbCTB, MPO-
THBOpEYAIlNX 3aKOHOAATeILCTBY Pecnybnuku benapych
WM HE COOTBETCTBYIOIIMX JIPYT APYTY JUOO B3aMMOMUCK-
JII0YaIOIIX.

B onobpeHuun niepevHs npu MpeAcTaBIeHUM JOKYMEH-
TOB B TIOJIHOM 00bEME MOXKET ObITb OTKA3aHO B CIIyJasix:

— HeNpaBWIbHOIO 0(OpMJIEHUS NEePEeYHs WU HATUYKs
B HEM HEIOCTOBEPHBIX TaHHBIX;

— OTCYTCTBUSI PErMCTpaIlMU MPOEKTa (MPOrpaMMbl)
MEXIYHAPOJHOU TEXHUYECKOU TTOMOIIIH;

— HaJIMYMS B OTOBOpE (KOHTPAKTE) TMOJOXEHUI, 00s1-
3aTEJILCTB, HE COOTBETCTBYIOLIMX IPYT APYTY WU B3aNUMO-
HUCKJTIOYAOIINX;

— HEMPENCTABIEHUS B YCTAHOBJIEHHBIE 3aKOHOIATEb-
CTBOM CPOKHM OTYETOB O pean3aliu MPOeKTOB (Mpo-
rpaMM) MeXIYHApOAHON TEXHUYECKOU MOMOIIM;

— ©CJIM aKT Tepenayu, JoroBop (KOHTPAKT) HE Comep-
JKUT CChUIKY Ha MPOEKT (IMpOorpaMMy) MeXIyHapOaHOMN
TEXHUYECKOU MTOMOILLIM.

7. PUHAHCOBbLIE, HAJIOIOBbIE
N NHBIE Nblrothbl

3akoHomatenbcTBOM Pecnyonukm bemapyck He mpemyc-
MOTpEeHa BO3MOXHOCTh OOpallleH!sI O0IECTBEHHBIMU
00beIMHEHUSMU B TOCYIapCTBEHHbBIE OPraHbl ¢ 3asBIEHH-
IMU O MIPUOOPETEHNM (PUHAHCOBBIX M MHBIX JIbIOT, TAKUE

JIBTOTBI YCTAHOBJICHBI B HOPMAaTUBHBIX akTax. Mckimoue-
HMEM B JAHHOM CJly4ae SIBJISIIOTCS MOJIOIEXKHbIE U JeTC-
Kre 00IleCTBeHHbIE OOBEIUHEHUSI, a TaKKe O0beINHE-
HMsI, Mojiyvatoine (prHaHCUpOBaHUE M3-3a pybexa.

B cootBercTBUM ¢ 3akoHoM Pecnyonuku benapych ot 9
Hos10ps 1999 1. Ne 305-3 “O rocymapCTBeHHOM MOIIEPXK-
K€ MOJIOIEXKHbBIX 1 JIETCKUX OOIIECTBEHHBIX OObeANHE-
HMI1” MOJIOJEXKHbBIE U AETCKUE OObENUHEHUS MOTYT Ha Tie-
pUOJI CBOEH JEITEIbHOCTH MOJIyYyaTh B YCTAHOBJICHHOM
3aKOHOJIATEILCTBOM TIOPSIIKE B TTOJIb30BAaHNE UMYIIIECTBO,
HaxojsIieecsl B rocy1apCcTBEHHOW COOCTBEHHOCTH, IS
OCYIIIECTBJICH!S] CBOMX YCTaBHEIX liesieil. Pecrybamkanc-
KV€ OpraHbl TOCY/IapCTBEHHOIO YIIpaBAEHUSI, MECTHBIE UC-
MOJIHUTEJbHbIE U PACTIOPSIAUTENbHbIE OpraHbl MOTYT yCTa-
HaBJIMBATh JILTOTHI MOJIOACKHBIM U JETCKUM OOBEINHEHM-
SIM TIPY TIOJIb30BAHUY UMU UMYIIIECTBOM, HAXOISIIUMCS B
PACTIOPSKEHUU 3TUX OpraHoB. Pacxojbl rocynapcTBeHHbIX
OpraHu3alvii, CBI3aHHbIE C TPEAOCTaBIEHUEM Ha JIbTOT-
HbBIX YCJIOBUSIX MO0 O€3BO3ME3IHO B IMOJIb30BAHNE MOJIO-
NEXHBIM U IETCKUM OOBENMHEHUSIM 30aHUI, TOMEIIEHUI,
COOpYXEeHUI, 000pyIOBaHUS UM WHOTO UMYIIECTBA, MO-
I'YT BO3MENIATHCS TOCYapCTBEHHBIMU OpTraHaMu Tocyaap-
CTBEHHOTO YMPAaBJIeHUs, MECTHBIMU MCITOJIHUTENbHBIMU U
pacropsaUTeIbHBIMUA OpraHaMU B TIpeesiax OIoIKETHBIX
aCCUTHOBAHMU, BbIIEISEMbIX Ha TOCYIapCTBEHHYIO MO/I-
JEPKKY MOJIOAEKHBIX U IETCKUX 00benuHeHuid. s mo-
JIy4EHMST TAKUX JIbIOT MOJIOIEXXKHbBIC U IETCKME O0beInHEe-

How the lock of tax benefits for
Belarusiaon subjects of business

89% Mpenatcreyer / impedes

activity who provide donaotions
(financing of NGO events) influences

approval in the fol-
lowing cases:

— if the project
(program) of interna-
tional technical aid
does not correspond
with the national in-
terests of the Republic
of Belarus;

— if it is not possi-
ble to confirm the ob-
ligations for providing national co-financing of the project
(program) of international technical aid;

— if the project (program) of international technical aid
includes provisions and obligations contradictory to the
legislation of the Republic of Belarus or not corresponding
with each other, or alternative.

If the complete package of documents is submitted, the
list may not be approved in the following cases:

— wrong legalization of the list and providing the data
which is not authentic;

— the project (program) of international technical aid is
not registered;

— the agreement (contract) has provisions which are al-
ternative or not corresponding with each other;

Benopycckmnx cybbexTos

nNpd oCYyLacTRNeHHH HMH

HNO)

NpeanpHHHMOTENLIKON QeaTensHOCTH

GRaroTEOPUTENEHBIX NOXMEPTEOBOHHA
(hHHOHCHPOBOHWH MERONPHATHA

the development of secially useful
activity of public associations

OTCYyTCTEME HONOTOBELIX NLIOT NN

11% Nenaer pazextiue
HEBOIMOMHRIM |
makes impossible

— the reports on the implementation of projects (pro-
grams) of international technical aid are not provided
within the period of time set by the legislation;

— the act of transmission, agreement (contract) does not
have a reference to project (program) of international tech-
nical aid.

7. FINANCIAL, TAX AND OTHER BENEFITS

By law, public associations cannot apply to the state
agencies for obtaining financial and other benefits, the
benefits are set forth in normative acts (the exception is
youth and child public associations which receive funding
from abroad).
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HUSI, COTJIACHO 3aKOHOIATEIbCTBY, JOJKHBI COOTBETCTBO-
BaTh CJAEMYIOIIUM KPUTEPUSIM:

— SIBIATBCA MOJIONEKHBIM O0beTMHEHUEM TPakIaH B
BO3pacTe /10 TPUALIATA OJHOTO Troja (He MeHee JABYX Tpe-
Teil OT 00Ilero Yucjia YieHOB) JIM0O JETCKUM OObeaHE-
HMEM TpaXigaH B BO3pacTe 0 BOCEMHAILATH JIeT (He Me-
Hee JIBYX TpeTeii OT OOIIero yrcia 4WieHOB), KOTOPbIE BbI-
paxaroT ux crneuuduyecKue MHTepeCchl U ycTaBHasH aes-
TEJBHOCTh KOTOPBIX HaIlpaBjieHa Ha obecTieYeHne COL-
aJTbHOTO CTAaHOBJICHUSI M Pa3BUTHS JETEH Y MOJIOIEXKMU.
JInGo gBasITHCS accouMaluell (COr30M) MOJIOIEXKHBIX U
(MK) AETCKUX OObEAVUHEHUIA.

— MexnyHapoHOe WiIu pecnyoiInKaHCKOe 00beanHe-
HUE JOJIKHO HAacuuThiBaTh He MeHee 300 wieHoB 1160 3a-
SIBJICHHBIN OObeAMHEHUEM JIJIsT (DMHAHCUPOBAHUS TTPOEKT
(TIporpaMma) ITOJKeH TpeaycMaTpUBaTh MpeaoCTaBIeHIE
COLMAJIBHBIX YCIyT He MeHee uyeM g 300 mereit u (vim)
MOJIONIBIX TpaXnaH. MecTHoe 00beAMHEeHNE TOKHO Ha-
cunThIBaTh HEe MeHee 50 4ieHOB MO0 3asBJICHHBIN 00be-
JTUHEHUEM IJIs1 (PMHAHCUPOBAHUS MPOEKT (IIporpamMma)
JOJIKEH TIpeaycMaTpUBaTh MPEeIOCTaBICHE COMATBHBIX
ycIIyr He MeHee yeM i 50 mereit u (WIM) MOJIOJIBIX
rpaxaaH.

— Ilonb3oBaThes TOCYIAPCTBEHHOM MOAACPXKKON 1
OBITh BKITIOYCHHBIMU COOTBETCTBEHHO B PECITyOJIMKAHC-
KMt TMOO MECTHBIN peecTp MOJIOACXKHBIX U AETCKUX 00be-
NUHEHUH, MOJb3YIOLIUXCS TOCYTapCTBEHHON MOIIEPXKKOM.

FREEDOM OF ASSOCIATIONS

In accordance with the Law of the Republic of Belarus
No. 305-3 “On state support to youth and child public as-
sociations” adopted on 9.11.1999, youth and child associa-
tions may receive into use for the period of their activity
the state property for implementation of their statutorial
goals. Republican and local executive and administrative
bodies may set benefits for youth and child public associa-
tions related to the use of property in their disposal. Ex-
penses of state organizations related to providing beneficial
of free use of buildings, offices, constructions and equip-
ment for youth and child public associations may be reim-
bursed by state and local executive and administrative bod-
ies within the framework of budget assignments provided
for support of youth and child associations. According to
the law, in order to obtain such benefits youth and child
public associations shall comply with the following require-
ments:

— Youth association shall unite citizens of up to 31 years
of age (no less than 2/3 of the total number of members)
or it shall be a child association of citizens of up to 18
years of age (no less than 2/3 of the total number of mem-
bers). Organization shall express specific interests of these
groups of citizens, and its statutorial activity shall be di-
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BrIieykazaHHbBIM 3aKOHOM TakkKe MPelyCMOTpEHA BO3-
MOXHOCTb BBIIEJIEHUSI TOCYIAPCTBEHHBIX CYOCUIIUIT MOJIO-
NIeKHBIM 1 IETCKUM OOBEIUHEHMSIM, COOTBETCTBYIOIIUM
NIAaHHBIM KPUTEPUSIM, HA peau3aliio 0003HAYeHHBIX 3a-
KOHOM 1iesieii. Ha nmpakTuke cyOCUaUM M JIbIOTHI Mpeaoc-
TaBJISIIOTCS, KaK MPaBUJIO, JIMIITb KOHKPETHBIM “TIPOroCy-
JTApCTBEHHBIM” MOJIOIEXXHBIM U AETCKUM OOBEIMHEHUSIM.
Hanpumep, Yka3 INpe3unenrta Pecnyonuku benapych ot 9
o 1997 r. Ne 380 “O rocymapcTBeHHOI ITOMIEPKKeE
Bbenopycckoro nmarpuoTuyeckKoro cor3a MOJIOAECKU’ ycTa-
HOBWJI CUMTaTh BCEMEPHYIO MOJIEPXKKY beropycckoro
MaTPUOTUYECKOTO COI03a MOJIOAECKU OIHOUN U3 TIPUOPU-
TETHBIX 33J1a4 rOCYIapCTBEHHON MOJIOACXKHOUN MOJUTUKU B
Pecny6onuke benapych. CornacHo Yka3sy [IpesuneHta
Pecry6immku Benapych ot 13 suBapst 2003 1. Ne 16 “O ro-
CYAApCTBEHHOI MOAAEPXKKE OOLIECTBEHHOIO OObEANHEHUS
“benopycckuii pecryoJIMKAaHCKUII COI03 MOJIOACXKU” OTIa-
HO pacriopsikeHue MuHuCTepcTBY (DMHAHCOB MpeaycMar-
puBath 10 2006 roma MpU COCTABIEHUU MPOEKTa PECITyO-
JIMKAHCKOTO OlokeTa Ha ouepeaHoi (uHaHCOBBIN (O10/I-
JKETHBIN) TOM CPEACTBA Ha BBITIATY 3apabOTHOM TIaThl
pabOTHMKAM amnIapaToB PYKOBOMSIIMX OPraHOB OOIIe-
CTBEHHOI'0 00benuHeHUs “benopycckuii pecnyoaMKaHc-
KW COI03 MOJIOEKN” M pacXoibl 1O COACPKAHUIO arla-
pata lleHTpaibHOrO KOMUTETAa 3TOT0 OOBEAUHEHMS, a Me-
CTHBIM MCTIOJHUTENbHBIM U PACTIOPSAUTEILHBIM OpraHaM
MPU TOATOTOBKE MPOEKTOB MECTHBIX OIOMKETOB Ha OYe-

EXPERTS” OPINION

rected at securing social formation and development of
children and youth; or this shall be an association (union)
of youth and/or child associations.

— International or republican association shall have no
less than 300 members or the project submitted by the as-
sociation for financing shall provide social services for no
less than 300 children and/or young citizens. Local asso-
ciation shall have no less than 50 members or the project
submitted by the association for financing shall provide so-
cial services for no less than 50 children and/or young citi-
zens.

— The association shall be supported by the state and be
included into the state/local register of youth and child as-
sociations, which receive state support.

For the implementation of goals of youth and child asso-
ciations, the law also provides state subsidies to the asso-
ciations which fall under the criteria listed above. In prac-
tice, subsidies and benefits are provided only to specific
pro-state youth and child associations. For example, the
Edict of the President of the Republic of Belarus No.380
“On state support of Belarusian Patriotic Youth Union”
adopted on 9.07.1997, provided that all possible support to
the Belarusian Patriotic Youth Union shall become one of



penHoil (MHAHCOBBIN (OIOMKETHBIN) rof — CpeACTBa Ha

pacxobl 10 COAEPXKAHUIO TEPPUTOPUATIBHBIX KOMUTETOB

00111eCTBEHHOTO 00beanHeHUS “benopycckuii pecryosm-
KaHCKUI COI03 MOJIOIEXKM .

CucrteMa HaJIOroo0JIOXKEHUST 00IECTBEHHBIX 00beINHE-
HUI He 3aBUCUT OT XapakKTepa AesITeIbHOCTA O0beIMHEe-
HUS (MCKJTIOUEHUE: OOIIECTBEHHbIE OObeIMHEHUS] NHBA-
JINJIOB, HEKOTOPbIE CITOPTUBHbIC U TBOPUYECKUE OpraHU3a-
LIMK), OT TOTO SIBJISIETCS JIM OObeAMHEHNE OpTaHMU3aInei
00I1IeCTBEHHOTO 0J1ara 1100 B3aMMHO BEITOJIEI.

HANoOr HA NnPUBLUIb

B cootBerctBUM ¢ 3akoHoM Pecryommku Benapycn “O
HaJlorax Ha JOXOJAbl U MPUObLIL” OT 22 aekadbps 1991 r. Ne
1330-XI1I (c u3BMeHEeHUSIMU U JOTIOJIHEHUSIMU TI0 COCTOSI-
Huto 1 siHBapst 2004 1.) y OOIIECTBEHHBIX U PEUTUO3HBIX
opraHuzanuii (00beIMHEHUI), MTHBIX HEKOMMEPYECKUX
OpraHu3alvii, CO3MaHHBIX B COOTBETCTBUM C 3aKOHO/A-
TEJIbCTBOM, HE SIBJISIIOTCSI BHEPEATU3ALMOHHBIM TOXOA0M,
T.€. He 00J1aratoTcsl HaJoroM Ha IPUObLIb;

a) BCTYIUTEJIbHbBIE, TTaeBble U YJEHCKHUE B3HOCHI B pa3-
Mepax, MpeyCMOTPEHHBIX yCTaBaMU;

0) UMYILIECTBO U
JIEHEeXKHBIE CPEJICTBA,
0€3BO3ME3IHO TOJTY-
YeHHbIe OT IOPUIU-
YecKux 1 puznyec-

How the procedure of taxation of

kux qui Pecryonmuku Benapych n MCITOJIB30BaHHBIE IO
1IeJIEBOMY Ha3HAUEHUIO. YKa3aHHOE MUMYIIECTBO U JACHEX-
HBIE CPEICTBA, MCIOJIb30BaHHEBIC HE I10 LIeJIeBOMY Ha3Ha-
YEHUIO, TTOyIeXXaT HAaJOT000JI0XEHNUIO B O0IIEM TTOPSIIKE.
Ecnu neneBoe HazHaY€HME 3TOTO MMYILIECTBA U JEHEXKHBIX
CPEICTB HE OMPENEIEHO MEPENAIOIe CTOPOHON, OHU UC-
MOJIB3YIOTCS Ha BBITIOJIHEHWE 3a1a4, OIpeIe/IeHHBIX yCTa-
BaMU OOILLECTBEHHBIX U PEJIUTMO3HBIX OpraHu3aluii
(oObenMHEeHMIT), THBIX HEKOMMEPUYECKMX OpraHU3alluid,
CO3IaHHBIX B COOTBETCTBUHU C 3aKOHONATEIBLCTBOM, yUpe-
JMUTEJIbHBIMU TOKYMEHTAMU OpraHMu3aluii, GUHaAHCUpPYe-
MBbIX U3 OroKeTa (OrOIKETHBIX OpraHU3aluii);

B) AOXOMbI (TTPOLIEHTHI) OT XpaHEHUS AEHEXHBIX
CPENCTB, YKa3aHHBIX B BbIllIEYKa3aHHBIX MOAMNYHKTAX, Ha
PaCUYETHBIX, TEKYIINX M IPYTUX CUETAX B YUPEKICHUSIX
0aHKOB.

YEPHOBbUILCKUWA HAJIOT.

®OHA COAENCTBUSA 3AHATOCTU

B cootBercTBUM ¢ 1. 16.5 MHCTPYKLIMK O MOPSIAKE UC-
YUCJICHUSI, CPOKAX YIUIAThI U MPEACTABICHUS HaJIOTOBBIM
opraHaMm HaJIOTOBBIX JeKJIapaluii (pacuyeToB) O CyMMax

88% Mpenatcrayer [/ impedes

NGO's, which are engaged into
business activity, influences the
development of socially useful

activity of public associations

Nopapox nanoroobnomenna HMNO,

OCYLECTRNS LM X

NPEANPHHMMOTENECKYIO QEATENLHOCTE

the priority tasks for

state youth politics on

the Republic of

Belarus. According to

the Edict of the Presi-

dent of the Republic of Belarus No.16 “On state support to
the public association Belarusian Patriotic Youth Union”
adopted on 13.01.2003, the Ministry of Finances shall pro-
vide in annual state budget draft finances for salaries of di-
rectorate staff of the public association Belarusian Patriotic
Youth Union and expenses for the maintainment of the
Central Committee till 2006. Local executive and adminis-
trative bodies shall provide financing for expenses for the
maintainment of the territorial committee of the public as-
sociation Belarusian Patriotic Youth Union, such financing
shall be introduced into the annual budget draft.

System of taxation of public associations does not de-
pend on the character of activities of the association (ex-
ception: public association of handicapped, certain sport
and creative organizations) and does not count if the or-
ganization was created for public welfare or for mutual
benefits.

22% [lenoet paisutie
HepoamMomHEM
makes impossible

PROFIT TAX

In accordance with the Law of the Republic of Belarus
No0.1330-XII “On income and profit taxes” adopted on
22.12.1991 (with changes and amendments of 01.01.2004)
the following shall not be subject to profit tax in public and
religious organizations (associations) and other non-com-
mercial organizations created in accordance with legisla-
tion:

a) entrance, share and membership fees in amounts pro-
vided by statutes;

6) property and finances received for free from legal en-
tities and individuals of the Republic of Belarus, and di-
rected at the stated purposes. Such property and finances
not used for the stated purpose, shall be subject to taxation
under general procedure. If the purpose of the property
and finances was not defined by the granting side, the
funds shall be used for the purposes defined in statutes of
public and religious organizations (associations) and other
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HMCUYNCIIEHHBIX Ype3BbIYAfHOTO HaJioTa JUIS TUKBUIAIIUN
MOCJIEACTBUI KaTacTpodbl Ha 4YepHOObUIbcKOM ADC u
00s13aTeJIBHBIX OTYMCIICHUIM B TOCYIApCTBEHHBIN (OHI CO-
neictBus 3aHaToctv B 2004 romy eAHBIM TIIaTeXoM (YT-
BepxaeHo IlocTaHoBieHrneM MuHUCTEpCTBA O Hajoram
u coopam Pecriyonuku benapych 23.03.2004 r. Ne 42) 06-
IIECTBEHHBIC 00beMMHEHNS, HE OCYILECTBISAIONINE TIPe-
MIPYHUMATEJILCKYIO AeSITebHOCTh OCBOOOXIAIOTCS OT YII-
JIaThl YPE3BbIYAHOTO Hajiora JUIsl JIMKBUAAIIMU TTOCTEeN-
ctBuit Katactpodbl Ha YepHoObUTbcKOIT ADC 1 00513a-
TEJbHBIX OTYUCJIEHUI B TOCYAapCTBEHHbINM (GOHA comeii-
CTBUSI 3aHATOCTH (eauHoro ratexa) B 2004 roay. [Mpu
OCYIIIECTBJICHUM OOIIECTBEHHBIM OOBEINHEHUEM TIpE/i-
MIPYHUMATEbCKOM AeSTeIbHOCTU YyIjaTa eIMHOrO TulaTe-
3Xa TIPOU3BOAUTCS OT BCero (hoHma 3apaboOTHOM TIIaTHI,
HAUYMCJIEHHOTO B TOM Mecslie, KOrjaa Takasi AesiTeIbHOCTh
nMesa MecTo.

OOBEKTOM UCYMCIICHNS YPEe3BBIYAifHOTO HaJoTa JJIsT
JIMKBUAALIMU TIOCIIEACTBUI KaTtacTpodsl Ha YepHOOBLIBC-
koit ADC 1 00s13aTe/IbHbIX OTUYUCICHUI B TOCYIapCTBEH-
HBIN (DOHJ CONENCTBUS 3aHATOCTH (SIUHOTO TIaTexXa) sIB-
ssieTcst GoH 3apaboTHOM TutaThl. Pasmep eauHoro rare-
a coctaBisieT 5 % ot doHma 3apabOTHOM ILIATHI.

UHBbIE HAJIOTOBbBIE JIbIOTbl

KpoMe BbIlLIENEPEYNCAEHHBIX HAIOTOBBIX JIbIOT 3aK0-
HomatelbcTBO Pecrybnmuku benapych, Kak yxke oTMeda-

FREEDOM OF ASSOCIATIONS

non-commercial organizations created in accordance with
law, as well as purposes defined by constituent documents
of the budget funded organizations;

B) profit (interests) from keeping the mentioned above
finances on checking, current and other banking accounts.

CHERNOBYL TAX. FUND FOR EMPLOYMENT

— In accordance with Art.16.5 of the “Instruction on
procedure of calculation, deadlines for payment and sub-
mission into tax agencies of tax returns (calculations) of
extraordinary tax on liquidation of consequences of
Chernobyl disaster and compulsory sigle payment deduc-
tions into the state fund on employment in 2004”, ap-
proved by the Resolution of the Ministry on Taxes and
Dues of the Republic of Belarus on 23.03.2004, ublic asso-
ciations which do not conduct commercial activities shall
be exempt from the extraordinary tax on liquidation of
consequences of Chernobyl disaster and compulsory single
payment into the state fund for employment in 2004. If a
public association conducts commercial activities, the sin-
gle payment shall be deducted from the wages fund, calcu-
lated in month when the activity was conducted.

The object for the calculation of the extraordinary tax on
liquidation of the consequences of Chernobyl disaster and
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JIOCh, YCTAHABJIMBAET JIUIIb JILIOTHI JUTSI OOILIECTBEHHBIX
00beNMHEHN MHBAJIMAOB U UX MPEANPUITUI, HEKOTOPBIX
KOHKPETHBIX CITOPTUBHBIX M TBOPYECKUX OPTaHW3alINii, B
OCHOBHOM “TIpOroCcyHapCTBeHHBIX”. 3aKOHOJATEIb yCTa-
HaBJIMBAET CJEeMylolre OOIIUe JbIOThI:

— OOIIECTBEHHBIC 00beNIMHEHNS NHBAIUIOB U TIEHCHUO-
HEpOB, CPEIN YWICHOB KOTOPBIX MHBAJIUIBI U WX 3aKOHHBIC
npencTaBuTeNu (OOUH U3 POAUTENIEH, YCHIHOBUTEIICH,
OTEKYH, TIOTICUNTEJIb), a TAaKKe TIEHCUOHEPHI COCTABIISIIOT
He MeHee 80 %, a TakKe OOLLEeCTBEHHbIE O0bEeIUHEHUS
WHBAIMJIOB U TIEHCUOHEPOB, a TaKXKe OpraHU3aluu, UMy-
IIECTBO KOTOPBIX HAXOAUTCS B COOCTBEHHOCTH TaKUX
00beMIMHEHWI, B YaCTU BBITLJIAT, BKITIOYAsl BO3HATPaXIe-
HMS TI0 TPaXKIaHCKO-TIPaBOBBIM IOTOBOpPaM, B MOJIb3y pa-
6OTaIOIINX TPaKIaH, SIBJISIOIIXCS WHBAJIMIAMU OCBO-
GOXIEHBI OT YIJIAThl OTYUCIeHUM B POHT COLMATBHOM
3allUThl HAaceJeHuUsl (/11 OPYruX OOIIECTBEHHBIX 00bear-
HeHuii- 35% ot doHaa 3apaboTHoil miaTel) (3akoH Pec-
nyonvku benapyce “O06 00s13aTebHBIX CTPAXOBBIX B3HO-
cax B MoH couranbHOM 3allMThl HaceaeHuss MuHucTep-
CTBa TpyJa U colmajabHOl 3ammThl Pecryonuku benapych
oT 29 deBpanst 1996 . Ne 138-XIII (c u3BMeHEHUAMU U
JIOTTOJTHEHUSIMU MO cocTosiHMIo Ha 28 utonsg 2003 r.);

— OT yIUIaThl Hajlora Ha NPUoGpeTeHNe aBTOTPAHCIIOPT-
HBIX CPEICTB OCBOOOXIAIOTCSA OOIIECTBEHHBIE 00beIUHE-
HMSI MHBAJIUIOB, a TAKXKe CO3JaHHbIE UMY IOPUANYECKUE
JIAIa U 060CO0JIEHHBIE TIOAPA3IEICHUST STUX IOpUANIeC-

EXPERTS” OPINION

for compulsory single payment into the state fund for em-
ployment is the wages fund of the association. The amount
of single payment shall be equal to 5% of wages fund.

OTHER TAX BENEFITS.

Except for the mentioned tax benefits the legislation of
the Republic of Belarus sets benefits only for public asso-
ciations of handicapped and their branches, and for some
sport and art pro-state organizations. The Law sets the fol-
lowing benefits:

— Public associations of handicapped and pensioners
(which unite handicapped and their representatives-at-law
(such as a parent, adoptive parent, guardian, care-taker) or
where pensioners constitute at least 80% of members) and
public associations of handicapped and pensioners and or-
ganizations that provide property for such associations,
shall be exempt from deductions (including compensations
on civil agreements) in favor of employed handicapped
citizens and exempt from deductions into the Fund for so-
cial protection of population (other public associations
have to pay 29% of wages fund) (Law of the Republic of
Belarus “On compulsory insurance fee into the Fund for
social protection of population of the Ministry of labour
and social protection of the Republic of Belarus No. 138-



KX JIML, MPUOOpeTatolie aBTOMOOWIbHbBIE TPAHCTIOPT-
HbI€ CPEICTBA UISI OCYLLECTBJICHUS CBOCI YCTaBHOM nesi-
TEJIBHOCTH, €CJIM YUCICHHOCTh MHBAJMIOB B HUX COCTaB-
nget He MeHee 50 % OT MX CITUCOYHOM YMCIEHHOCTH B
cpemHeM 3a OT4YeTHBINM nepuoia (MHCTpyKIys o mopsiake
VCYUCIIEHUS W YIUIaThl B PECIyOJUKAHCKUIA TOPOKHBIN
(oHpa Hasora Ha nMpuoOpeTeHNEe aBTOMOOMIBLHBIX TPAHC-
MOPTHBIX CPeACTB, YTB. IlocTraHoBIeHHeM MuHuUCTEpCTBa
o HajioraM u cbopaMm Pecnyonuku bemapych ot
29.03.2002 1. Ne 38(c U3MEHEHUSIMU U OTIOJTHEHUSIMU T10
cocrostHUIo Ha 26 saaBaps 2004 r.);

3) oO11iecTBeHHbIE OOBENUHEHUS MHBAIUIOB, a TAKXKe
CO3[aHHbIE UMY IOPUINYECKUE JIUIIA JUIST OCYIIECTBICHUS
CBOEH YCTaBHOM NEATENBHOCTU, ECIIM YUCIEHHOCTh UHBA-
JIUZOB B 9TUX OPTaHU3alUSIX COCTaBJsieT He MeHee 50 %
OT CITMCOYHOU YMCJIEHHOCTHU B CPEeIHEM 3a OTYETHBIN Te-
proI OCBOOOXKIAIOTCST OT YIUIAThl HAJIOTa C MOJIb30BaTesei
aBTOMOOMJILHBIX TOPOT B MO0poxHbIe hoHabl (MHCTpyK-
LIMU O TIOPSIZIKE UCUMCIIEHUSI, CPOKaX yIUIaThl U MpPeacTaB-
JIEHWSI HAJIOTOBBIM OpraHaM HaJIOTOBBIX AeKjapaluii (pac-
YETOB) O CyMMax MCUUCIIEHHBIX cOopa B peciyOIMKaHC-
KWt (OHI MOMAEPKKU TTPOU3BOIUTENIEH CENbCKOX035Ii-
CTBEHHOM MPOAYKLIUHU, TTPOAOBOJILCTBUS U arpapHOii Ha-
YKM U HaJIoTa ¢ T0JIb30BaTe/ieil aBTOMOOMJIbHBIX IOPOT B
nopoxxHbie oHnbl B 2004 romy, yTB. [TocTraHOBIEeHUMEM
MuHucrtepcTBa o Hajoram u coopam Pecryonnku bena-
pych 29 mapta 2004 1. Ne 48).

UHBIE JIbrotbl, YCTAHOBJIEHHBbIE

3AKOHOJAATEJIbLCTBOM

B cootBercTBUM ¢ Ykazom [Ipesuaenrta Pecrybauku
Benapychk ot 30 centsaopsa 2002 r. Ne 495 “O cosepiieH-
CTBOBaHWM TOPSIJIKA OTNpPENeIeHUsT pa3MepPOB apeHIHOM
MJIaThl M TlepeJadyn B 6€3B03Me3IHOE TTOJIb30BaHUE OOIIIe-
CTBEHHBIX, aIMUHUCTPATUBHBIX U TIEPe0OOPYITOBAHHBIX
MPOM3BOACTBEHHBIX 3[IaHUI, COOPYKECHUI U TTOMEILEHUM,
HaXOJSIIUXCS B TOCYIapCTBEHHON COOCTBEHHOCTH” (C U3-
MEHEHUSIMUA U JOTIOJTHEHUSIMU TI0 COCTOSTHMIO Ha 8 arpe-
a1 2004 r.) apeHaHAs 1UIaTa He B3MMAETCsl U OOILECTBEH-
HBIE, aIMUHUCTPATUBHBIE W TTePeOOOPYIOBaHHBIE TTPOU3-
BOJICTBEHHbBIC TIOMEILIEHMS TIPEIOCTABISIOTCS B 6€3B0O3-
ME3[HOE IM0JIb30BaHKE OOIIIECTBEHHBIM JAETCKUM U MOJIO-
JIEXKHBIM CITOPTUBHBIM OPTaHU3ALUSM, KJIIy6aM 1o
CITOPTUBHBIM MHTEpEeCaM U TPYAy, IIKOJaM 3I0POBbS,
CTIOPTUBHBIM CEKIIMSIM W TpyTIaM, HeHTpaM DU3KYIbTYp-
HO-03I0POBUTEJIBHOM PabOTHI IO MECTY XHUTEIbCTBA, JIET-
CKO-IOHOIIECKUM CITOPTUBHBIM IIKOJIaM, CITOPTUBHO-TIAT-
PUOTHYECKUM KJTy0aM JOTMPU3bIBHON MOATOTOBKM, AETC-
KUM KOJUIEKTUBAM, KPYXKKaM U CTYAMSIM CaMOCTOSITETbHO-
TO XyJIOXECTBEHHOTO TBOPUYECTBA U IETCKUM TeaTpaM-CTy-
NSIM, JINTEPATYPHO-XYA0KECTBEHHBIM TOCTUHBIM U ApY-
MM JETCKUM OOIIECTBEHHBIM (POPMUPOBAHUSIM, OCYIIIE-
CTBJISIIOIIMM CBOIO JIESITEIbHOCTh UCKITIOYUTELHO 3a CYET
JIOOPOBOJILHBIX MOXEPTBOBAHWI, YWIEHCKHUX B3HOCOB U
B3HOCOB POJAUTEJICH IO METOIMYECKUM PYKOBOICTBOM U

XIIT adopted on February 29, 1996 (with changes and
amendments of 28.07.2003);

— Public associations of handicapped and legal entities
created by them, including separate divisions of such asso-
ciations, which acquire vehicles for statutorial purposes,
and where a number of handicapped persons has been at
least 50% of average number of members on the list within
the accounting period, shall be exempt from tax on vehicle
obtainment (“Instruction on procedure of calculation and
payment into the Republican road fund of the tax on vehi-
cle obtainment”, approved by the Resolution of the Minis-
try on Taxes and Dues of the Republic of Belarus No.38
on 29.03.2002 (with changes and amendments of January
26.01.2004);

3) public associations of handicapped and legal entities
created by such associations for statutorial purposes, shall
be exempt from the tax on automobile roads users, if a
number of handicapped persons in such association has
been at least 50% of average number of members on the
list within the accounting period. (Instruction on proce-
dure of calculation, deadlines for payment and submission
into tax agencies of tax-return (calculations) of dues to be
deducted into the Republican fund for support of produc-
ers of agricultural merchandise and food, agricultural sci-

ence, and of tax to be deducted into the road funds from
automobile roads users in 2004”, approved by the resolu-
tion of the Ministry on Taxes and Dues of the Republic of
Belarus No.48 adopted on March 29.03.2004).

OTHER BENEFITS PROVIDED BY LAW

In accordance with the Edict of the President of the Re-
public of Belarus No0.495 “On the improvement of the pro-
cedure of defining the amount of rent fee and procedure of
assignation of state public, administrative and reequipped
industrial buildings, constructions and offices for free use”
adopted on September 30, 2002 (with changes and amend-
ments of 08.04.2004), the rental fee shall not be taken and
public, administrative and reequipped industrial offices
shall be provided for free use to public child and youth
sport organizations, sport interest and labor clubs, health
schools, sport sections and clubs, physical and health
centers in residence areas, child and youth sport schools,
sport patriotic clubs of pre-military training, child groups,
study groups and art workshops, children theatre work-
shops, literature and art hostings and other child public
initiatives, organized exclusively for the sources of volun-
tary donations, membership fees and fees made by parents
under supervision of relevant local executive and adminis-
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KOHTPOJIEM COOTBETCTBYIOLIMX MECTHBIX MCITOJTHUTEIbHBIX
U pacropsAUTEIbHbIX OPTaHOB.

s o0111ecTBeHHBIX OpraHu3aiuii (00beAMHEHWIT), HE
OCYILECTBJISIOIINX MPEANPUHUMATETbCKYIO AeSTETbHOCTD,
U O0bEAMHEHWI IOPUINYECKUX JIMLL (ACCOLMALIMI U CO-
1030B) YCTaHABJIMBAETCS TTOHMXKaOIMi Koadduument 0,1
K 0a30BbIM CTaBKaM apeH/HOI IJIaThl 3a apeHIyeMble TMO0-
MeIeHUs 10 75 KB. METPOB, HaXOISIIKECsI B rocyaap-
CTBEHHOM cOOCTBeHHOCTHU. [Imommank, npesbiaromas 75
KB.METPOB, OIJIauMBaeTcs1 0e3 MpruMeHeHUsT Koaddum-
€HTa, 33 UCKJIIOUEHUEM TOMEILEHUIA, UCTTOIb3yEMbIX HE-
MOCPEACTBEHHO Ul OpraHu3aluy IeTCKUX U IOHOLIECKUX
CTMOPTUBHBIX CEKIIMI U TPYII, JETCKUX T€aTpoB, CTYIU,
TaHUEBAJIbHBIX, JINTEPATYPHO-XYA0XECTBEHHbBIX KOJIJIEK-
TUBOB, JIJISI KOTOPBIX JITOTa paclpoCTpaHsIeTCsl Ha Bce
apeHyeMble TIIOIIAIN.

Ha mpakTtrke apeHna o011eCTBEHHBIMU OObEANHEHMSI -
MM TMOMEIIEHUI, HaXOMSAIIMUXCSI B TOCYAApPCTBEHHOM CO0-
CTBEHHOCTH, C UCIOJb30BAaHUEM MOHMXKaIOIIEero Koaddu-
LIMEHTA BbI3bIBAET OMpeIeIeHHbIE CI0XHOCTU. Bo-miep-
BBIX, TOCY/IJapCTBEHHbIE OPTraHbl MPU MPUHSATUU PELICHUS
O BBIJIEJICHUM OOIIECTBEHHOMY OOBEAMHEHUIO TTOMEILIeHNS
CTaBST pelIeHWE AJAaHHOTO BOINPOCa B 3aBUCMMOCTb OT Xa-
pakTepa AesTeJIbHOCTU o0bennHeHus1. Bo-BTOpbIX, Mpeao-
CTaBJieHME B apeH/y MOMEIIEHUI C MCTIOJIb30BAHUEM T10-
HIDKamlero KoaduimeHTa spisgercss GUHAHCOBO HEBBI-
TOJHBIM JIJISI COOCTBEHHMKA, CJIEI0BATEIbHO BOMPOC O BbI-

FREEDOM OF ASSOCIATIONS

trative agencies.

For the public organizations (associations), which do not
conduct commercial activities, as well for the as associa-
tions of legal entities (associations and unions) the coeffi-
cient of the basic rate of fee for rented state offices of up to
75 square meters is lower, and it constitutes 0.1. Fee for
the offices bigger than 75 square meters, shall be paid with-
out applying the coefficient, except for offices used directly
for child and youth sport groups, youth theatres, work-
shops, dancing, literature and art groups (for these groups,
the benefit is applied to all kinds of rented places).

In practice, public associations face difficulties when
they try to rent state owned offices and apply the reduced
coefficient. First, the decision of state agencies on renting
out a state owned office to a public association is based on
character of activity of the association. Second, the owner
does not get the profit from renting out offices on the basis
of the reduced coefficient, and this issue is often decided in
favor of the managing subject.

8. REPORTS TO THE STATE AGENCIES
TAX-RETURNS
Public associations, which have an object for taxation,
shall, as any other legal entities, within the period set by
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JIeJICHUM TIOMEILCHMST PEellIaeTcs B MOJIb3y CYyOBEKTa XO-
391 CTBOBAHMSI.

8. OTHETHI
B FOCYAAPCTBEHHbLIE OPrAHbI

HAJIOFOBASl OTYETHOCTb

OO1IecTBeHHBbIE O0BEAMHEHNSI, UMEIOIIEe OOBEKT HaJIO-
roo0JIoXKeHusI, KaK U JIIoOble I0pUAnYeCcKHe JIMla, 00s13a-
HBI B CPOK, YCTAHOBJICHHBIM 3aKOHOIATEILCTBOM TIpE]I-
CTaBJISITh B HAJIOTOBBIC OpraHbl COOTBETCTBYIOIIME pacye-
Thl (IeKJapalyu) 1o Hajoram. B ciydae oTcyrcTBus y
00beIMHEHUST O0BEKTa HAJIOTOOOJIOXKEHUS TI0 HaJloraMm,
cbopam (MolIMHaM), 3a UCKITIOUYEHUEM Hajora Ha J100aB-
JIEHHYIO CTOMMOCTb, 3a COOTBETCTBYIOLLMIA HAJOTOBbII
JIU6O OTYETHBIN TEPHOI OHO TPEICTABNISICT B HAJIOTOBBIM
OpraH IO MECTY MOCTAHOBKM Ha yUeT CBEIECHUSI 00 OTCYT-
CTBUU OOBEKTOB HasloroobyioxkeHusi. CBeeHUs MpeacTaB-
JISIOTCS. B CPOKU, YCTAHOBJIEHHBIE IUTS TTOaYM HAJIOTOBBIX
JeKyIapanuii (pacueToB).

BYXTFANTEPCKAS OTYETHOCTb

Byxrantepckast OTYETHOCTD - CHCTEMa ToKasarteseil, oT-
pakamllnX UMYILIECTBEHHOE W (PUHAHCOBOE IMOJIOXKEHNE
OpraHu3aliid Ha OTYETHYIO JaTy, a TakKXkKe (pMHAHCOBBIE
pe3yJIbTaThl €€ IeITeIbHOCTU 32 OTYETHBIN MEPUO/.

Byxranrepckast OTYUETHOCTD JOJIKHA COCTABJISITbCS B CO-
OTBETCTBUM C 3aKOHomateJlbcTBOM Pecryommku bemapych

EXPERTS” OPINION

legislation submit relevant tax-returns (declarations) to the
tax authorities. If the association does not have the object
for taxation/dues (except for VAT), in the relevant taxation
or calculation period, the association shall inform the tax
agency (in place of registration for taxation purposes) on
lack of the taxation object. The information shall be sub-
mitted into the tax agency within the period set for submit-
ting tax-returns (calculations).

ACCOUNTING REPORTS

Accounting reporting is a system of indexes which reflect
material and financial state of the association on a certain
reporting date and financial results of its activity for the re-
porting period.

Accounting reports shall be compiled in accordance with
legislation of the Republic of Belarus and shall provide au-
thentic and complete idea of material and financial state of
the organization and of financial results of its activity.

The organization shall compile monthly, quarterly and
annual accounting reports, and the total amounts shall in-
crease from the beginning of the reporting year - if the dif-
ferent procedure is not set by the legislation of the Repub-
lic of Belarus. Monthly and quarterly accounting reports
are interim.



1 1aBaTh JOCTOBEPHOE U MOJIHOE MPEACTaBICHUE 00 UMY-
IIECTBEHHOM M (PMHAHCOBOM TOJIOXXEHUM OpraHu3alluu, a
Takke 0 (QPMHAHCOBBIX pe3yJibTaTax e€e AesITeIbHOCTH.

OpraHuzanus 10KHA COCTaBIISITh OYXTaJITEPCKYIO OT-
YEeTHOCTh 32 MeCsI1l, KBapTal U ToJl HapacTalolIuM UTOrOM
C HavaJjia OTYETHOTO T0/la, €CJIM MHOE HE YCTAaHOBJIEHO 3a-
KoHopaareabcTBoM Pecnyonnku benapych. [Ipu atom me-
CsAYHAas U KBapTajibHasl Oyxrajtepckasi OTYETHOCTD SIBJISI-
I0TCSI TIPOMEXKYTOYHBIMH.

[1pu cocraBiieHUN OyXraaTepcKoil OTYETHOCTU JOJKHBI
ObITb 0OECTICYECHBI:

— TOJTHOTA OTPAXXEHUS 32 OTUYETHBIN MEePUO BCEX XO-
3SIMCTBEHHBIX OTepalnii U pe3yabTaTOB MHBEHTapU3aluu
HMMYILECTBA U 00s13aTeJIbCTB;

— TOXIECTBO NAaHHBIX aHAIUTUYECKOTO y4yeTa JaHHBIM
CUHTETMYECKOTO yJyeTa 3a OTYETHBIN MEpUol, a TakKe 1Mo-
KazaTesieil OyxraaTepcKoil OTYETHOCTU JaHHBIM CUHTETH-
YECKOT0 U aHAJIMTUYECKOTO yYeTa.

HecobntoneHne 3TuX ycaoBUil paccMaTpUBaeTCsl Kak
HeMpaBUJIbHOE COCTaBJI€HUE OYXTalTepCKON OTYETHOCTH.

Hexommepueckue opraHu3alinui, He OCYIIECTBIISIONIME
MPeANTPUHUMATETLCKOM AeSTETbHOCTA U HE UMEIOIIINE, 3a
HUCKJIIOYEHUEM BBHIOBIBIIEIO MMYILIECTBA, 0OOPOTOB MO pea-
JIN3alIMY TOBAPOB, BBITIOJIHEHUIO paboT, OKa3aHUIO YCIYT,
MPEACTABISIOT OyXTaaTepCKyl0 OTYETHOCTb IO UTOTaM OT-
YeTHOT'O rojia B YIPOILIEHHOM COCTaBe:

— OyxranTepckuii 6ajaHc;

— OTYeT O MPUOBLISAX U YOBITKAX;

— OTYEeT O 1IeJIEBOM MCIOJb30BaHUU MOJTYYEHHbBIX
CPEJICTB.

Byxranrepckasi OTYETHOCTh HEKOMMEPUECKUX OpraHM3a-
LM, OCYIIECTBIISIONIMX MPEANPUHUMATELCKOMN AesITeNb-
HOCTH, COCTOUT U3: OyXrajJTepcKkoro 6ajgaHca; oTyera o
MPUOBLISAX M YOBITKAX; TIPWIOXKEHUH, TTPEIYCMOTPEHHBIX
HOPMaTUBHBIMU TIPABOBBIMU aKTaMM; MOSICHUTEJbHOM 3a-
MTUCKU.

Byxranrepckast OTYETHOCTh COCTABJISIETCS 32 OTYCTHBIN
roa. OTYETHBIM T'OIOM ISl BCEX OpraHU3alUil SBIsIeTCS
KaJIeHJapHbIi o1 - ¢ 1 aHBaps 1o 31 gekadpsi BKIIOUM-
TEJIBHO, JIJIS1 BHOBb CO3MaHHBIX OpPTaHU3aIUil - C IaThl UX
rOCYIapCTBEHHOW PEerucTpalivu, co3naHus, o0pa3oBaHUs
ro 31 aexabpsi BKIIIOYUTEIBHO.

OpraHu3aly MPEICTABISIIOT OYXTaITEPCKYIO OTUET-
HOCTb B CPOKM:

— KBapTaJbHYIO - B TedeHue 30 gHEel Mo OKOHYaHUU
KBapTana;

— roioBylo - B TeyeHue 90 nHeil 1Mo OKOHYaHUU roja.

OpraHbl TOCyIapCTBEHHOTO YITPaBJICHMS BITpaBe KOHK-
PEeTU3UPOBATh CPOKU TPEICTABICHUST KBApTAIbHOM U TO-
JIOBOI1 OYyXTaJITepCKO OTUETHOCTU.

CTATUCTUYECKASA OTYETHOCTb
MMHUCTEPCTBOM CTATUCTUKU M aHallM3a Ha OCHOBaHUU
3akona Pecryoyimku benmapychs “O rocymapcTBeHHOI cTa-

Accounting reports shall provide:

— complete reflection of all economic operations and
results of the inventory of property and obligations;

— identity of the data of analytical calculation with the
data of synthetic stock-taking for the reporting period, as
well as identity of indexes of accounting reporting with the
data of synthetic and analytical stock-taking.

Failure to observe these conditions shall be regarded as
wrong compiling of accounting reports.

Non-commercial organizations which do not conduct
business activity and do not have (except for alienated
property) circulation for sales of merchandise and provided
services, shall submit in the reductive version of the ac-
counting report on the results of the reporting year:

— accounting balance;

— report on profits and damages;

— report on special-purpose use of finances received.

Accounting reports of non-commercial organizations,
which conduct business activity, shall be composed of:

— accounting balance;

— report on profits and damages;

— amendments if they are provided by law;

— explanatory note.

Accounting reports shall be compiled for the reporting

year. For all organizations, a reporting year is the same as
a calendar year - from January 1 till December 31. For
newly created organizations, a reporting year starts with
the date of their state registration, establishment or crea-
tion and lasts till December 31.

Organizations shall handle accounting reports within the
following periods:

— quarterly reporting - within 30 days after the quarter
is over;

— annual reporting - within 90 days after the year is
over.

Agencies of state administration may to correct the
deadlines for submission of quarterly and annual account-
ing reporting.

STATISTICAL ACCOUNTING

On the basis of the Law of the Republic of Belarus No.
18-3 “On state statistics” adopted on 17.02.1997, the Min-
istry of Statistics and Analysis ruled out that the public as-
sociations shall submit the reports for certain activities, or
if they have people employed, or have arrears of wages, ba-
sic funds, or conduct financial transactions, etc. For exam-
ple, public associations shall voluntarily provide the follow-
ing reports into the statistics agencies:
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tuctuke” ot 17 despanst 1997 r. Ne 18-3 pazpabotaH 11e-
JIBIA psAZl OTYETOB, KOTOPbIE HEOOXOIUMO TMPEACTABISITh
OOI1IECTBEHHBIM O0OBEIUHEHMSIM B CIy4ae OCYIIECTBICHMS
TOW JIMOO MHOM AEeSATENHbHOCTH, HAJTMYMSI ILITaTHBIX CO-
TPYIHUKOB, 33J0JDKEHHOCTH 1O 3apabOTHOM TuiaTe, oc-
HOBHBIX (DOHJIOB, ABMXKEHUST IEHEKHBIX CPEICTB JTMOO
Ipyrux ycioBusx. Tak, Hampumep, oOIIeCTBEHHbIE 00be-
IUHEHMST 00s13aHbI HAa OECILIaTHOM OCHOBE IPEeACTaBIISITh
CJIeNyIoIIMe OTYEThl B OPTaHbl CTATUCTUKMU:

— OO11ecTBeHHbIE O0BENNMHEHMST, UMEIOIIME IITaTHBIX
COTPYAHUKOB, 00s513aHbI MPEACTABIISATh B OPraHbl CTATUC-
TUKU CBEIIEHUS O CIIMCOYHOM, CPEIHECTTMCOYHOM YMCIeH-
HOCTM pabOTHUKOB, TIEPCOHAJIE, 3aHSITOM B JIEITETbHOCTA
00bEeAMHEHUS, IBUKECHUM pabOTHUKOB, (hoHIE 3apaboT-
HOW TUIaThl U CPEAHEMECSTYHOM 3apaboTHON TulaTe (CTaTu-
crryeckast oTyeTHocTh 1o Tpyny) (Ilocranosnenue Mu-
HHUCTepCTBa CTaTUCTUKU U aHaiu3a Pecnyonuku benapych
ot 28 utons 2004 . Ne 96 “O06 yrBepxkaeHUN HopM rocy-
JTApCTBEHHOM CTATUCTUYECKOM OTUYETHOCTHU IO TPyny”);

— OO61ecTBEHHBIE O0BEAMHEHMS, UMEIOLIME Ha CBOEM
OajiaHce WM apeHayrolMe aBTOMOOWIbHbBIE TPAHCTIOPT-
HbIE€ CPeNCTBa, 00s13aHbI MPENCTABIATh B OPTaHbl CTaTUC-
TUKU “OTYeT O HAIMYMU U MCTIOJb30BaHUU aBTOMOOUIIb-
Horo TpaHcniopta” (IToctaHoBneHne MuHuUCTEpCTBA CTa-
TUCTUKM U aHanmu3a Pecnyommku Benapych ot 12 mast
2004 r. No 62 “O06 yrBepxxaeHUN (HOPMBI TOCYIAPCTBEH-
HOM cTaTMcThYecKoi otyeTHoCcTH 1-Tp (1oc) «OTyeT o

FREEDOM OF ASSOCIATIONS

— Public associations which have people employed shall
provide data on all listed employees and on the average
number of listed employees, on staff engaged into activities
of the association, on the rotation of employees, on wages
fund and average monthly wage (statistical labor account-
ing) (Resolution of the Ministry on Statistics and Analysis
No0.96 “On approval of patterns of state statistical labor ac-
counting” adopted on 28.06.2004);

— Public associations, which owe or rent vehicles shall
submit a “Report on availability and use of vehicles” into
the statistics agencies (Resolution of the Ministry on Sta-
tistics and Analysis No.62 “On the approval of a pattern of
state statistic accounting 1-tr (shos) “Report on availability
and use of vehicles” and recommendations for filling it in”
adopted on 12.05.2004);

— Public associations with checking (calculation) bank-
ing account shall submit a “Report on spending the fi-
nances” into statistics agencies (Resolution of the Ministry
on Statistics and Analysis No.7 “On approval of the pat-
tern of state statistical accounting 1-f “Report on spending
the finances” and recommendations for filling it in”
adopted on 19.02.2004) and etc.
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HaJIMYMU U UCITOJIb30BaHWM aBTOMOOMJILHOTO TPAHCITOP-
Ta» U yKa3aHUI 110 ee 3aroJHeHUI0”)

— OO1ecTBeHHbIE 00bEANHEHUSI, UMEIOILIUE TEKY-
WU (pacyeTHbI) cyeT B OaHKax 00s13aHbl MpPeACTaB-
JISITh B OpraHbl cTaTUCTUKU “OTueT 00 MCMOJIb30BAaHUU
neHexHbIX cpenctB” (IToctaHoBieHne MuHUCTEpPCTBA
CTaTUCTUKU U aHanu3a Pecny6onuku bemapyce ot 19
despansg 2004 r. Ne 7 “O06 yrBepXIeHUU (HOPMBI TOCY-
JIAPCTBEHHOMW CTAaTUCTUYECKON OTYeTHOCTH 1-¢b «OTyer
00 MCMOJIb30BaHUU JEHEXHBIX CPEICTB» W YKa3aHUI IO
€€ 3aMoJHeHMIO) U T.M.

OT4ET OB UCMNOJIb3OBAHUU

MEXAYHAPOAHOW TEXHUYECKOW NMOMoLUU

CorlacHO IEeMCTBYIOIIETO OeJIOPYCCKOro 3aKOHOAATE b-
CTBa /I OPTaHU3AIMK CUCTEMbI KOHTPOJISI TIO MCITOJIb30-
BaHUIO MEXIYHApOAHOM TEXHUYECKOI ITOMOIIM O0IIe-
CTBEHHbIE OObeNMHEHUSsI (TTOJydaTesin) TPeNCTaBIsIOT B
MunucrepcTBO 5KOHOMUKM Pecnybiavkm bemapych momy-
TOJIOBbIE OTYETHI O XOJ€ peaau3aliy MPOEKTOB (Mpo-
rpamMM) 1O ycTaHOBJIeHHOM (popme. OTYET MpeacTaBisieT-
cs He To3maHee 15 utonsg u 15 sHBaps TeKylero roaa.

IMocne 3aBepilieHUs MpoekTa (IIPOrpaMMBbl) MOJydaTesIn
He IMo3/IHee Mecslia ¢ 1aThl OKOHYaHUS TTPOeKTa Tpe-
CTaBJISIIOT 3aBepUIAOIINI 0TYeT B MUHUCTEPCTBO 9KOHO-
muku Pecniyonuku benapych mo ycraHoBIeHHOM (opme.

EXPERTS” OPINION

REPORTS ON THE USE OF INTERNATIONAL

TECHNICAL AID

According to Belarusian legislation in force, public asso-
ciations shall submit into the Ministry of Economics of the
Republic of Belarus semi-annual reports on implementa-
tion of projects (programs) filed in compliance with set
patterns, for the organization of the supervision over the
use of international technical aid. Reports shall be submit-
ted by June 15 and January 15 of each year.

Within a month after the completing the project (pro-
gram), the recipient shall submit a final report into the
Ministry of Economics of the Republic of Belarus.

REPORTS ON THE USE

OF FOREIGN GRATUITOUS AID

Recipients of foreign financial grants shall submit into
the Department a report on the use (distribution) of the
foreign grant within a month after the day of receiving the
certificate.

REPORTS ON THE USE OF SUBSIDIES

FOR PUBLIC ASSOCIATIONS

In accordance with the Law of the Republic of Belarus
No0.305-3 «On state support to youth and child public as-



OTYET OB UCMNOJIb3OBAHUU

MHOCTPAHHOM BE3BO3ME34HOM NMOMOLLMU

IMoxyyaTenn MHOCTpaHHOM 6€3BO3ME3THON MOMOIIM B
BUJIE IEHEXHBIX CPEACTB 00SI3aHbI 110 UCTEUEHUN OJHOTO
MecslLa CO AHS BbIIAYM UM YIOCTOBEPEHUS MIPEICTABUTH B
[emapraMeHT oT4eT 00 MCMOb30BaHUM (pacTpeaeaeHN)
MHOCTPAaHHO 0€3BO3ME3IHOM TTOMOIIH.

OTYET OF UCMNOJIb3OBAHUU CYBCUAUNA,

BbIAENSEMbIX OBLLECTBEHHbIM OBBEAMHEHUSM

B cootBercTBUM ¢ 3akoHoM Pecnyonuku benapych ot 9
Hos10psa 1999 1. Ne 305-3 “O rocymapCcTBeHHOM MOIIEPXK-
K€ MOJIOAEXHBIX U IETCKUX OOILECTBEHHBIX OObEIMHE-
HUIT” MOJIOAEKHbIC U IETCKUE OOILECTBEHHbBIE O0beIUHE-
HUSI, MOJIB3YIOLIKMECS TOCYIAPCTBEHHON MOAAEPKKON 1
MOJIYYMBILIKE CPEACTBA 00S13aH IPEACTABIISATh B PECITyOIu-
KAHCKUI OpraH roCyIapCTBEHHOIO YIpPaBIeHUs 0 AejiaM
MOJIOJEKHU MJIM MECTHBIN MCIOJTHUTEBHBIN U PACIIOPSIIM-
TeJIbHBINA OpraH (PMHAHCOBBIC OTYETHI 00 MCITOIb30BAHUN
9TUX CPEMICTB.

9. NPEKPALUEHME OEATEJIbBHOCTU

OBLUECTBEHHbLIX OBBbEAUMHEHUU
[Ipekpamenue gearenpHoct HITO MoxkeT ocyiecTs-

JISIThCST TIYTEM €TI0 pe-

OopraHM3aluu Jubo

JIMKBULALIAN. In case of a "conflict”

public associations and justice
agencies, what will be the
efficient means of protecting

between

Peopranm3zamnust o011ecTBEHHBIX O0BEAMHEHUIT OCYIIEe-
CTBJISIETCS MO PElIeHUI0 MX BBICILIMX OpraHoB. Perucrpa-
LIS BHOBb 00pa30BaHHBIX ITOCJIE PEOPTaHMU3ALMK OOIIe-
CTBEHHBIX OOBEIUHEHUI OCYIIECTBIISIETCS B OOIIIEM ITO-
psiKe.

JInkBUAMpPyIOTCSA OOIIECTBEHHBIE O0BEANHEHNS:

— I10 PEIIeHWI0 UX BBICIIUX OPTaHOB (J10OPOBOJIbHAS
JIMKBUIALIMS);

— I10 pelieHuto cyaa (MTpUHYAUTEIbHAS TUKBUAALIS ).
INopsmok MuKBUAALMM OOIIECTBEHHBIX O0beIMHEHUI
HE OTJIMYAETCS OT MOpsaKa JIMKBUAALUU APYTUX IOPUII-
YECKMX JINII U OCYIIECTBJISIETCS 110 OOIIMM IIpaBHIaM

IpaXkIaHCKOTO 3aKOHOAATEILCTBA.

AOBPOBOJIbHAS JIMKBUAALINA

B ciyuae mo6GpoOBOJIbHOI JIMKBUAALIMM, OPraH OOILe-
CTBEHHOTO O0BEIAMHEHMSI, TIPUHSBILINI pelllieHEe O JTUKBH-
JAly, Ha3HAYACT JIMKBUAALMOHHYI KOMUCCHIO U yCTa-
HaBJIMBAET B COOTBETCTBUU C 3aKOHOIATEIBCTBOM IIOPSI-
JOK M CpOK JiuKBumauu. C MOMEHTa Ha3HAYCHUS JIMKBU-
JALMOHHOW KOMHUCCHM K HEM MEePEXOIsT IIOJTHOMOYUS TI0
VIIPABJICHUIO Je/IaMU OO0beINHEHHUS.

JIuKkBUIanMOHHAsE KOMUCCHS TTOMEINAET B OpraHax
MevyaTy MyOIMKALMIO O JUKBUIALIMU OOBEAMHEHUS U O

14% Obpawesims A% O naim e

b npokyparypy B EWIHICTORILS opan
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rights and legal interests of public

associations?

B cnyuoe "wondnuxTa” memmy

O6WBCTEEHHLIM OOBEAHHEHMEM M

sociations» adopted
on 9.11.1999, youth
and child public asso-
ciations enjoying state
support and receiving
financing shall submit
financial reports into
the Republican Agency of State Administration on Youth
Matters or into the local executive or administrative
agency.

For now, Belarusian legislation does not provide other
types of reporting to be submitted to the state agencies.

OProHOMM IOCTHUHN KOKHE
CPENCTEO JOUWNTE NPOB H
30KOHHBIX HHTEPECOB
obuwacrsanHoro obregMHEHHR
annsoTes dpdoxTHEHbIMMT

9. TERMINATION OF ACTIVITIES
OF PUBLIC ASSOCIATIONS

Activity of NGOs may be terminated by means of their
reorganization or liquidation.

Reorganization of public associations shall be carried out
on the decision of their supreme bodies. Registration of
public associations created after reorganization shall be
carried out in accordance with general procedure.

Public associations can be liquidated:

— on the decision of their supreme bodies (voluntary
liquidation);

24% Wenomaosaine
PHYHBE EOHTOETOR

© MOCCYEaUaME
Using personal conocts
with stabe officials

19% Subdectunimn cpepctn
ACHTH HE CpuscTEyer [
There's no effeciva
protection

5% Dbpawewse o opn [/
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— on the decision of the court (compulsory liquidation).

The procedure of liquidation of public associations is the
same as the procedure of liquidation of other legal entities,
and the liquidation shall be conducted in compliance with
general rules of civil law.

VOLUNTARY LIQUIDATION

In case of voluntary liquidation, the body of the public
association responsible for the adoption of the decision on
liquidation, appoints the liquidation commission and sets
forth the procedure and deadline of liquidation in accord-
ance with law. After the liquidation commission is ap-
pointed, it takes over the authority over the administration
of the association.

Liquidation commission shall publish an announce-
ment on liquidation of an association and on the proce-
dure and deadlines for stating the claims of creditors.
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MOpsIIKEe U CpoKe 3asBeHUST TpeOOBAHUI €ro KPeauTo-
pamMu. DTOT CPOK He MOXET ObITb MEeHEee JABYX MeCsIEeB
C MOMEHTa MyOJMKalUUW O TUKBUAAMK. JIMKBUAALIM-
OHHasi KOMUCCUS TIPUHNUMAaeT BCe BO3MOXHBIE MEPHI K
BBISIBJIEHUIO KPEIUTOPOB U MOJYYEHUIO JeOUTOPCKOM
3aJI0JKEHHOCTH, a TaKXe MUCbMEHHO YBEIOMJISIET Kpe-
IUTOPOB O JIMKBUJALMM oObenuHeHus. [locie okoHya-
HUS cpoKa JJisl MpeabsBIeHUs TpeOOBaHUI KpeauTopa-
MU JIMKBUJALIMOHHAS KOMHUCCHSI COCTABIISIET MPOMEXY-
TOUHBI OanaHC, KOTOPBIA COAEPXKUT CBEIEHUS O CO-
CcTaBe UMYILECTBA JUKBUAUPYEMOTO OObEIUHEHUS, TIE-
peuHe MpeabsBIsieMbIX KpeIuTOpaMu TpeOoBaHU, a
TakXke 0 pe3yJibTaTax ux paccmorpeHus. [Ipomexyrou-
HBIM JTUKBUIALMOHHBINA OajlaHC yTBEPKIAETCsI opra-
HOM, TIPUHSBIIUM pellleHWe O JUKBUAALUUU OO0bEeIUHE-
Husa. Ecan uMerommecs y TMKBUAUPYEMOTO 00beANHE-
HUS JE€HEeXHbIEe CPEeJCTBA HEJAOCTATOUHBI 1151 YAOBJIET-
BOpEHUSI TpeOOBaHUIT KPEAUTOPOB, JUKBUAALIMOHHAS
KOMUCCHSI OCYIIECTBJISET MPOAaXy UMYIIECTBa 00bean-
HEHUS ¢ MyOJUYHBIX TOPTOB B MOPSIAKE, YCTAHOBJIEH-
HOM JJIsl UCTIOJIHEHUST CYINeOHBIX pellIeHU.

[Mocne 3aBepilieHUsI pacYeTOB ¢ KPeAUTOPaMU JIMKBUA-
LIMOHHAs1 KOMUCCUS COCTABJISIET JIMKBUIALIMOHHBIN Oa-
JIaHC, KOTOPBI YTBEPKAAETCS OpraHOM, TIPUHSIBIIUM pe-
LIEHUE O JIMKBUIAUUU OObEIUHEHMSI.

ITocne yTBepxXaeHuUs TMKBUAALIMOHHOro OanaHca
JIMKBUIAIIMOHHAs Komuccus B TeueHue 10 aqHeit o06s13a-

FREEDOM OF ASSOCIATIONS

The deadline cannot be earlier than in two months after
the publication. Liquidation commission takes all possi-
ble measures to find creditors and obtain debts receiv-
able, it also sends written notice about the liquidation
to creditors. After the deadline for claims of creditors,
the liquidation commission draws up an interim bal-
ance with the information about property of the asso-
ciation under liquidation, a list of creditors’ claims and
results of consideration of these claims. The interim
balance shall be approved by the body, which adopted
the decision on liquidation of the association. If the as-
sociation under liquidation does not poses enough fi-
nancial resources for satisfaction of creditors’ claims,
liquidation commission shall organize public sale of as-
sociation’s property in accordance with procedure set
for implementation of court decisions.

After the accounts with creditors are settled, the liquida-
tion commission draws up the liquidation balance, which
shall be approved by the body that adopted the decision on
the liquidation.

After approval of the liquidation balance, the liquidation
commission shall in 10-days period: 1) close checking
(current) and foreign currency banking accounts; 2) hand
over seal and stamps into the agencies of internal affairs; 3)
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Ha: 1) 3aKpbITh pacYeTHbIN (TEKYIIWi1) U BaJIOTHBIN
cueta o0ObeAMHEHUST B OaHKe; 2) claTh MevyaTh M IITaM-
ITbl B OpraHbl BHYTPEHHUX JAeJ; 3) cIaTh Ha XpaHEHUE
apXVBHBIE TOKYMEHTBI, OTHOCSIIIIUECS K TTOCTOSTHHOMY
U IJIUTEJIbHOMY CPOKY XpaHeHMUs; 4) BO3BPATUTh HE UC-
MOJIb30BaHHBIE 00beIMHEHWEM OJIaHKU TPYTOBBIX KHU-
KEK Y BKJIAJBIIINA K HUM, a TaKXe Apyrue OJIaHKH
CTPOrOil OTYETHOCTH B OpPraHbl, B KOTOPBIX OHU ObLIU
MOJIyYEHBI; 5) COOOUIUTD O JIMKBUIALUUU OObEIMHEHUS
B PETUCTPUPYIOINI U (hMHAHCOBBLIN opraHbl. Ha ocHo-
BaHUU pelLIeHUI BBICILIETO OpraHa OOIeCTBEHHOTO
00BEeIMHEHUS WJIM Cylla COOTBETCTBYIOIIUI PEruCTpU-
PYIOIINII OpraH MCKJoYaeT JUKBUINPOBAHHOE OOIIe-
CTBEHHOE O0BbeAMHEHUE U3 peecTpa OOIECTBEHHBIX
o0beanHeHuit, a MuHUCTEpPCTBO ocTuliMu Pecrnyonuku
Bbenapycs — u3 l'ocynapcTBeHHOro peectpa o0iie-
CTBEHHBIX O0bEAMHEHUIA.

[Tpu yBOoJIbHEHUM PaOOTHUKOB B CBSI3U C JIMKBUIALIACH
OOIIIECTBEHHOTO OOBbEAMHEHUSI HEOOXOIUMO He MEHee YeM
3a 2 Mecsilia yBeIOMUTb OpraHbl 3aHSITOCTH MO MECTy Ha-
XOXACHUS I0PUAMYECKOTO ajpeca 00IIEeCTBEHHOTO 00be-
TUHEHUS.

3akoHoM Pecny6nuku benapychk “O06 06111eCTBEHHBIX
00BEAMHEHMSIX HE PerIaMeHTHUPYETCS BOIIPOC O PacXoIo-
BaHUU CPEJICTB M MMYIIECTBA JIUKBUINPYEMBIX OObEINHE-
HUI. B TaHHOM 3aKOHE CONEPXKUTCS JIMILb TOJOXEHUE O
TOM, YTO CPEACTBA U UMYIIECTBO JUKBUAUPOBAHHBIX 00-

EXPERTS” OPINION

deposit archive documentation of permanent and long-
term keeping; 4) return labor books and their enclosures,
which were not used by the association, and other forms of
strict accountability to the agencies where they were ob-
tained; 5) inform registering and financial agencies about
the liquidation. On the basis of decision of supreme body
of public association or by the decision of the court, the
relevant registration agency excludes the liquidated public
association from the register of public associations, and the
Ministry of Justice of the Republic of Belarus excludes the
liquidated association form the State Register of Public As-
sociations.

When dismissing employers in the result of the liquida-
tion of a public association, it is necessary to inform em-
ployment agencies at place of legal address of public a as-
sociation two months before the dismissal.

The Law of the Republic of Belarus “On public associa-
tions” does not regulate the issue on spending financial re-
sources and property of the association under liquidation.
The Law provides only that financial resources and prop-
erty of the liquidated associations shall be redirected for
purposed provided in their statutes after the satisfaction of
property claims.



LECTBEHHbIX OOBENUHEHUI TTOCIIE YIOBIETBOPEHUSI UMY-
IIECTBEHHBIX MPETeH3WI HAMpPaBJISIOTCS Ha 1eJId, TTpeayc-
MOTpPEHHbIE X YCTaBaMMU.

NMPUHYAUTEJIbHAS JIMKBUAALIUS

JIukBupanus MeXmyHapOIHBIX U PecIyOJIMKaHCKUX 00-
IIECTBEHHBIX O0beNUMHEHUI Ha TeppuTtopun Pecnyonuku
Benapych npousBoautcs no peineHuto BepxosHoro Cyna
Pecryonmmku Benapychk mo mpencrtaBieHno MuHHCTEpCTBa
toctuinu Pecriyonvku benapyce.

JIukBuAaLMsI MECTHBIX OOIIECTBEHHBIX 00beIUHEHUIA
TPOM3BOINTCS TIO0 PEUIEHUIO 00JAaCTHBIX U MUHCKOTO TO-
POJICKOTO CYIIOB IO MECTY HaXOXIEHMSI PYKOBOISILIMX Op-
raHOB OOILIECTBEHHBIX O0BbEIMHEHMI T10 TPEACTaBICHUIO
YIpaBJIeHUI IOCTULIMEI UCTIOTHUTEIbHBIX KOMUTETOB 00-
JJacTHBIX 1 MuHckoro ropoackoro CoBeToB EMyTaToB.

OO61IeCTBEHHOE 00beAUHEHNE JTUKBUIUPYETCS MO pellie-
HUIO CyJa B CJIEAYIOIIMX CIy4asix:

— 3a COBeplleHue NeCTBUI, HAalpPaBJIeHHBIX Ha CBEp-
JKeHMe JIM00 HACWIIbCTBEHHOE U3MEHEHUE KOHCTUTYIIMOH-
HOTO CTPOSI, HapyllIEHUE 11eJIOCTHOCTA 1 0€301acHOCTH
rocyapcTBa, MporaraHay BOWHbBI, HACUJIUS, pa3kKUTraHue
HallMOHAJIBLHOM, pe-
JIMTMO3HOW M paco-
BOM BpaXIbl, a TAKXKE
OCYIIeCTBJICHUE Jesi-
TEJLHOCTH, KOTOpast

public associations

Quenure cTeneHs QOBSPUA

Evaluate the degree of credibility
of court decisions in coses of

MOXET OTPULIATEIbHO BIUATh Ha (PU3NUYECKOE W TICUXM-
yeckoe 310poBbe rpaxaaH (cr.3, m.1 c1.29 3akoHa «O0
OOI1IECTBEHHBIX O0BEIUHEHUSIX»);

— TMOBTOPHOTO B T€YEHUE roja COBEPLIECHUS NEUCTBUM,
32 KOTOPbIE ObLIO BHIHECEHO MUCHbMEHHOE Mpeaynpexe-
Hue (1.2 c¢T.29 3akoHa «O0 00IIeCTBEHHBIX O0BeAMHEHM -
SIX»);

— €CJIM IIpU perucTpaluy o0LIECTBEHHOIO 00beIHEe-
HMSI CO CTOPOHBI €TI0 YUpeauTelieil ObUTH TOMYIIeHBI Hapy-
IIEHUST 3aKOHOJATeJIbHBIX akToB (1.3 cT.29 3akoHa «O0
O0IIECTBEHHBIX O0BEAUHEHUSIX»);

— 3a OHOKpPATHOE HapyllleHWe 3aKOHOJIATEeIbCTBA O
MaccoBbIx MeporpusTusix (1. 1.5. Jlekpera [IpesuaeHTa
Pecnyonuku benapych ot 7.05.2001 roma Ne 11 “O Heko-
TOPBIX Mepax IO COBEPIICHCTBOBAHUIO TIOPSIKA MTPOBEIE-
HMSI COOpAaHUIN, MUTUHTOB, YJIMYHBIX IIIECTBUI, JEMOHCT-
paumii, UHBIX MACCOBBIX MEPOIPUITUIN U MUKETUPOBAHUIA
B Pecnyonuke benapycn”);

— 3a OJHOKpATHOE HapylleHUe TpeOOBaHMIA, TIpeayC-
MOTPEHHBIX YaCTSIMU TepBoOii-TpeTheii 1. 4 JIekpera I1pe-
sugeHTa Pecniyommku bemapycs” ot 28.11.2003 r. Ne 24
“O ToYyYeHUU U MCIIOJb30BaHUM 0€3BO3ME3IHOM TTOMO-

17% Cropee we nosepmi [/
Rathar not trust

cyAeGHLIA PELLEHMEM NO AEROM

oBBCTEOHHBIX O0BEAMHEHHA

COMPULSORY

LIQUIDATION

Liquidation of in-
ternational and re-
publican public as-
sociations on the territory of the Republic of Belarus
shall be carried out by the decision of the Supreme
Court on the recommendation of the Ministry of Jus-
tice of the Republic.

Liquidation of local public associations shall be carried
out by the decision of regional courts and Minsk city
courts in place of location of the directing bodies of the as-
sociation under liquidation on the recommendation of jus-
tice departments of executive committees of oblast and
Minsk city councils.

A public association shall be liquidated by the court de-
cision in the following cases:

— for activities aimed at overthrowing or forcible change
of the constitutional system, breach of integrity and secu-
rity of the State, propaganda of war, violence, incite of na-
tional, religious and racial hatred and for activities which
can have a negative influence on physical and mental
health of citizens (Art.3 para. 1, Art. 29 of the Law “On
public associations”);

83% He posepaic / Do not frust

— if the activities punished by a written warning were
committed repeatedly within a year (Art. 29 para.2 of the
Law “On public associations”);

— if in the process of registration of a public association
the founders violated the laws (Art. 29 para.3 of the Law
“On public associations”);

— for a single violation of the legislation on public
events (para. 1.5 of the Decree of the President of the Re-
public of Belarus No.11 “On certain measures for the im-
provement of the procedure of holding assemblies, rallies,
street processions, demonstrations, other public events and
picketing in the Republic of Belarus ”, adopted on
07.05.2001);

— for a single violation of the requirements provided in
paras. 1-3 point 4 of the Decree of the President of the
Republic of Belarus No.24 “On obtainment and use of
gratuitous aid”, adopted on 28.11.2003 (in accordance with
para. 3 point 5.1 of the Decree).

It is worth to pay attention at heterogeneity of grounds
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mu” (B cooTBeTcTBUU € 4.3 11.5.1. maHHoro Jlekpera).

OGpaiiaeT Ha ce6s BHUMaHUE HEOAHOPOIHOCTh Iepe-
YUCJICHHBIX BBIIIE OCHOBAHMIT MPUHYIUTEIBHOM JIMKBUIA-
IIMM OOILECTBEHHBIX OObEANHEHWIA, C TOUKU 3PEHUS CO-
pPa3MepHOCTU HapyllleHUs] U HaKa3aHUs. PyKOBOACTBYsICh
OOILIMM TTPUHIIMIIOM HaJIOKEHUSI OTBETCTBEHHOCTH, TTOJI-
pa3yMeBaoIINM HeoOXOMUMOCTh TuddepeHIInam 1 co-
[JIACOBAHHOCTU HaKa3aHUs (B3bICKAHMS) 3a pa3HbIE T10
CTETIEHU OTIACHOCTH TIpaBOHAPYIIEHUS, MOXHO TIPEIIo-
JIOXKWTD, YTO JIMKBUAMPOBATH OOIIECTBEHHYIO OpraHu3a-
LIMI0 MOXHO TOJIBKO 3a “rpyboe” HapylleHue, MpeacTaB-
JISIIOILIee peasibHYIO0 OMACHOCTD /IS TOCYIapCcTBa.

B To e BpemsT TTpaBONpUMEHUTEIbHAS TTPaKTHKA Opra-
HOB IOCTULIMM B HapylleHWe MPUHLIUIMA HAJOXEHUs OT-
BETCTBEHHOCTH MJIET 1O MyTU (hOPMAJTLHOTO HAJIOKEHUS
B3bICKAHMI1 BIUIOTh 10 JIUKBUAALINM, He pasielisas Hapy-
LIEHUsI Ha “TpyOble” WM He3HAYMTENIbHBIC, MOIJIeXKAILINE
paspelleHuIo B paboueM MopsiiKe.

JIMKBUAALNA 3A OOHOKPATHOE HAPYLUEHME

3AKOHOAATEJNIbCTBA

Eme oqHUM cOpHBIM MOMEHTOM B HallMOHAJIbHOM
MPaBONPUMEHUTENBHOM MPAKTUKE SIBJISIETCSI TPUMEHEHME
B KaueCTBE OCHOBAHMUS K MPUHYAUTEIbHON JIUKBUAAIIUUA
o01IecTBEHHBIX 00beanHeHnit ¢T. 57 ['paxknanckoro Ko-
nexkca Pecriyonuku benapyce.

AHanu3 cyneOHOM MpaKTUKKY 10 JejiaM O JIMKBUAAIIMUA

FREEDOM OF ASSOCIATIONS

for compulsory liquidation in the view of proportionality of
violation and punishment. The general principle of impos-
ing punishment requires differentiation and relevancy of
punishment (penalty) for violations that differ in the ex-
tend of peril, hence it is possible to suppose that a public
organization shall be liquidated only for a «flagrant» viola-
tion dangerous for the State.

At the same time legal practice of justice agencies shows
that they formally impose penalties of up till liquidation in
breach of the principle of bringing to responsibility, and
they do not divide punishments into “flagrant” and insig-
nificant that shall be solved under general procedure.

LIQUIDATION FOR A SINGLE

VIOLATION OF LEGISLATION

Another disputable point in national legal practice con-
cerns forced liquidation of public associations on the basis
of the Art. 57 of the Civil Code of the Republic of Belarus.

Analysis of court practice on cases concerning liquida-
tion of public associations shows that recently (over the
last half a year) registering bodies have filed the court
claims for the liquidation of the associations on the basis
on this very article.
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0011IECTBEHHBIX OObEAMHEHNI MOKA3bIBAET, UTO B MOCTIE-
nHee BpeMsl (IoCIeaIHMe T10JIroa) perucTprupyrolme
opraHbl 00palaTcs B CyJ ¢ MCKOBBIMU 3asIBJIECHUSIMU O
JIMKBUIALUU O0ObETUHEHUH, PYKOBOJICTBYSICb UMEHHO
JIAHHOM CTaTbheM.

B coorBercTBUM ¢ ab3aiieM TPETbUM TMOAMYHKTa BTOPO-
TO TyHKTa BTOPOTO JaHHOW CTaTbU IOPUAMYECKOE JIIIO
MOXeT OBbITh JTUKBUAUPOBAHO IO PELIEHUIO Cyaa B Clydya-
SIX OCYIIECTBJICHUSI NeSTEIbHOCTH 0e3 HajyieXallero pas-
peuieHus1 (JIMUEH3UM), JIMOO NEesITeIbHOCTH, 3arpelleHHON
3aKOHOJATEJbCTBOM, JIUOO ¢ MHBIMM HEOAHOKPATHBIMU
WA TpyObIMU HApYILIEHUSIMUA 3aKOHOJATEIbCTBA, JIMOO
MPU CUCTEMATUYECKOM OCYILIECTBJIEHUU NESITeIbHOCTH,
MPOTUBOpEYAllleil YCTaBHBIM LIEJISIM IOPUANYECKOTO JIMLIA,
MPU MPU3HAHUM CYJIOM HEIEeHCTBUTEbHOM perucTpaiuu
IOPUIMYECKOTO JIMIIA B CBSI3M C JIOMYIIEHHBIMU TIPU €T0
CO3/aHUY HapylIeHUSIMU 3aKOHOAATEIbCTBA, a TaAKXKe B
WHBIX Cllydyasix, PeayCMOTPEHHbBIX 3aKOHOJATEILCTBOM.

Kak BuaHO 13 popMysMpOBKH, OHA AOCTATOYHO pac-
IUIBIBYATA. DTO 00BsICHSETCS TeM, uto cT. 57 I'K, aBiser-
Csl HOPMO# OOI1IeTO 3aKOHOIATEIbCTBA U COACPKUT TOJIO-
JKEHUST O IMKBUIALIMY, SIBJISIOIIMECS] OOILMMU JIJIST BCEeX
opuanueckux aui. Oco0eHHOCTH Xe MPaBOBOTrO IMOJI0Xe-
HUSI IOPUIMYECKOTO JIMIIa B 3aBUCUMOCTU OT €ro OpraHu-
3alIMOHHO-TIPAaBOBOI (POPMBI TOJKHBI OTIPEACIISIThCS CIe-
LIMaJIbHBIM 3aKOHOJATeIbCTBOM. MEHHO 00 3TOM IpUH-
LIUIIe TIpaBONIPpMMEHEeHMsT uaeT peub B cT. 117 ['paxnaHc-

EXPERTS” OPINION

In accordance with para. 3 point 2/2 of this article, legal
entity can be liquidated by the court decision in case if it
acts without legal authorization (license), or conducts ac-
tivity forbidden by the legislation or it has committed re-
peated or flagrant breaches of law, or if it conducts system-
atic activities discordant with the statute goals of the legal
entity, or if the court recognizes registration of the legal
entity invalid due to violation of the legislation in the proc-
ess of establishment of the association, and in other cases
provided by law.

This wording seems to be rather vague. The reason can
be that Art.57 of the Civil Code is a rule of general legisla-
tion and it contains provisions on liquidation common for
all legal entities. But the particularities of legal status of a
legal entity shall be determined by the special legislation
and shall derive from the organizational legal form of a le-
gal entity. This is the principle of legal practice which is
stated in Art.117 of the Civil Code of the Republic of
Belarus. This article states that particularities of legal status
of public associations in civil relations shall be determined
by legislation. In other words, in legal affairs with public
associations as participants, special legislation shall be ap-
plied in the first turn — and it is the legislation on public



koro Konekca Pecnyonuku benapych, ycraHaBiIvBawoIIe,
YTO OCOOEHHOCTHU MTPABOBOTO MOJIOKEHMST 0011I€CTBEHHbBIX
00beMMHEHUI KaK YYaCTHUKOB TPakIaHCKUX OTHOLIECHMIA
OIpENENISIOTCSI 3aKOHOAATeIbCcTBOM. MUIHBIMU clioBamMu, B
MPaBOOTHOUIEHUSIX, YYACTHUKAMU KOTOPBIX SIBJISIIOTCS 00-
IIECTBEHHbIC 00beIUHEHUS, TTOMJIEXKUT TPUMEHEHHIO B
MEepBYIO ouYepelb CIelMalbHOe 3aKOHOAATEIbCTBO - 3aKO-
HOJATeJIbCTBO 00 0011IeCTBEHHbIX 00beAMHEeHUAX. W nuuib
B CJIydasix, KOTja MpaBOOTHOIIIEHUE HE YPEeTyJIMpPOBAHO
CTIELIMAJIbHBIMU 3aKOHAMU, TIPUMEHSIOTCSI HOPMbI OOIIETO
3aKOHO/IATeJIbCTBA U TOJBKO B TOM 4acTH, KOTOpasi He
yperyiupoBaHa.

Takum obpazom, nmpumeHeHue ct. 57 'K kak ocHoBa-
HMS UTSI TIMKBUAALMU OO1IIECTBEHHOTO OOBbEAMHEHMS SIB-
JIeTCs OIMOOYHBIM, TTPOTUBOPEYALIM TTPUHIIMIIAM TIpa-
BOMPUMEHEHUS U COPa3MEPHOCTH MPOCTYIKA W HaKa3a-
Husl. [IpuMeHeHre yKa3aHHOM CTaTbd B COBOKYITHOCTH C
4.2 c1.29 3akoHa “O06 o0uIeCTBEHHbIX OOBENUHEHUSIX
MpeaycMaTpuBarolleil TPUHYAUTEbHYIO JIMKBUIALIUIO 00-
IIECTBEHHOTO O0BENMHEHUS B cllyyae MTOBTOPHOTO B Teue-
HME rojia COBepIleHUs ACHUCTBUIA, 32 KOTOPOE ObIJIO BBIHE-
CEHO MHUCbMEHHOE MpeaynpexaeHne, co31aeT HeraTuBHbIM
MpeleneHT, Koraa Aaxe 3a He3HaYuTeJbHOe HapylleHue K
0011IeCTBEHHOMY OOBbEIUHEHUIO MOTYT OBITH TPUMEHEHbI
HeaZeKBaTHBIE CaHK-
uuu. Hanpumep,

JIBYKpaTHOE Hapylie-

HME MPaBUJI BEIEHUS AEJIONPOU3BOICTBA MOXET MOBJIEYb
JIMKBUIALMIO 1IeJION OpraHu3alru, U, KaK MOKa3biBaeT
MPaKTHUKa, 3HAYUTEIHHOE YHCIIO OOIIECTBEHHBIX 00bEIN-
HEHUI MPUHYIUTENIBHO JUKBUAMPYETCS UMEHHO 3a HECy-
IIECTBEHHbIE, C TOUKM 3peHUs IpaBa, OTKIOHEHUS OT yC-
TaHOBJICHHBIX CTAHJIAPTOB.

HarnsnHoii wimoctpaumeit BelllieCKa3aHHOMY CITYXKUT
CTaTUCTHKA O JIMKBUIALMU OOIIECTBEHHBIX OObENUHEHWIA.
ITo opuLmanbHBIM TaHHBIM, 0OHAPOIOBAaHHBIM MUHU-
crpoMm toctuiuu B.I'. TonoBaHOBBIM Ha 3acelaHWU KOJIJie-
MM MUHKCTEPCTBA IOCTUIIMU, TIOCBSILIEHHOM UTOTaM pa-
60Tbl opraHoB toctuuuu B 2003 rogy (HatmoHanbHbIi
nHTepHeT-noptan Pecny6nuku benapych co ccblikoit Ha
BEJITA, sinBapb 2004r.) 110 HanpaB/JIeHHBIM OpraHaMu
IOCTUIIMU B CYAbl MaTepuanam ObUIM MPUHSTHI PELIeHUs O
JukBuaanmu 51 obiectBeHHOro oobenuHeHus. [Ipu aTom
HU OJHO OOLIECTBEHHOE OOBEAMHEHUE HE CMOIJIO B Cy-
JIeOHOM TTOpPSIIKE OTCTOSITh MPABO Ha AajbHEMIIee Cyllle-
CTBOBaHME B oduiMaabHoM cratyce. ([Ii1s1 cpaBHeHuUs:
Bcero 3a 2003 rox ObUIO 3aperucTpupoBaHo 94 opraHuza-
LMY, TIPEUMYIIECTBEHHO CTIOPTUBHOTO XapaKrepa Jiesi-
TEJLHOCTHU).

NEPEYEHb HOPMATUBHbLIX AKTOB:

Characterize the orientation of

court decisions in cases on

liquidation of public associations

on the initiative of justice ogencies

OxopoKTepU3IyHTE HONPOBNEHHOCTE
cypebueix pewennid No genam o

associations. Only in
cases when legal rela-
tions are not regu-
lated by special laws,
the rules of general
legislation shall be ap-
plied, but only in the
part, which is not regulated.
Hence it is fallacious to apply Art. 57 of the Civil Code
as a ground for liquidation of a public association, this also
contradicts to the principles of legal practice and propor-
tionality of offence and punishment. Application of the
cited article along with Art. 29 para.2 of the Law “On pub-
lic associations” (which prescribes compulsory liquidation
of a public association in case if it has repeatedly commit-
ted activities which were previously punished by a written
warning within a year after the warning was issued) creates
a negative precedent when a non-adequate penalty may be
imposed on a public association for a minor violation. For
example, repeated breach of rules of record-keeping may
lead to the liquidation of the whole organization, and the
practice shows that many public associations have been
compulsory liquidated for insignificant, in legal view, de-

OpraHOB IOCTHUMHHK

NUEKEMAOUHH oBuecTEEHHBIX
obsagMHEHNA N0 HHHLHOTHES

100% Cynebuoe sakpenneHme peweHna,
POHEE MPHHATOTD ORTOHOMM CTHUMH |
Supparting decisions odopted by justice agencies

viation from the established standards.

The liquidation statistics can serve as an illustrative ex-
ample for this statement. According to the official data
published by V.G.Golovanov, the Minister of Justice of
the Republic of Belarus, at the board session of the Min-
istry of Justice dedicated to the results of work of justice
departments in 2003 (National Internet-portal of the Re-
public of Belarus with the reference to BELTA, January
2004), the courts have adopted decisions to liquidate 51
public associations based on materials referred by justice
departments. As for today, not a single public association
succeeded in defending its right for further official exist-
ence in the court. (For comparison: in 2003, only 94 or-
ganizations were registered, mainly those conducting
sports activity).
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Kouncturynmsa Pecriyonuku benapycs 1994r. (c uamene-
HUSIMU Y TOTIOJTHEHUSIMU, TIPUHSITBIMU Ha pecrybaruKaHC-
KoM pedeperayme 24.11.1996r.)

I'paxknanckuit kogekc Pecniyonuku benapych (BBeneH B
nerictBue ¢ 1 wronsg 1999 r.; maBa “IOpuauyeckue auua”
BcTynmiIa B cuiy ¢ 1 mapra 1999 r.)

3akoH Pecniybmukm bemapych ot 4 okTs0pst 1994 r. “O0
00I1IECTBEHHBIX 00beAMHEHUSX” (C UBMEHEHUSIMU U J10-
MTOJTHEHUSMU TI0 COCTOSTHUIO Ha 26 mioHs 2003 r.)

3akoH Pecniybukm bemapych ot 5 okTsiopsa 1994 r. “O
MOJUTUYECKUX MAapTUiX” (C UBMEHEHUSMU U JTOMOJTHEHU -
SIMU TIO COCTOSTHUIO Ha 26 vioHs 2003 r.)

3akoH Pecnyonuku benapycw ot 22 anpens 1992 r. “O
npodeccUoHalIbHBIX Cco103ax” (C U3BMEHEHUSIMU U JIOTIOJ-
HEHMSMU T10 cocTtossHmio Ha 14 suBaps 2000 r.)

3akoH Pecniyoukm bemapych ot 17 mekabps 1992 r. “O
CBO0O/IE COBECTU M PEJIUTMO3HBIX OpraHu3anusax” (¢ u3-
MEHEHUSIMM W TOTIOJTHEHUSIMU TI0 COCTOSTHUIO Ha 31 OK-
1s16pst 2002 r.)

3akoH Pecnybiuku benapych “O Hajmorax Ha 1OXOIblI U
npuobLTL” oT 22 aekadps 1991 r. Ne 1330-XII (¢ nsmene-
HUSIMU Y JOTIOJTHEHUSIMU 10 cocTosiHuio 1 sstHBapst 2004 T.)

3akoH Pecnyonuku benapych “O npaBoBOM MOJIOXe-
HUW WHOCTPAHHBIX IpaXkIaH W JIUI 6e3 rpaXaaHCcTBa B
Pecnyonuke bBenapycs” ot 3.06.1993 r.

3akoH Pecnyonuku benapycek “O npokypatype Pecriy6-
vk benapycs” ot 29.01.1996 .

FREEDOM OF ASSOCIATIONS

LIST OF NORMATIVE ACTS:

The Constitution of the Republic of Belarus (with
changes and amendments adopted at the Republican Ref-
erendum on 24.11.1996.)

The Civil Code of the Republic of Belarus

Law of the Republic of Belarus “On public associa-
tions”, adopted on 4.10.94

Law of the Republic of Belarus “On political parties”,
adopted on 5.10.94

Law of the Republic of Belarus “On trade unions”,
adopted on

Law of the Republic of Belarus “On freedom of con-
science and religious associations”, adopted on 17.11.1992

Law of the Republic of Belarus “On state support to
youth and children public associations in the Republic of
Belarus”, adopted on 09.11.1999

Law of the Republic of Belarus No.1330-XII “On profit
taxes”, adopted on 22.12.1991 (with changes and amend-
ments of 01.01.2004)

Law of the Republic of Belarus “On legal status of for-
eign citizens and stateless persons in the Republic of
Belarus”, adopted on 03.06.1993

Law of the Republic of Belarus “On compulsory insur-
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3akoH Pecrryonmuku Benapyce “O Hamorax Ha mpuObUIL”
o1 22.12.1991 r. Ne1330-XII (c u3BMEHEeHUsIMU U TOTOJTHE-
HUSMU 110 cocTossHuio Ha 1.01.2004 1.)

3akoH Pecryonuku Benapych “O0 00s13aTeIbHBIX CTpa-
XOBBIX B3HOCax B POHJ COLMAIbHOM 3allUThl HACEJICHMUSI
MuHUCTepCTBa TPyda W COIMANIBbHOM 3aiuThl Pecryomm-
ku bemapyce.

3akoH Pecnyonuku benapych “O Hanorax u cbopax,
B3MMaeMEIX B O1omkeT Peciyonuku bemapycs” ot
20.12.1991 1.Ne1323-X1I (¢ MI3BMEHEHUSIMU U JOITOJTHEHU-
sIMM 110 coctostHuio Ha 04.01.2003 r.)

3akoH Pecryonmuku Benapych “O rocymapcTBeHHOI
cratuctuke” ot 17.02.1997 r. Ne18-3

3akoH Pecnyonuku benapych “O HOpMaTUBHBIX MPAaBO-
BBIX akTax Pecnyonmuku bemapycs” ot 10.01.2000 r. (¢ n3-
MEHEHUSIMA U TOTIOJTHEHUSIMU TI0 COCTOSTHUIO Ha
04.01.2002 r.)

3akoH Pecnybnukm bemapychk ot 9 HostOpsa 1999 r. “O
TOCYIapCTBEHHOMW TOIIEPXKKE MOJIOASKHBIX M JETCKUX
o0111eCTBEHHBIX 00beaHeHUi1 B Pecriyonuke benapych”

Hexpet Ipesunenra Pecnyonviku benapychk ot 26 siHBa-
psg 1999 r. Ne 2 “O HEKOTOPBIX Mepax 110 YITOPSIOYCHUIO
NIeSITeIbHOCTU MOJUTUYECKUX MapTUii, TpoheCCUOHAb-
HBIX COI030B, MHBIX 00II€CTBEHHbIX O0BeNUHEHU” (C 13-
MEHEHUSIMM U JOTIOJTHEHUSIMU TI0 COCTOSTHUIO Ha 11 Ho-
s6ps 2002 rona)

Hexpet INpesunenra Pecnyonuku benapych ot 28 HOsI0-

EXPERTS” OPINION

ance fees into the Fund on Social Protection of Population
of the Ministry of Labor and Social Protection of the Re-
public of Belarus” No.138-XIII, adopted on 29.02.1996
(with changes and amendments of 26.01.2004)

Law of the Republic of Belarus No.1323-XII “On taxes
and dues deducted into the budget of the Republic of
Belarus”, adopted on 20.12.1991 (with changes and
amendments of 04.01.2003)

Law of the Republic of Belarus No.18-3 “On state statis-
tics”, adopted on 17.02.2003

Law of the Republic of Belarus “On normative legal acts
of the Republic of Belarus”, adopted on 10.01.2000 (with
changes and amendments of 04.01.2002)

Law of the republic of Belarus “On the office of public
prosecution of the Republic of Belarus”, adopted on
29.01.1993 (with changes and amendments of 20.06.1996)

Decree of the President of the Republic of Belarus No.2
“On certain measures for regulation of the activities of po-
litical parties, trade unions and other public associations”,
adopted on 26.01.1999

Decree of the President of the Republic of Belarus
No.24 “On the obtainment and use of foreign gratuitous
aid”, adopted on 28.11.2003



ps 2003 1. Ne 24 “O mosiyyeHUM U MCIOJIb30BaHUM MHOCT-
paHHOI 06e3BO3ME3IHOI moMolun”

Vxkas [lpesunenra Pecnyonuku benapych ot 27 mapra
2002 1. Ne 160 “O6 yrBepkaeHnun cocTaBa PecrmybimkaHc-
KO KOMMCCHUM IO perucTpauuu (rmepeperucrpaiuu) oo-
IIECTBEHHBIX 00beIMHEeHU” (C U3BMEHEHUSIMU U JOITOJI-
HEHUSIMU TI0 cocTosiHUIO Ha 2 utons 2003 r.)

Vka3 Ipe3uaeHrta Pecnyonuku benapych ot 28 Hos0ps
2003 1. No 537 “O06 yrBepXIeHUM MOJIOKECHUS O TTOPSIIKE
OCYIIIECTBJICHUS KOHTPOJIS 3a 1IEJIeBBIM UCITOJIb30BAHUEM
MHOCTpPaHHOI 0e3BO3MEe3IHOI oMoln”

Vkas3 Ipe3unenra Pecnyonuku benapyck ot 15.01.1999
r. No673 “O HeKOTOpBIX Mepax MO COBEPIIEHCTBOBAHUIO
KOOpIMHAIMU AeATEeTbHOCTU KOHTPOJUPYIOLIUX OPraHOB
Pecry6nmkm Benmapych u mmopsinika mMpUMeHEHUsS UMM 9KO-
HOMMWYECKUX CaHKIIUiA”

Va3 Ipe3unenra Pecnyonuku benapych ot 30 ceHTAOpst
2002 r. No 495 “O coBepllIeHCTBOBAaHMM TOPSIIKA OIPee-
JIHUST pa3MepOB apeHIHOM TUIAThl U Tiepeaaun B 6e3B03-
ME3HOE TMOJIb30BaHNE OOILECTBEHHbBIX, AIMUHUCTPATHB-
HBIX U Mepeo0OPyIOBaHHBIX TPOU3BOACTBEHHBIX 3IaHMIA,
COOPYKEHUI 1 TIOMEIICHM, HaXOIAIIUXCS B TOCymap-
CTBEHHOW COOCTBEH-
HOCTU” (C U3MEHEHU-
SIMU Y IOTIOJTHEHUSIMU
M0 COCTOSIHMIO Ha 8§
anpens 2004 r.)

Characterize the activity of
officials and registering
(supervising) bodies on the
application of low

Oxapoxrepuaynre
NpaBONPHMEHHTENBH YO

PErHCTRMPYIOLMX
(koHTRONMPYID M)
roCYACPCTEEHNBIX OPraHOR

Edict of the Presi-

dent of the Republic

of Belarus No.537

“On the approvment

of the provisions on

the procedure of controlling purposeful use of foreign gra-

tuitous aid”, adopted on 28.11.2003

Edict of the President of the Republic of Belarus No.537

“On the approval of the regulations on procedure of super-

vision over special use of foreign gratuitous aid”, adopted

on 28.11.2003

Edict of the President of the Republic of Belarus No.460
“On international technical aid granted to the Republic of
Belarus”, adopted on 22.10.2003

Edict of the President of the Republic of Belarus No.200

“On approval of the procedure of instituting breastplates of

state organizations and public associations”, adopted on

13.04.2001

Edict of the President of the Republic of Belarus No0.495

“On the improvement of the procedure of defining the

amount of rent fee and procedure of assignation of state

public, administrative and re-equipped industrial buildings,
constructions and offices for free use”, adopted on

Vkas3 Ilpesunenra Pecnyonvku benapych ot 13 anpess
2001 r. Ne 200 “O06 yTBep:KACHUHU TTOPSIAKA YIPEKIACHUS
HarpyJaHbIX 3HAKOB TOCYIapCTBEHHBIX OpraHU3aluii U 00-
IIECTBEHHBIX 00beIMHEeHU” (C U3BMEHEHUSIMU U JOITOJI-
HEHUSIMU 110 cocTosiHMIo Ha 7 aBrycta 2002 roga)

Vxkas3 [lpesunenra Pecnyonvku benapych ot 22 oKTI0pst
2003 roga Ne 460 “O MexXIyHapOIHOM TEXHUUYECKOM MO~
MOILM, npeaocTaBisieMoii Pecriybiuke benapych”

IMoctanosnenue Cosera MuHuctpoB Pecriyonuku be-
nmapych ot 30.10.2002 Ne 1504 “O corpymHuuectBe Pec-
nyoauku benapych ¢ MeXIyHapoJHBIMU OpraHu3alusIMu”
(C U3BMEHEHUSIMU U JOTIOTHEHUSIMU TI0 COCTOSTHUIO Ha
25.03.2004 r.)

IMocranoBinenue CoBeta MunHuctpoB Pecriyonuku be-
sapych oT 15 uonHs 1999 r. Ne 903 “O HeKOTOpPBIX BOIIPO-
cax MOCTAaHOBKM Ha y4YeT M rocyaapCTBEHHOW perucTpa-
LIMM OPTraHWU3alMOHHbBIX CTPYKTYP MOJUTUYECKUX MapTHid,
MPoGheCCUOHATBHBIX COI030B, MHBIX OOIIECTBEHHBIX 00be-
IVUHEHWI”

IlocraHnosneHue Kabunera MuHuctpoB Pecryonuku
Benapyce ot 3 despansg 1995 r. N 76 “Bonpochkl mOJIUTH-
YECKMX MapTHil U APYTUX OOIIECTBEHHBIX OObeIMHEHUI B

56% wgeT no nyTH coagaHHa BononHHTENLHLK
orpadHydeHdid ana HIO, e aokpennesHHsx o
3akoHoaaTeEnsHoM ypoeHe [ provides additional
i||E|g|:|| restrictions_for NGOs

ACATENBHOCTE [ONMHOCTHEXY NHL

44% nonwHOCTHEE WO TOCYOPCTBEHHLK OPrOHOB
HEpefko BeACTBYIOT € NpeBblUeHHEN NoNHoOMauHA [
state officials often exceed their

authority

30.09.2002 (with changes and amendments of 04.01.2003)

Edict of the President of the Republic of Belarus No.160
“On approval of the stuff of the Republican commission
on registration (re-registration) of public associations”,
adopted on 27.03.2002

Edict of the President of the Republic of Belarus No.673
“On certain measures for improvement of the coordination
of activity of supervisory bodies of the Republic of Belarus
and the procedure of imposing economic sanctions”,
adopted on 15.01.1999

Resolution of the Cabinet of Ministers of the Republic
of Belarus No.76 “Issues concerning political parties and
other public associations in the Republic of Belarus”, ap-
proved on 03.02.1995

Resolution of the Council of Ministers of the Republic
of Belarus N0.903 “On some issues concerning state regis-
tration of organizational structures of political parties,
trade unions, other public associations”, adopted on
15.06.1999
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Pecny6nuke benapych” (¢ MUBMEHEHUSIMU U JTOMOJTHEHUSI -
MM 10 cocTtostHUIo Ha 11 mrons 2002 r.)

IMocranosnenue Coseta MunuctpoB Pecriy6iauku be-
sapych ot 22 utonst 1997 r. Ne 929 “O nopsiake OTKPBITUS
U neaTenbHoCcTH B Pecnybiuke benapych npeactaBu-
TEJbCTB MHOCTPAHHBIX OpraHu3alMii” (C UBMEHEHUSIMU U
JIOTIOJTHEHUSIMU TI0 cocTosHUIO Ha 22 Mas 2004 r.)

[Mocranosnenne Cosera MunuctpoB Pecriyoiuku be-
napych ot 21 Hossopst 2003 roma Ne 1522 “O HEKOTOPBIX
Mepax no peanusauuu Ykasa [Ipesunenra Pecryonuku
Benapych ot 22 okTsa6ps 2003 r. Ne 460”. [IlaHHBIM TIOCTa-
HOBJICHUEM YTBEPKIECHBI:

[NoctanoBiaeHue KoMmuteTra mo apxvBaM U AEJIOIPOU3-
BoacTBy nipu CoBere MuHuctpoB Pecniyonuku benapych
ot 10 nexabps 2002 r. Ne 48 “O6 yTBep:KICHUU TTOJIOXKE-
HUS O TIOpSIIKE MpUeMa, pACCMOTPEHUSI JOKYMEHTOB, BbI-
JlauM 3aKITIOYeHUI U PEeTMCTpaliM CUMBOJIWKY TOJUTHU-
YeCKMX TMapTHil, MpodeccCuOHATbHBIX COI030B U IPYTUX
OOI1IECTBEHHBIX O0beIUHEHUIT”

[MocranoBnenne MuHucTepcTBa octuiumn Pecryonvuku
Benapych ot 5 mronst 2001 r. Ne 16 “O6 yTBep:>KIeHUM WH-
CTPYKILIMHM O TOCYAAPCTBEHHOU PETMCTPaIly HATPYIHBIX
3HAKOB TOCYIapCTBEHHBIX OPTaHOB, TOCYIaPCTBEHHBIX
OopraHmM3aluii 1 00IIEeCTBEHHBIX O0beIMHECHMI”

IlocranoBneHre MuHucTepcTBa I0CTULIMKU PecnyOauku
Benapych 1 nexa6pst 2000 r. Ne 22 “O06 yTrBepKIeHUU

FREEDOM OF ASSOCIATIONS

Resolution of the Council of Ministers of the Republic
of Belarus No.1504 “On cooperation of the Republic of
Belarus with international organizations” adopted on
30.10.2002 (with changes and amendments of 25.03.2004)

Resolution of the Council of Ministers of the Republic
of Belarus No0.929 “On procedure of opening and activity
of representative offices of foreign organizations in the Re-
public of Belarus”, adopted on 22.07.1997 (with changes
and amendments of 22.05.2004)

Resolution of the Council of Ministers of the Republic
of Belarus No.1522 “On certain measures for the realiza-
tion of the Edict of the President of the Republic of
Belarus No0.460 adopted on 22.11.2003"

Resolution of the Ministry of Justice of the Republic of
Belarus No.16 “On approval of the instruction on state
registration of breastplates of state agencies, state organiza-
tions and public associations”, adopted on 05.07.2001

Resolution of the Ministry of Economics of the Republic
of Belarus No0.246 “On approval of the Regulations on
procedure of registration of projects (programs) of interna-
tional technical aid in the Republic of Belarus, and on su-
pervision over their realization”, adopted on 19.12.2003

Resolution of the Ministry of Taxation and Dues and the
State Customs Committee of the Republic of Belarus
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npaBui oYOPMIIEHUSI U PACCMOTPEHUS TOKYMEHTOB,
MPEeACTaBISIEMBIX AJISI TOCYNaPCTBEHHON perucTpauuu mo-
JIMTUYECKUX MapTUil, Tpo(hecCMOHANBHBIX COI030B, MHBIX
00I1LIECTBEHHBIX O0bEAMHEHUI, a TaKXKe MTOCTAHOBKU Ha
y4yeT U rocyJapCTBEHHOM PerucTpalvy UX OpraHU3allMoOH-
HBIX CTPYKTYp”

IMocranoBieHne MuHKUCTEPCTBA 3ApaBooxpaHeHus Pec-
nyosmku benapyck ot 19 centsaopst 2001 . Ne 59 “O6 yr-
BepxxaeHuu [lonoxeHust o ropsinke BBo3a B Pecrnyonuky
Benapych, yueTa, XxpaHeHHSI ¥ paciipefesieHUs] MTHOCTpaH-
HOIT 6e3B03Me3IHON TToMoIIn” (C U3BMEHEHUSIMUA U JOIIOJ-
HEHUSIMU TI0 cocTtossHUOo Ha 14.12.2001 r.)

Ilocranosnenue IlpaBienus HanuoHanbHOro 6aHka
Pecniyonuku Benapych ot 27 utons 2001 r. Ne 149 “O6
yTBepXAeHUU MHCTPYKIIMY IO OpraHU3alMu KOHTPOJS 3a
HCIIOJIb30BaHWEM MHOCTPAHHOU 0€3BO3ME3IHON ITOMOIIK
B BUJIE ICHEXHBIX CPEACTB”

IIpuxka3 lupexkropa JlernaprameHTa o ryMaHUTapHOI
nestenbHOCcTH Tipu [pesumente Pecrry6mmku Bemapych ot
12 anpens 2001 r. Ne 44on “O0 yTBEepXKIEHUU UHCTPYK-
LIMM O TOPSIAKE PETMCTPalv, TTONyYeHUs U UCTIOb30Ba-
HUSI UHOCTPaHHOI 0€3BO3ME3MHOI MoMoln” (C U3MeHe-
HUSIMU ¥ TOTIOJIHEHUSIMU 110 cocTosiHuio Ha 30.08.2001 r.)

[MocranoBnenne MuHucTepcTBa 3KoHOMUKM Pecry6imm-
ku Benapycs” ot 19 nekabpst 2003 roma Ne 246 “O06 yt-
BepxaeHuu ITojoxxeHust 0 MopsiaKe perucTpaluyu MpoeK-

EXPERTS” OPINION

No0.56/59 “On taxation, dues, customs fees and other pay-
ments into the budget USA aid programs”, adopted on
22.05.2002

Resolution of the Ministry of Public Health No.59 “On
approval of the regulations on procedure of importing into
the Republic of Belarus, registering, depositing and distrib-
uting foreign gratuitous aid”, adopted on 19.09.2001

Regulations of the Ministry of Justice of the Republic of
Belarus No.22 “On approval of the rules on compilation
and examination of the documents for state registration of
political parties, trade unions, other public associations,
and on registering their organizational structures”, adopted
on 01.12.2000

Resolution of the Board of National Bank of the Repub-
lic of Belarus No.149 “On approval of the Instruction on
organization of supervision over the use of financial foreign
gratuitous aid”, adopted on 27.06.2001

Resolution of the Committee of the Council of Ministers
of the Republic of Belarus on Archives and Record Keep-
ing No.48 “On approval of the regulations on procedure of
application and scrutiny of documents, issuance of certifi-
cates and registration of symbols of political parties, trade
unions and other public associations”, adopted on
10.12.2002



TOB (IporpaMMm) MeXIYHAapOIHON TEXHUYECKON MOMOILM
B Pecniyonuke benapych, a Takxke KOHTPOJISI 32 UX peaiu-
3anuein”

IlocraHoBneHMe MuUHUCTEPCTBA 10 HajloraM 1 coopam
u ['ocynapcTBeHHOTo TaMOXeHHOro komutera Pecryoim-
k1 benapyce ot 22 mast 2002 r. Ne 56/59 “O6 06a0KeHUM
HaJloramu, cOopaMu, TAMOXEHHBIMU U APYTUMU TUIaTeXa-
MM B OromkeTr nporpamm nomonu CoeauHeHHbix LltaToB
AMepukn” (C UBMEHEHUSIMU U JOTIOJIHEHUSIMU 10 COCTOSI-
Huio Ha 07.06.2004 T.)

HMHCcTpyKuMs 0 MOopsiaKe UCUMCIICHUsI, CPOKax YIIaThl U
MpeACTaBICHUS] HAJIOTOBBIM OpraHaM HaJIOTOBBIX JeKJapa-
Mt (pacueToB) O CyMMaX MCUMCIIEHHBIX Ype3BbIYaiiHOIO
Hajiora /sl IMKBUIALMM TTOCIEACTBUI KaTacTpodbl Ha
YepHoobL1bcKoit ADC 1 00s13aTeIbHBIX OTYMCICHUI B TO-
CcydapCcTBeHHbIN GoHA copeiicTBUs 3aHsSTocTH B 2004 roay
eIVHBbIM IU1aTexxoM, yTB. IloctaHoBIeHMEM MuUHKUCTEDP-
cTBa 1o Hajioram u coopam ot 23.03.2004 Ne 42

HMHCcTpyKIMS 0 MOpsiaKe OpraHu3aluu U MPOBEAEHUS
MPOBEPOK HAJIOTOBBIMU OpraHamu, yTBepxaeHHas [locra-
HOBJIeHMeM MuHUCTEepCTBA 1O Hajioram u cbopam Pec-
nmyommku benapych ot 29.12.2003 r. Ne124

HWHctpykums o mo-
pSIKe pEervucTpallny,
MOJIyYeHH sl U UC-
MOJIb30BaHUSI UHOCT-

paHHOI 6e3BO3Me3IHOI MoMolr, yTBepxkaeHHas [locTa-
HOBJIeHUeM YTmipasieHus neiaamu Ilpesunenrta PecrmyOnu-
ku benapyck ot 30.06.2004, No7

MHCTpyK1IMS 0 MOPSIAKE UCUMCTICHUS W YIUIaThl B pec-
MyOJIMKAHCKWI TOPOXHBIM (DOHM Hajora Ha MpuoopeTe-
HME aBTOMOOWJIBHBIX TPAHCTIOPTHBIX CPEICTB, YTBEPXKICH-
Has IlocranoBneHreM MuHMCTEpCTBA IO HajoraMm M c0o-
pam Pecniyonuku benapyce ot 29.03.2002 r. Ne38 (c uzme-
HEHUSIMM W JTOTIOJTHEHUSAMH 110 cOCTOsTHHUIO Ha 26.01.2004
r.)

Cornmamenne mexnay IlpasurensctBoM Pecryommku be-
napych u [Iporpammoii pazsutust OOH (ITPOOH) ot
24.09.1992 (3akoH o patudukamm Ne318-3 or 09.11.1999
r.)

Cornamenue mexay IIpaBurensctBoM Pecnyonviku be-
napych u IpaButenbctBom CIIIA KacareabHO COTPYIHU-
yecTBa Mo 00JIerYeHUIO MPEAOCTaBIEHMSI TOMOIIU OT
18.07.1996 (3akoH o parudukamuu Ne8-3 ot 07.02.1997)

Mewmopannym o ¢uHaHcMpoBaHUM Mexay [IpaBurensb-
ctBoM Pecnyonuku benapych u Komuccueit EBponeiickux
Coo011ecTB (¢ UBMEHEHUSMU M JIOTTOJIHEHUSIMU) € TIPUIIO-
KeHUSIMU (He TIPOXOJIUJT TIPOLIenypy paTudUKaIN)

Estimate the actual influence of

Belarusion public associations on

president in the low-making

process

BenapycH HO NpoUecc

Ouenure pOKTHYECKOS BAMIHHE
OBUBCTHOHHBX OPrOHMIOLMA

HOPpMOTED PYECTEO HOPMOTHEHBIE

Instruction on pro- KT MpetMAcHm

cedure of calculation,

deadlines for payment

and submission into

tax agencies of tax re-

turns (calculations) of

extraordinary tax on liquidation of consequences of
Chernobyl disaster and compulsory single payment deduc-
tions into the state fund on employment in 2004, approved
by the Resolution of the Ministry on Taxes and Dues of
the Republic of Belarus No.42 of 23.03.2004

Instruction on procedure of registration, obtaining and
use of foreign gratuitous aid, approved by the Resolution of
the Department of the Affaires of the President of the Re-
public of Belarus on 30.06.2004, No.7

Instruction on procedure of calculation and payment
into the Republican road fund of the tax on vehicle obtain-
ment, approved by the Resolution of the Ministry on Taxes
and Dues of the Republic of Belarus No.38 on 29.03.2002
(with changes and amendments of 26.01.2004)

Instruction on the procedure of organizing and conduct-
ing inspections by taxation agencies, approved by the
Resolution of the Ministry of Taxation and Dues of the
Republic of Belarus, adopted on 29.12.2003 No.124

100% Huuroxroe .-"I Rather low

Order of the Director of the Department of Humanitar-
ian Activity No.44 «On approval of the Instruction on the
procedure of registration, obtainment and use of foreign
gratuitous aid» adopted on 12.04.2001 (with changes and
amendments of 30.08.2001)

Agreement between the Government of the republic of
Belarus and the United Nations development Program
(UNDP) on 24.09.1992 (Law on ratification No.318-3 of
09.11.1999)

Agreement between the Government of the Republic of
Belarus and the US Government on cooperation for facili-
tating aid programs of 18.07.1996 (Law on ratification
No.8-3 of 07.02.1997)

Memorandum on financing concluded between the
Government of the Republic of Belarus and the European
Communities Commission (with changes and amend-
ments) with supplements (the Memorandum was not rati-
fied)
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ObWECTBEHHOE MHEHMWE

10 JIET “CBOBOAE ACCOLUMALIMN"

LLIAT BIEPEL M IBA HA3AL,

TEHAEHLUUU PA3BUTUSA
3AKOHOAATENbLCTBA

Koncrurynus Pecnyonuku benapych rapaHTUpyeT CBO-
001y oobeauHeHuii kKaxxaomy. Kak n3BectHo, KoHCTUTY-
LIMOHHBIE TIOJIOKEHMST HAXOST Pa3BUTHE B 3aKOHAX U
MHBIX HOPMATHBHBIX aKTax, HalpaBJIeHHbIX Ha OoJsee ne-
TaJbHYIO PerlaMeHTAlUI0 T€X MM MHBIX OOIEeCTBEHHBIX
OTHOIIEHMH, B LEJSAX CO3MAHMSI TapaHTUI [JIs1 peain3a-
LIUM YCTAaHOBOYHBIX KOHCTUTYLIMOHHBIX MOJIOXEHU, a
MpaBONPUMEHUTENIbHAS TIPAKTHUKa, B CBOIO OYepe/ib, SIBJISI-
ercs 3epKajoM (oTpaxkeHHeM) MPUBEPXKEHHOCTU rocynap-
CTBA B JIUIIE €r0 OPTraHOB U OJKHOCTHBIX JIMIL K YBaXe-
HUIO U CODOJIIOAEHUIO KOHCTUTYLIMOHHBIX MPUHLIMIIOB U
MPUHSTBIX B COOTBETCTBUU C HUMM 3aKOHOB.

IIpu aHanM3e mpaBOBBIX YCIOBUI “CBOOOMBI accolya-
LIMIA”, HA HALI B3MJISIA, CJieAyeT oOpaTUTh BHUMaHUE B
MepBYIO ouepeab Ha Pa3BUTHE OEIOPYCCKOro 3aKOHOAA-
TEJbCTBA MO CIEAYIOLIMM acleKTaM:

— MpaBOBbIE paMKU TOCyTapCTBEHHOTO MpPU3HAHUS (TO-
CYJAApCTBEHHOI PErMCTpalviu) rpak1aHCKUX WHUIMATUB;

— HaJIOTO00JIOKEHUE HEKOMMEPUECKMX OpraHu3aluil U
BOMPOCHI JIMIIEH3UPOBAHUS;

— MPpaBOBOE PETYJIMPOBAHUE BOMIPOCOB IMOJYYCHUS U

FREEDOM OF ASSOCIATIONS

10 YEARS TO “FREEDOM

ONE STEP FORWARD AND TWO BACK

TENDENCIES IN THE DEVELOPMENT
OF LEGISLATION

The Constitution of the Republic of Belarus guarantees
the freedom of association to everyone (Art. 36). Constitu-
tional provisions shall be implemented in laws and other
normative acts, which regulate certain categories of public
relations in details in order to guarantee the realization of
basic constitutional provisions. Legal practice, in it’s turn,
constitutes a reflection of state’s obligation (expressed
through its agencies and officials) to respect and comply
with the constitutional principles and laws adopted in ac-
cordance with these principles.

To our opinion, when analyzing legal conditions for «the
freedom of associations», one shall pay attention to the de-
velopment of Belarussian legislation on the basis of follow-
ing aspects:

— legal frameworks of state recognition (state registra-
tion) of civil initiatives;

— taxation of non-commercial organizations and issues
of licensing;
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HCIIOJIb30BaHMSI MHOCTPAHHOI 0€3BO3ME3IHOI TOMOIIIH.

Pa3BuBass KOHCTUTYLIMOHHYIO HOPMY, IIpaBo Oelopyc-
CKUX TpaxkIaH CO3/1aBaTh MO CBOEI MHUIIMATUBE O0Ilie-
CTBEHHbIE O0bEAMHEHNSI U BCTYMNATh B yKe JAeHCTBYIOIIME
ycraHoBiieHO 3akoHoM Pecny6iuku benapych «O6 o6iiie-
CTBEHHBIX O0bEAMHEHUSIX>. 3aKOH ObUT TPUHSAT B 1994
TOAY Y OTJIMYAJICS JOCTAaTOYHON CTaOMIIBHOCTBIO.

3HaYUTELHBIM 11IaTOM B TIPABOBOM PETyJIMPOBAHUN
IpaXkIaHCKUX MHULIMATUB SBUJIOCH TIPUHSITHE HOBOTO
I'paxxmanckoro komekca B Pecrryonuke bemapycs. Co
BCTyIUIeHUEM ero B AeiicTBue (c mast 1999 rony) B 3aK0oHO-
nmaTenbeTBe Pecnyonvku benapych BriepBbIe MOSIBUIIOCH
YCTOMYMBOE TOHATHE “HEKOMMeEpYecKasl opraHu3anus’”, K
MUX YMCJY OTHECEHBI OOILECTBEHHbIE OObEAMHEHNUSI, TPO-
(beccruoHasIbHBIE COIO3bI, MOJIUTUYECKUE TTAPTUU, PETUTH-
O3HbI€ OpraHU3alK, U TIOMUMO 3THUX MPUBBIYHBIX BUIOB
opraHu3aluii TOMOJHUTEIbHO ObLIM CO3MaHbl 3aKOHOAA-
TeJIbHBIE YCJIOBUS Y MIPEANOCHIIKM sl co3naHusl (hOHAOB,
YUpeXIeHUI, COI030B U accolmalunu (00beIMHEHUH 10pU-
NUYECKUX U PUBNIECKUX JIUII).

BmecTe ¢ TeM, TpakmaHCKOe 3aKOHOAATeIbCTBO Pecmy0-
ymuku bemapych He pasmessieT HeKOMMepUYeCKe opraHu3a-
1IMM Ha OpraHMU3alMu “B3aMMHON BBITOAbLI” M OpraHu3a-

PUBLIC

OF ASSOCIATIONS”

OPINION

— legal regulations of obtainment and use of interna-
tional gratuitous aid.

For the development of the constitutional rules, the right
of Belarussian citizens to create public associations and to
enter into already existing ones is declared by the Law of
the Republic of Belarus “On public associations”. The Law
was adopted in 1994 for a while it did not endure many
changes.

The next significant step in legal regulation of public ini-
tiatives was characterized by the adoption of a new Civil
Code of the Republic of Belarus. The Code, which entered
into force in May 1999, introduced a firm concept of
“non-commercial organizations” such as public associa-
tions, trade unions, political parties, religious organiza-
tions. Moreover, apart from these usual organizational
forms, the Code created legal conditions and prerequisites
for establishing foundations, institutions, unions and asso-
ciations of legal persons and individuals.

However, civil legislation of the Republic of Belarus
does not divide non-commercial organizations into organi-



LMY “O0IIECTBEHHON MOJIb3bI”, MOHSITUSI OJIarOTBOPU-
TeJIbHOCTb, OJArOTBOPUTENbHASI OpraHu3alus, 06JaroTBo-
pUTeNIbHAs AeSITeIbHOCTh HEe HAXOMAT 3aKperieHUsl B 3a-
KoHonarteabcTBe Pecnybiauku benapych, 4To co3maer cy-
IIECTBEHHbIE 3aTPYIHEHUS] B OCTPOEHUM 3aKOHOAATEb-
HOI (€IMHON U MpO3pavyHOii) CUCTEMbI TOCYAaPCTBEHHOIO
TIPU3HAHUS U CTUMYJIMPOBAHUS (JIbTOTUPOBAHUS U TIPEK-
Jie BCEro HaJIOTOBOT'0), XapaKTepHOM B APYIMX CTpaHax
IUJIS1 TIOJIOOHOTO pojia opraHu3auuil (opraHu3auuin aew-
CTBYIOIIUX B LIEJISIX OOIIECTBEHHOM TTOJIB3bI).

B 1999 roay no nnunuaruse I1pe3uneHra cucrema ro-
cyaapctBeHHo# peructpauur OO nperepresia CylleCTBEeH-
Hble U3BMEHEHUS B CBsI3U ¢ npuHsaTueM Jektpera N 2 “O
HEKOTOPBIX Mepax Mo YIMOPSIIOUYEHUIO AesITeIbHOCTH MO-
JINTUYECKUX MapTUii, MpodecCuOHATbHBIX COI030B U ApY-
I'MX OOIIECTBEHHBIX 00beauHeHUi”. T10 sKCnepTHBIM
OlIEHKaM CO3JaHHasl cUcTeMa CcTaja CyUIeCTBEHHBIM Ipe-
MATCSITBUEM K Pa3BUTHUIO U peasii3alluy TPaskKAaHCKUX
VHULIAATUB.

T'oBopst 0 BOIpoOcax HAJOTOOOJOXEHHST HEOOXOIUMO OT-
METHUTh, YTO 3aKOHOAATEILCTBO IO TAHHOMY BOIPOCY Ha-
XOIUTCSI, OOpPa3HO TOBOPSI, B “3aMOPOKEHHOM” TIOUCKE
YIAYHOTO TIPaBOBOTO
peTyIMpPOBaHUS.

OT1nenbHO HEOOXO0-
JIMMO OTMETUTb, YTO
HaJIOTOBOE 3aKOHO/IA-

Evaluate the changes in the legal
regulation of activities of public
associations over the last 5 years

TEJCTBO HE COAECPKUT MOJIOXKEHUIN, CTUMYJIUPYIOIIUX
MOAJIEPXKKY 0J1arOTBOPUTENbHBIX MPOrPaMM U MPOEKTOB
U3 CPEICTB, MPOUCXOASIIMX BHYTPU peciyOIuKu, He Ipe-
JlyCMaTPUBAET JIbIOT ISl CYOBbEKTOB MpearnpuHUMAaTENIbC-
KOW NeITeIbHOCTU, HAIPABJISIIOLIMX CBOM PECYPChl HA
MOAEPXKKY AeSATETbHOCTA OpPraHU3ALUA.

HeobxoauMo npusHaTh, YTO €IMHCTBEHHBIM PEAIbHBIM
(bvHAHCOBBIM MUCTOYHUKOM JIJISI OCYILIECTBJIEHUSI CPEIHUX
M MacIlTaOHBIX TTPOTPaMM 1 TIPOEKTOB OOILIECTBEHHBIX
oobeauHeHuit B Pecriyonuke benapych ocraloTcst [eHeX-
HbIe cpelcTBa (MMYIIECTBO) MpeaoCTaBisieMble Oeaopyc-
CKMM OpraHu3alysIM MeXIyHapOIHbIMU U UHOCTPAHHBI-
MM OpraHusauusiMu, rpaxnaHamu. [IpaBoBoe peryaunpo-
BaHME TaHHON cepbl MPaBOOTHOIIEHUN CKOHLIEHTPUPO-
BaHoO B akTax I[Ipe3unenrta Pecnybnauku benapych u ¢ 1999
rojia XapakTepu3yeTcs MOCTYINATeJIbHOM KOHLIEHTpaLUei
MOJIHOMOYMI B BeAeHUX YmpapieHus aejiamu [Ipe3uaeH-
Ta.

B HacTosiee BpeMsl BOBHUKAET psi IMPoOIeM ¢ HAJIOro-
00JI0XKEHUEeM MHOCTPAHHOU 0€3BO3ME3HON TTOMOIIH,
0COOEHHO TPENOCTaBIIEMON B paMKaX MEXIYHAPOAHbIX
noroBopoB. Pecriyonukoit benapych noamnucaH psia Mex-

H44% ywyawmnoce [

&% ymyywuMnace [
deteriorated i

improved

OusHHTE HIMEHEHME COCTORHHA

NpOBOBOH cpepL QEATENLHOCTH

o6WECTEEHNHBIX OPraHH3aymMi 30

nocnenHHe NETs narT

zations of “mutual

benefit” and organi-

zations of “public

benefit”. The legisla-

tion of the Republic

of Belarus does not

regulate the concepts of charity and charitable organiza-
tions, which makes it difficult to build a legal (single and
transparent) system of state recognition and stimulation
(providing taxation benefits) - same system which is ap-
plied to organizations of public benefit in other countries.

In 1999, on the initiative of the President of the Repub-
lic of Belarus, the system of state registration of public as-
sociations was changed considerably, as a result of adop-
tion of the Decree No.2 “On certain measures for the
regulation of activities of political parties, trade unions and
other public associations”. As experts note, the newly cre-
ated system became a substantial obstacle for the develop-
ment and implementation of public initiatives.

It is also necessary to note that legislation related to
taxation issues regarding public associations cannot be
considered stable, which makes it difficult for the organiza-
tions to organize their activity.

Moreover, tax legislation does not provide stimulation

50% wpuTHYeckH yxyowunacs [/
significantly detericrated

for the support of gratuitous programs and projects funded
from in-country sources; it does not provide benefits for
the businesses who support the activity of organizations.

We have to admit that finances (property), provided to
Belarusian public associations by international and foreign
organizations and citizens remain the only possible finan-
cial source for the implementation of medium and small
programs and projects in the Republic of Belarus. These
legal relations are regulated by acts of the President of the
Republic of Belarus, and since 1999 the Department of the
Affairs of the President has started to concentrate its au-
thority in this field.

Currently, there are plenty of problems related to taxa-
tion of foreign gratuitous aid, and mainly the aid provided
under international treaties. The Republic of Belarus has
signed a number of international agreements. But in prac-
tice, the application of these agreements is difficult - such
as the implementation of the Agreement between the Gov-
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JYHapOIHBbIX cornamieHuit. OMHako Ha MpakTUKe MpUMe-
HEeHUe JaHHBbIX COrJlallleHUi BbI3bIBAeT OOJIbIINE 3aTPYa-
HeHus1. Hanpumep, peanuzanust CornameHus Mexmy
IIpaButenasctBoM Pecriybnuku benapych u Ilporpammoit
paszsutusi OOH (ITPOOH) ot 24.09.1992 (3akoH o paTu-
dukarmm Ne318-3 ot 09.11.1999 r.). B 2004 romy mbl cTa-
JIA CBUAETEISIMU KOH(JIMKTA CBA3aHHOTO ¢ HAJIOr000.10-
KEHUEM MHOCTPAHHOUN 0€3BO3ME3IHOI MOMOILM, TTOJY-
YyeHHO# paHee B pamkax nporpammbl TACHUC.

B 2002 rony Ha paccMoTtpenuu IlanaTsl mipencraBuTe-
neit HaumonanbsHoro codpanust Pb Haxommicst 3akoHo-
mpoekT “O 6JaroTBOPUTENILHON NeATeIbHOCTA U OJiaro-
TBOPUTEJLHBIX OpPraHM3alusx”’, KOTOPbI MOJIYUUS MOA-
JIEPKKY B cpejie OOLECTBEHHbBIX OpraHu3aluii U MmojaoXu-
TeJIbHBIE PELIEH3UU CO CTOPOHBI Psiia MEXIYHAPOIHBIX
SKCIEPTHBIX OpraHU3alMil. 3aKOHOMIPOEKT ObLT HaMpaB-
JIEH Ha pa3BUTHUE 0JIarOTBOPUTEbHOM AesiTeIbHOCTU B be-
JlapycH, BBOAWJI HEOOXOAMMbIE NeDUHULIMU U, TT0 IKCIep-
THBIM OLIEHKaM OBUI CITIOCOOEH SIBUTHCS TUIATMOPMOIL 1
JaTbHENIIIETO CUCTEMHOTO U3MEHEHUST 3aKOHOIAaTe/IbCTBA
B LIEJISIX CTUMYJIMPOBAHUS OJIATOTBOPUTEIBHBIX OpraHn3a-
1M1, 3aKOHOIPOEKT YCIEIIHO MPOIIeNT BCe MPOIEeIyPhI
COIJIaCOBaHUA, ObUI MPEBATUPYIOIIUM OOJBITMHCTBOM TO-
nocoB nipuHAT Ilamaroit [Ipencrasureneit HanmonansHo-
ro Cobpanusi, equHornacHo npuHaT CoBetoMm Pecry6u-
k1 HaumnonanbHoro Co6panusi. OnHako 3aKOH ObLT OT-
kioHeH Ipe3uaeHTom B koHie 2002 roga v Bo3BpalleH B

FREEDOM OF ASSOCIATIONS

ernment of the Republic of Belarus and the UN Develop-
ment Program, adopted on 24.09.1992 (the Law on ratifi-
cation No.318-3 enacted on 9.11.1999). In 2004, we wit-
nessed the conflict concerning taxation of foreign gratui-
tous aid received in the frameworks of the TASIS program.

In 2002 the House of Representatives of the National
Assembly of the Republic of Belarus examined the draft
law “On charity and charitable organizations”. This draft
law was supported by public organizations and got positive
references from international expert organizations. Its main
goal was the development of charity in the Republic of
Belarus, it provided all necessary definitions and, to our
opinion, should have become a basis for further systematic
change of legislation directed at the encouragement of
charity organizations. The draft law successfully passed all
procedures of the preliminary coordination, it was adopted
by the majority of votes of the House of Representatives of
the National Assembly, and it was unanimously adopted by
the Council of the Republic of the National Assembly.
However, the President rejected the law in the end of 2002
and returned it back to the Parliament. Currently, the Ad-
ministration of the President has initiated further work for
the adoption of the law, which shall regulate only the
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IlapnameHr.

B HacTosiiiee BpeMs, 1o pekoMeHAauuy AIMUHUCTpaA-
uuu ITpe3naeHTa BMECTO OTKJIOHEHHOTO 3aKOHOIMPOEKTa
BO300HOBJIEHA paboTa IO MPOABMXKEHUIO 3aKOHOIPOEKTA,
HampaBJeHHOTO JIMIIb Ha PETyJIUPOBaHUE MPOLIECCOB IMO-
JIy4eHMs 3apyOekKHOM r'yMaHUTApHOM MOMOILIU, YTO OYe-
BUJIHBIM O00pa3oM BJieueT MOAMEHY liejieil 3aKOHOIIPOEeKTa
U HEOMpaBIaHHO CYXaeT MpeAMeT peryJrnpoBaHus.

HexkoTopble TO3UTHUBHBIE U3MEHEHUST B NESATSIIBHOCTH
OO11IECTBEHHBIX OpPTaHU3alMii CBSI3aHbI C U3MEHEHUEM B
2003 romy mopsmKa JUIECH3UPOBAHUS OTACILHBIX BUIOB
nesteabHOCTH. B ¢Bs3u ¢ npunsatuem 14 wmions 2003 r.
Hexpera Ipesunenra Pecniyonvku benapycs Ne 17 “O
JIMLIEH3UPOBAHUM OTIEJbHBIX BUAOB NEATENbHOCTH” ObLI
COKpallleH TepeyeHb BUIOB JesiTeIbHOCTU. B HacTosiee
BpeMsI, He TIo[UIeKaT JMIEH3UPOBAHUIO, TAKUE TPaaULIM-
OHHBbIE BUJIbI JAESITEJIbBHOCTU OO11IECTBEHHBIX 00bEeIUHE-
HMI, Kak, HallpuMep, MoJyuyeHue U paclpenejieHue ryma-
HUTApHOI MOMOIIM, OKa3aHWe COLUATbHBIX YCIYT CEMbSIM
U OTAETbHBIM KaTeTOPUSIM TpaXkIaH, OKa3aHWe TTOMOIIN
rpaxaaHaM B CaMOCTOSITeJIbHOM o0pa3zoBaHuu. OmgHaKo,
NesSITeJIbHOCTb, CBSI3aHHAsI C O3[I0POBJICHUEM JETeil 3a py-
0eXXOM I10 TIPEXHEMY TTOMIEXKUT JTULIEH3UPOBAHUIO U TIPO-
1eaypa, 1o 9KCIepTHbIM OlleHKaM HeOOOCHOBAHHO YC-
JIOXKHEHA.

OrnpeneneHHON MpaBOBOM HOBAlMEN SIBJISIETCST 3aKper-
neHHas Ykasom [pesuaenta N 335 or 30 utonsa 2003 roga

PUBLIC OPINION

process of obtainment of international humanitarian aid.
Such law would substitute the purposes of the draft law and
baselessly narrow the subject of regulation.

Some positive changes in legal regulation of the activity
of public associations relate to amending the procedure of
licensing the certain types of activity.

The Decree of the President of the Republic of Belarus
No.17 “On licensing certain forms of activity”, signed on
July 14, 2003, shortened the list of activities which shall be
subject to licensing. Currently, the process of receiving and
distribution of humanitarian aid, providing social services
to families and certain categories of citizens, providing
help for self-education shall not subject to licensing. Nev-
ertheless, activity related to invigoration of children abroad
shall be licensed, and the procedure of licensing is rather
complicated. Such activity is supervised by Department of
the Affairs of the President of the Republic of Belarus.

The Edict of the President No.335 adopted on
30.07.2003 has introduced a certain legal innovation - a
possibility to create state public associations.

Additionally, executive authorities support the creation
of pseudo-public associations. By this, they attempt to re-
place the real sector of public (civil) initiatives with a dif-



BO3MOXHOCTb CO3[1aHUs B PECIyOJIMKe rocy1apCTBEHHO-
0O11IECTBEHHBIX O0bEIUHEHU.

JlOTOTHUTENIBHO YKPEIIsieTcs MpakThuKa CO3IaHus
MCeBA0-001ECTBEHHBIX O0bEANHEHWI, Uesl CO3IaHus 1
NIEeITeIbHOCTh KOTOPBIX MOIACPKUBAETCS UCOJHUTENIb-
HBIMU OpraHamMu BjiacTu. TakuM oOpa3oM, MpeAnpUuHU-
MaeTcsl MOMBITKA 3aMellIeHUs] pealbHOTO CeKTopa oOiliie-
CTBEHHBIX (TpaXkIaHCKUX) UHUIIMATUB UHBIM BUJIOM OOpa-
3oBaHMi. [IpruMepamMu MOTYT CIIy>KUATb TapajuiebHbIe
00beIMHEHUS TIpeNNpPUHUMATENei, KOTOPbIe CO3MaBaiCh
B TOCJIeIHEEe BpeMs B OOJIACTHBIX LIEHTPAX MPHU TOAIEPXK-
K€ MECTHBIX TOCYIapCTBEHHBIX UCIIOJHUTEJbHBIX CTPYK-
Typ. JaHHBII TpoLecC MPOUCXOINUIT NApaJIEIbHO C aKTH-
BU3aLMEN MPOTECTHBIX HACTPOEHUM B CPElle TPaXKIAHCKUX
WHULIMATUB TIpeANIpUMHUMATENe (IpUMeEpPBI: TOJ0I0BKA B
Butebcke, akuuu npotecta B ['poaHo u T.1.).

B Hacrosluit MOMEHT TPyAHO MPOTHO3UPOBATH MacClI-
TaOHOCTb MOCJIEACTBUI JaHHBIX MMOAXOI0B, OHAKO YMECT-
HO TIPEANOJIOXUTh, UTO MOCPEACTBAM CO3AaHUS U (hUHAH-
COBO¥ TTOAIEPXKKHU MOJ00HBIX (POPMUPOBAHUIA ToCynap-
CTBO TIpejirnojiaraeT 00ecrneuynTh MOCTENeHHOE BHITECHEHUE
YK€ CJIOKMBIIUXCSI CUJIBHBIX TPAXXIAaHCKUX (hOpMHpOBa-
HUI U BHENIHE COOJIOCTY 3JIEMEHThI B3aUMOJEHCTBUS C
rpakJIaHCKUM OOIIECTBOM.

CrieicTBUEM CHC-

TEMHOTO U3MEHEHUS
MPaBOBOTrO MOJIOXE-

Estimate the interest of public
associations in active porticipation
in law-making process on the
issves of legal regulation of NGD

activity

OUEHHTE JOHHTEPECOBOHHOLTE
OBUECTEEHHBX OGBeHHEHNA
NPHHUMOTE A2ACTEEHHDE YYOCTME B
NPOUECCE HOPMOTEOPYECTED NO

ferent type of associa-
tions. For example,
there are associations
of businessmen cre-
ated recently in oblast
centers with the sup-
port of local state ex-
ecutive structures. This process took place simultaneously
with protest rallies organized by small business associations
(e.g. hunger-strike in Vitebsk, actions of protest in Grodno
and etc.).

Today it is hard to predict a range of consequences of
such methods, but we suppose that the establishment of
and providing state financial support to such association
constitutes an attempt to provide a visibility of cooperation
of the state with civil sector.

As a result of systematic deterioration of the legal status
of non-governmental sector in the Republic of Belarus,
several forms NGOs’ participation in state decision-mak-
ing were excluded from national legislation - such as the
right to nominate candidates to the position of councilor,
the right to bring appeals into the Constitutional Court of
the Republic of Belarus and the right to legislative initia-

BONPOCAM NPOBOBOTD

peryniposaHna gestenssocrs HNO

HUSI HEIPaBUTEJIbCTBEHHOro cekTopa B Pecnybivke bena-
PYCh SIBJISIETCS] TAKXKE MCKITIOUeHUE TaKuX (PopM ydacTust
OOILLECTBEHHBIX O0bEAMHEHNI B TIPOLIECCE MPUHSITUS Bax-
HBIX TOCYJapCTBEHHbBIX PELIEHUI KaK MpaBO Ha BbIIBMXKE-
HME KaHAMJATOB B JEMyTaThl, MPABO OBbITh MPSIMbIMU UHU-
uvaTopaMu obpaieHuit B Koncrurynuonnsiit Cyn Pec-
nyoauky benapych 1 rpaBo Ha 3aKOHOJATEJIbHYIO MHULIM-
aTUBY.

AHan3 3aKOHOJATENIbHBIX aKTOB, PErjlaMeHTUPYIOIINX
HOPMOTBOPYECKYIO AESATEIbHOCTD, MTO3BOJISIET CAEATh BbI-
BOJI O TOM, YTO Ha CETOAHSILIHUIA I€Hb MHCTUTYT 3aKOHO-
JaTeIbHOM M HOPMOTBOPUYECKON MHUIIMATUBBI MOJTHOCTHIO
MPUHAJIEXUT FOCyIapCTBEHHBIM OpraHam.

CyObeKkTaMu TMpaBa 3aKOHOAATEIbHOM MHULIMATUBHI B
Pecniy6nuke benapych B coorBeTcTBUM cO CT.99 KoHcTu-
Tyuum saBisiorcs IpesuaeHt, aenyratel [TanaTel mpeacTa-
uteneii, Coser Pecnyonvku, I1paBuTenbCcTBO, a Takxke
rpaxnaaHe, objanarolire u3oupaTeabHbIM IIPaBOM, B KO-
JnuectBe He MeHee 50 ThICSY YeIoBeK.

Yro kacaercs Borpoca o BosiedyeHuu HITO B moaro-
TOBKY HOPMAaTHMBHBIX aKTOB, HEITOCPEICTBEHHO Kacalo-
IIMXCS MX CTaTyca U AesITeJIbHOCTU, TO 3aKoH Pecmy6nm-
k1 benapych “O HOpMaTHMBHBIX MPABOBBIX akTax Pecry0-

17% Bucokras /

50% Cropee Bucokan [ Significant

Rather significant

-l
27% Huuromman [/
Insignificant
&% Cropee vuskan [/
Rather low

tive.

Analysis of laws regulating law-making activity allows us
make a conclusion that nowadays the institute of legislative
and law-making initiatives belongs to the state agencies
(officials).

In accordance with Art. 99 of the Constitution, there are
the following subjects of the right to legislative initiative in
the Republic of Belarus - the President, the Councilors of
the Chamber of Representatives, the Council of the Re-
public, the Government and no less then 50.000 citizens
with the right of suffrage.

As for the involvement of NGQ'’s into the process of
drafting normative acts related to their status and activity,
the Law of the Republic of Belarus “On normative legal
acts of the Republic of Belarus” sets forth that enterprises,
associations, institutions, organizations and citizens shall

65



CBOBOAA ACCOLIMALIMMA

nvku benapych” mpenocTaBisieT BO3MOXHOCTD TTPEApUsi-
THSIM, OOBEIUHEHUAM, YIPEKICHUSIM OpPTaHU3ALINSIM 1
rpaxkaaHaM HaIlpaBJIsTh CBOW TMPEUTOXKEHUS TI0 TTPUHSI-
THUI0O HOPMATUBHO-TTPABOBOTO aKTa WJIK BHOCUTh MPOEKT B
HOPMOTBOPYECKHE OpraHbl. DTON BO3MOXHOCTHU B OTJIM-
Yyye OT MpaBa HOPMOTBOPYECKOI MHUIIMATUBBI HE KOoppec-
TTOHAUPYET 00SI3aHHOCTh HOPMOTBOPYECKOTO OpraHa pac-
CMOTPETh MOCTYMUBIIEE MPENTOKEHNE WIH MTPOEKT HOP-
MaTHMBHO-TIPABOBOIO aKTa U MPUHATH MO HEMY pelleHHUE.

[oronaHuTte pHask TPYAHOCTh COCTOUT B TOM, UTO JII0O0E
HOPMOTBOPYECKOE TIPEJTOKEHNE MOXET BHOCUTHCS B TO-
CYIApCTBEHHbIN OpraH, HaJACJICHHBIA COOTBETCTBYIOLLIMMUA
MOJTHOMOYMSIMU, TOJIBKO B TOPSIIKE, YCTAHOBJICHHOM 3a-
KOHomaTeIbCcTBOM. OJHAKO TaKOW MOPSIOK 10 CUX TIOp He
ycraHoBJieH. ToxXnecTBeHHas Tpolieaypa 3aKperuieHa
TobKO B 3akoHe Pecnyonuku benapycs “O6 obpalieHu-
X TpaXkJaH”, crielyaabHas Xe IMpoleaypa oopalleHus ¢
TPEIJIOKEHUEM O TIPUHSATHM, OTMEHE, U3BMEHEHUU NG00
JTIOTIOJTHEHUM HOPMATHMBHOTO aKTa 3aKOHOJAATeJIeM He pas-
paboraHa.

NMOJINTUKO-NMPABOBOM ACMNEKT U
rPAXXAAHCKUE MHULIMATUBDI

OObeIMHEHMS TPaXKIaH B JTI00OM MX MPOSBICHUU (00-
IIECTBEHHbIE OpraHU3alru, MPOhCOI03bl, MOJIUTUIECKUE
MapTUM, UHULIMATUBHBIE TPYIINbI) BHICTYIIAIOT, MPEXIe
BCETo, KaK MHCTPYMEHT CaMOOPTaHU3aIIMU I'PakIaHCKOTO

FREEDOM OF ASSOCIATIONS

be entitled to submit their proposals (suggestions) on adop-
tion of a normative act or to submit the projects to the
law-making agencies. Unlike the right to legal initiative,
this possibility does not correspond with the requirement
for the law-making agency to examine a proposal or a
project of a normative act and adopt the decision on it.

Each proposal on law draft shall be directed to the state
agency of corresponding authority only under the proce-
dure established by legislation. However, such procedure
has not been set yet. Identical procedure is provided by the
Law of the Republic of Belarus “On appeals of citizens”,
but there is no special procedure for submitting proposals
on adoption, abolition, alteration or amendment of nor-
mative acts.

POLITICAL AND LEGAL ASPECTS
OF CIVIL INITIATIVES

Associations of citizens, regardless their type (public as-
sociations, trade unions, political parties or initiative
groups), primarily serve as tools of self-organization of civil
society and a condition for the democratization of state.
Based on this understanding, the Constitution of the Re-
public of Belarus of 1994 guaranteed the freedom of asso-
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ob1ecTBa, 6€3 KOTOPOro HEBO3MOXHA JEMOKpaTU3allUs
rocyaapctBa. Ciefysi MMEHHO 3TOMY MoHUMaHu0, KoH-
crutyumst Pecnyonmuku bemapyce ¢ 1994 roma rapantupyet
cBoOOIY 00BeIMHEHNI Kaxkmomy (cT.36), a 3akoH “O6 00-
IIECTBEHHBIX 00beAMHEHUSIX” 3aKpeTuIsieT PaBo TpaxaaH
C03/1aBaTh M0 CBOEH MHULIUATUBE OOLIECTBEHHbIE 00bEIM-
HeHus ¢ 1994 rona.

Ilo cratucruke, npuBeAeHHOW MUHUCTEPCTBOM IOCTH-
uuu Pecniyonuku benapych, Ha 1 suBaps 2004 rona B pec-
nmyoavke neicrBoBasio 2214 o0lIeCTBEHHBIX 00beIUHE-
Hus. HecMOTpst Ha TO, UTO TIpoliecC CO3MaHMS CaMOCTOSI-
TeJIbHBIX O0bEAMHEHUI IpaxkaaH HavyaJCsl B PECHyOJIuKe C
1992 rona 1 HeCMOTpsI Ha OYEBUAHYIO COLMATIBLHYIO TI0-
TPeOHOCTb MAaHHBIN YMCICHHBIN TTOKa3aTeIb OTINYaeTCs
3HAYMTETbHBIM OTCTaBaHUEM OT TTOKa3aTeJiel KOJIMUecTBa
o0beauHeHuit Ha aymy HaceneHus (0,0002 - HOJb LIEIbIX
JIBE IECSTUTBICSIUHbBIE), TIO CPABHEHMIO C AaHAJIOTMYHBIMU
MOKA3aTeJIIMU B TOCT-COLMATUCTUUECKUX CTPaH, B TOM
yuciie ctpaHax obiBiero Coserckoro Coro3za.

CucteMHOE M3MEHEHME 3aKOHOIATEIbHOTO PEryanpoBa-
HUST CBOOOIBI accolmanuii B benapycu ctaio 0603HavaThb-
cg B Hauasie 1999 roma, B IipeqaBeprM IBYX 3JIEKTOPAIb-
HBIX KaMMaHuii: mapiaameHTckoi 2000 roga v mpe3uaeHT-
ckoit 2001 roma. ITo3xke cTajgo o4eBUAHO, UTO COKpallle-
Hue unucieHHoctn HITO Toraa saBunack ogHUM U3 “pabo-
YUX MEPOMNPUSITUI” aIMUHUCTPATUBHOM MOATOTOBKU K
TMIPOBEAECHUIO BHIOOPOB.

PUBLIC OPINION

ciation to everyone (Art. 36) and the Law “On non-gov-
ernmental organizations”, also enacted in 1994, set forth
the right of citizens to freely establish public associations.

According to the statistics provided by the Ministry of
Justice of the Republic of Belarus, on January 1, 2004
there were 2214 active public associations in the republic.
The process of creation of independent public associations
started in 1992, and despite the obvious social need for the
organization of civil society the given index (0,0002 asso-
ciations per person) was much lower than the index of
number of associations per person in the majority of post-
socialist countries, including the republics of former Soviet
Union.

The first signs of systematic changes in legal regulation
of the freedom of associations appeared in 1999, before the
electoral campaigns - Parliamentary campaign of 2000 and
Presidential campaign of 2001. Later, it has become obvi-
ous that the curtailment of the number of public associa-
tions was one of the “standing activities” of state adminis-
tration within its preparations for the elections.

If we recall what was done and how it was done back in
1999, it would be appropriate to draw parallels with the
events of 2003-2004, and in particular - with attempts for



Eciu BCIOMHUTB, UTO U KakK MPOU30LLIO C OOLIECTBEH-
HbIMU 00beAMHEHUSIMU B 1999 romy, TO yMeCTHO MpoBec-
1 napauienu ¢ coobitusamu 2003 — Hauana 2004 roga, a
MMEHHO II0 lieJIeHaNnpaBIeHHOM necTabuiIn3auueit ux aes-
TEJIbHOCTH.

B auBape 1999 rona npesuneHT muznan Jdekper N 2 “O
HEKOTOPBIX Mepax 10 YIMOPSIIOYEHUIO AeATEIEHOCTH T10-
JINTUYECKUX TIAPTUiA, MpodecCUOHATBHBIX COI030B U IpY-
TMX OOIIECTBEHHBIX 00benuHeHn” oT 26.01.99 roma (ma-
see - JJexkpetr N2), 00bsiBUI OOIIIYIO TTO CTpaHe Tepeper-
CTpAlIMIO OOILECTBEHHBIX OpraHU3alnii 1 UBMEHW KO-
PEeHHBIM 00pa3oM CUCTeMY perucrpauuu. Eciu mo npuHs-
THS 3TOTO JOKYMEHTA PETUCTPALIMIO IMMPOU3BOAMIO MUHU-
CTepCTBO IOCTULIMM, TO Terepb ObUT CO3MaH CreluaTbHbII
opraH (¢ 3aKpbITBIMU TTOJITHOMOYMSIMU, C 3aKPBITHIMU 3a-
CelaHUsIMU U KpaliHe He PeTyIsipHBIMU CO3bIBAMU) —
crienranbHasg Komuccust Mo perucTpaiuyy 1 nepeperuct-
paiu oobeauHeHuid. TeM ke JleKpeToM BBOAUTCS 3ampeT
Ha JIeITeIbHOCTh He3aperuCTPUPOBAHHBIX OObEAMHEHMIA
(Ha TOT MOMEHT €IMHCTBEHHBIA ITOAOOHBIN 3aIpeT B 3a-
KOHOJATEJILCTBE MOCTCOBETCKOTO MPOCTPAHCTBA, MO3XKE
OH mosiBiIsieTcss B TypKMeHUCTaHe W psiie IPYTHUX CTpaH).

M3 nepenucku ¢ rocyaapCTBEHHBIMU OpraHaMu TOTO
BpEMEHU CJIeyeT, 4TO JaHHasg “Mepa” MmpearpuHUMalIach
WCIIOJTHUTENIEHOM BJIACTBHIO B MPOTHBOBEC NEATEIbHOCTU
MpaBopaauKaibHbIX hopMupoBaHuii “Kpait”, “benblii je-

Estimate the interest of state

ruon”, “PHE”. “J/leaTeNbHOCTb 3TUX OpraHM3aluii Ha-
THEeTaeT COLUMAaIbHO-TOIUTUYECKYIO HAMTPSIKEHHOCTh, HO-
CUT DKCTPEMUCTCKUI, MPOTUBOIPAaBHLIN XapakTep. MUMe-
10TCS1 (DaKThl KOHTAKTOB PAJMKAIbHBIX TOJUTU3UPOBAH-
HBIX (QOPMUPOBAHUI C TIPEACTABUTEISIMU 3apyOEKHBIX
KPYroB, YTO OKa3bIBaeT JAeCTaOMJIM3UPYIOlIee BIAUSIHUE Ha
MPOMCXOSIINE B CTpaHe mpoliiecchl. Perucrpanuus u an-
MUHUCTPATUBHAs! OTBETCTBEHHOCTh HaIlpaBjieHa Ha Tpe-
ceYyeHUe ACSATEIbHOCTY UMEHHO TakuxX (hOpMUPOBAHUIA”,
YTBEPXKAaJl OT UMEHM MUWHUCTEPCTBA IOCTUIIUN 3aMeCTH-
teaeb Munuctpa B.}O.Kanyrun B anpene 2002 roga
(mucbMeHHBIN oTBeT Ha obpanieHue OO “HeszaBucumoe
0011IeCTBO TPABOBBIX MCCJEAOBAHUI” 110 BOMpOCcaM Hapy-
LIeHMsI TIpaBa Ha accoumauuio). 3amectutensb [Ipencena-
tesss KoHcTuTylmoHHoro cyna A.B.MapbhIiCKWH JOMOJIHM-
TEJIbHO MIPUBEJI OCHOBAHUSI TOCYIaPCTBEHHON 11€J1€C000-
Pa3HOCTU M3MEHEHUSI 3aKOHOMAATEIbCTBA, YKa3aB: “YcTa-
HOBJIEHHbIE TOCYIapCTBOM OTpaHWYEHUsI CBSI3aHbI C CYIIe-
CTBOBaHWEM HE3aperMCTPUPOBAHHBIX OObeIUHEHWIA, B
TOM YUCJIE CEKT, AesITeIbHOCTh KOTOPBIX CIIOCOOHA MpHBe-
CTH K Cepbe3HbIM HapylIeHUsIM MpaB APYrux rpaxiaH,
TpeGOBaHWIT HOPM MOPAJIU, a TaKKe K ACHCTBUSIM 3KCTPE-
MMCTCKOTO XapakTepa” u oTMeTus, uto: “KoJjuiernaabHast
pabota PecnyOGimKaHCKOI KOMUCCUY MPOTUBOACHCTBYET
CaMOYITPaBCTBY OTIACIBHBIX YNHOBHUKOB” (ITMCbMEHHBIN
otBeT KoHcTUTyIMOHHOTrO cyna Ha obpaienue OO “He-

11% Huakan [ Low

ogencies in active participation of

NGOs in low-making process

purposeful
destabilization of ac-
tivity of public asso-
ciations.

On January 26,
1999 the President
signed the Decree
No.2 «On certain
measures for the regu-
lation of activities of
political parties, trade unions and other public associa-
tions” (hereinafter “Decree No.2”), which announced re-
registration of all public associations in the country and
completely modified the process of registration. Thus, be-
fore the Decree No.2 entered into force, the registration of
public associations was a sole prerogative of the Ministry of
Justice. However, the new procedure provided for the es-
tablishment of a special Registration and Re-registration
Commission with undefined powers, closed sessions and
extremely irregular meetings. Also, the first in the whole
CIS region, the Decree No.2 prohibited activities of unreg-
istered associations (later, similar provisions were adopted
in Turkmenistan and other countries).

AOHCTROHHOM YYQCTHM

BOTIPOCOM NPOB0OBOro

peryndpoeaHHa gestenssocrs HMNO

OuenuTe 3ONHTEPECOBOHHOCTE _ -
rocyfopeTeaHHbIX OpraHon B

0BUWECTEEHHBX OPrOHM3OUMA B
NpoLEcce HOPMOTEOPYECTEO NO

89% Huurowman / Inzignificant

Judging by the explanations of the governmental agen-
cies, we can make a conclusion that such “measures” were
applied by the executive branch to counterbalance activi-
ties of radical right-wing groups like “Krai”, “Belyj Le-
gion” (White Legion) and “RNE”(Russian National Un-
ion). In April 2002, Deputy Minister Mr. V.Kalugin speak-
ing on behalf of the Ministry of Justice said that “activity
of these organizations escalate social and political tension
and is of extremist and illegal manner. We have got evi-
dence of contacts between radical politicized groups and
representatives of foreign circles, which causes destabilizing
influence on domestic processes. Registration and adminis-
trative liability are aimed at prevention of activities mainly
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3aBUCMMOTIO OOIIECTBA MPABOBBIX MCCIIEIOBAHUI” 110 BOII-
pocaM HapyllieHus IpaBa Ha accoluanuio, anpeib 2002
roaa).

HexperoMm N 8 “O HEKOTOpBIX Mepax IO COBEPILECH-
CTBOBAHUIO MOPSIIKA MOJYYEHUS] U UCTOIb30BaHUSI MHOC-
TpaHHOI 6e3B0o3Me3nHoI moMolu” B mapte 2001 roga
OB BBEIEH 3aIlpeT Ha MCIIOJb30BaHKE MTOyYaeMbIX U3
MHOCTPAHHBIX UCTOUHUKOB CPEACTB 0€3 MOJTydyeHUs Tocy-
JTAPCTBEHHOTO pa3pelleHuUs.

YTO Xe MPOU30ILIO ¢ CAaMUM OOIIIECTBEHHBIM CEKTOPOM
U €TO0 JeATETbHOCTHIO B TOT Miepuona BpeMeHu. C deBpans
1o okTsi6pb 1999 roma ObuIa TIpoBeAEHA TIEpeperucTpanms
MOJUTUYECKUX MapTUii, MPoheCCUOHATBHBIX COI030B,
MHBIX OOLIECTBEHHBIX 00benrHeHuit. M3 2502 obie-
CTBEHHBIX OOBEMHEHU MOce MepeperucTpaly ocTa-
JIOCh 4yTh 0OJIblIEe MOJOBUHBI. OGpPaTUIOCh B OpraHbl 0C-
TUIMK Beero 1537 oObeaMHEHUS, OCTAbHbIC TIPOCTO HE
CMOTJIM BBITIOJIHUTH HOBBIX TpeboBaHuUit. OTKa3aHO B Ie-
pepeructpanyy Ob10 211 001IECTBEHHBIM O0bEIMHEHU-
ssM. CTaTUCTHKA TOJTBKO HE JIaeT OTBETa Ha BOMPOC O TIPO-
IIECHTHOM Bece MPaBOPaIUKAIBbHBIX, SKCTPEMUCTCKUX U
CEKTaHTCKHX OpTaHU3allMii B CITMCKEe OpraHU3alvii He
TIPOIIEIINX TIePePETUCTPALIUIO.

BonbmHCTBO OpraHu3anuii ObUTM BBIHYKIEHBI TIPO-
JIOJDKUTH AESITEIbHOCTh 0€3 cTaTyca I0pUINYecKOro Julia.
B 1o xxe Bpemsi, peanu3anysi 00JbIIOT0 KOJMYECTBO MPO-

FREEDOM OF ASSOCIATIONS

of groups of this kind” (citation is taken from a written re-
sponse of the Ministry of Justice to the ISLR’s petition re-
garding violations of the freedom of association). Mr.
A.Maryskin, Deputy Chairman of the Constitutional
Court, provided additional justification of changes in the
law on public associations: “Restrictions established by the
state are related to the existence of unregistered groups, in-
cluding sects, whose activities may lead to serious viola-
tions of rights of other people and moral standards as well
as to extremist activities”. Besides, he noted that “since the
Commission works as a panel, it eliminates arbitrariness of
individual officials” (citation is taken from the written re-
sponse of the Constitutional Court to the ISLR’s petition
regarding violations of the freedom of association, April
2002).

The Decree No.8 “On certain measures for the improve-
ment of the procedure of receiving and using foreign gra-
tuitous aid” enacted in March 2001, prohibited organiza-
tions to use finances received from foreign sources unless
such use is approved by the state. Besides, the Decree No.8
entitled the President to allocate tax benefits and privi-
leges.

Let us take a look at the situation in the third sector at
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€KTOB OOIIECTBEHHbBIX 00beIMHEHUI OblJla IIPUOCTAHOBIIE-
Ha B CBSI3U C HEOOXOMMMOCTBIO MOJYUYEHMSI TOCyIapCTBEH-
HOro omo0peHus1 Ha ux peanusauuio. bojee Toro, yriara
HaJIOTOB HE 3aKJIaJbIBajlach B PACXOMbI MO MOJyYaeMbIM
rpaHTaM, a BIOOPOYHOE HaJesieHUe JIbIOTaMU BbI3BAJIO B
psfe cayyaeB HEBO3ZMOXHOCTb peaiu3aliuu MpoekToB. Ta-
KHAM 00pa3oM, AeSITETbHOCTb OOJBITMHCTBA aKTUBHBIX
OpraHu3alvii Ha BpeMs Obljla MOYTH TapaJiM30BaHa.

B teuenue tpex ner, k 1 suBaps 2003 roma Koaude-
CTBEHHBIII COCTaB OpraHM3alldil B 1I€JIOM 110 pecItyOJiuke
BOCCTAHOBWJICSI M OTISITh COCTAaBWI 4yTh MeHbIe 2 300
opraHuzanuii. BeposatHo, 0 MHEHUIO TOCYIapCTBEHHBIX
OPraHoB 3TO MPEACTABSETCS] HEKMM MaruyeckKuM IMopo-
TOM YMCJIEHHOCTHA OpraHuU3alMid B CTpaHe, KOTOPbIM He
JTOJIKEH TIPEeBBIIIATHCS.

Yro xe npousouwio B 2003 romy, ongTh 3a rof, mojaropa
JIO IIBYX OYEPENHbIX 2JIEKTOpalbHBIX KammnaHuii: [Tapna-
meHTtckoii 2004 u Ipesuaentckoit 2006 roma?

C Havayia BeCHbl MMHUCTEPCTBOM IOCTUIIMU CTaJIU TI0-
JIaBaThCsl UCKW O CylNeOHON JIMKBUAAIIMA OpPTaHU3aIUiA 10
Bceil pecriy0iiMke, B OOJBIIMHCTBE CyvyaeB 3a KpaiiHe He-
3HAYMTEIbHbIE HAPYILIEHUST 3aKOHOJATEIbCTBA, K MpUMe-
Py, 32 HeMIpaBUJIbHOE BeACHUE JEJONPOU3BOJICTBA, UC-
MoJib30BaHue 3MOsemMbl U T.1. [lapamienbHo ¢ 3TUM TIpo-
LIECCOM MO OOJIBIIMHCTBY IE€UCTBYIOIIMX OpraHU3aIii
ObLIM HampaBJIeHbl MMCbMEHHbIE TPEOOBAHUS O MPEAOC-

PUBLIC OPINION

that time. Re-registration of political parties, trade unions
and other non-governmental organizations was conducted
from February till October, 1999. Roughly a half of 2502
public associations were re-registered. Only 1537 public as-
sociations submitted their documentation to the Ministry
of Justice, the rest could not even meet new requirements.
211 public associations were denied re-registration. Statis-
tics, however, does not show how many out of those not
registered were actually right-wing, or extremist, or sects.

Most of the organizations had to continue their activity
without the status of legal entity. At the same time, a great
number of projects run by public associations were sus-
pended because now those public associations have to re-
ceive state approval for the implementation. Moreover, do-
mestic taxes were not included in most of the project
budgets, and arbitrary allocation of tax benefits made it
impossible to implement numerous projects. Just like that,
the work of the majority of public associations was tempo-
rarily paralyzed.

Within the following 3 years, by January 1, 2003, a all
organizations in the republic were been re-established and
the total number of public associations constituted a bit
less than 2.300 organizations. Most probably, state agencies



TaBJIEHUU TIOJIHOI MHMOpMalIU, O BCeil NesITeIbHOCTU
OpraHu3alluu, ¢ MepeyHeM BceX MEpONPUSITUIA, YKa3aHU-
€M BCeX YJIeHOB opraHuzaluii u Tak gaiee. [Ipuyem Bax-
HO MOHUMaTh, YTO HEMpeAoCTaBlIeHue (MU He MOJHOe
MpenocTaBieHre) nHGOpMALIMK CTaJI0 paccMaTpUBaThLCS B
KayecTBe HapyllIeHWs 3aKOHOAATeIbCTBA U BJIeUb 3a OO0
CaHKIIMUA CO CTOPOHBI OpraHoB CTULIMU. OITHOBPEMEHHO
0 BCel pecrnyOiMKe Havyaauch “TiJIaHOBbIE” MPOBEPKU
OpraHu3aluii, KOTOPbIe OCYIIECTBISLIM MTPOEKTHI, CBSI3aH-
HbI€ C OOIIECTBEHHON MEATEIbHOCTHIO B TIEPUOJ TPEAbITY-
IIMX BBIOOPOB, a TaK e IO BCEM IPaBO3aLIUTHBIM Opra-
Hu3ausM. B pesynbraTe, HaUMHas C JieTa OIHY 3a OIHOM
CTaJIi JIMKBUAMPOBATb CTapeilline U akTUBHO paboTao-
e o0beAMHEHHSI, UMEIOIINE aBTOPUTET U XOPOILLYIO
CBSI3b C HaceJeHUEM, OTACIbHBIMU 1IeJIEBBIMU TPYMIIaMHu.

Ilono6HbIe meiicTBUSI MUHUCTEPCTBA IOCTULIMK BbI3BAIU
PE3KYI0 KPUTUKY CO CTOPOHBI MEXIyHAPOIHBIX OpraHu3a-
LIMi1, MPaBO3AIUTHOTO U MEXIYHAPOIHOTO COODIIECTRA.
Ha Bonpoc naenenust Ha HITO oGpatiieHo BHUMaHKUE U B
zasiByieHusix [TA OBCE u B Peszomonun Komuccun OOH
Mo npasaM yesnoBeka. OQHAKO, 10 CETOAHSILIHErO THS 3TO
HE MMeeT JeMCTBEHHBIX PE3yJbTAaTOB U HE BJEYET Yiydllle-
HUSI CUTYallVH.

Kakue xe opraHuzaium okazaauch Moj Yrpo3oil JUK-
Bupauuu B 2003 romy B nepBylo ouepenb? DTO pernoHajb-
Hbl€ PECYPCHbBIE LIEHTPbI, TPABO3AIIMTHbIE OPraHU3aluU U

T€, KTO OTKPBITO BBICTYMWI B COJIMIAPHBIX IEHCTBUSIX,
MBITasICh MPOTUBOCTOSITh YHUUTOXEHUIO opraHu3anuii. B
Yyclie JUKBUAUPOBAHHBIX OKa3aIuch “MoJIOaeKHbBII Xpr-
CTHAHCKO-COLMAaIbHBIN co103”, 'pogHeHckas “Paryia”,
T'omenbckue “I'paxnpaHckue nHULMATUBLL”, “LleHTp MO-
JIOAEXHBIX UHULIMATUB “KoHTYyp”, cronnuHble “2KeHCKuit
otBeT”, “Benopycckuit ponn “Kaccuones”, “Dong ume-
HU OpaTbeB JlylikeBuueit”, “Acconuaiius MOJOJIbIX TIpe-
npuHuMateneir”, O0bequHEHNE OSIOPYCCKUX CTYACHTOB,
MoutoneXHbIi MTHOOPMAIIMOHHBIN LIEHTP, U MHOTHE JIPY-
rve. OTIeNIbHO HEOOXOMUMO BBIACIUTD JTUKBUAALNIO TIpa-
BO3AIlUTHBIX opraHu3annii “I1paBo3allluTHOTO IEHTpa
“Becna”, “IlpaBoBoii momoliuu HaceneHus”, “HesaBucu-
MOTr0 OO0IlIeCTBa MPABOBBIX McclieaoBaHuit”. Jlo ceromi-
HSIIITHETO HSI HU OJIHA M3 OPraHM3alMii He CMOrJa B Cyne0-
HOM TIOPSIIKE OTCTOSITH MPaBO Ha 0ObETUHEHUE.

23 guBaps 2004 roma Ha 3acegaHUM KoJuilerud MuHK-
CTepCTBa IOCTULIMM, TIOCBSILIEHHOM UTOraM paboThl opra-
HOB toctuiinu B 2003 rony v 3amayaM no yKpenJjeHuio npa-
BOBOro nopsaka, Munuctp B.I.'onoBanoB o6HapogoBan
TONOBYIO CTATUCTUKY AESTEIIBHOCTA OPTAaHOB IOCTHIINH,
HarpaBJIcHHOM Ha obecrieueHre CBOOOMIBI acCOIMAlIAiA B
Pecniyonuke benapych u oTMeTW1, “4To B MUHYBIIEM TOIY
OBIT YyCUJICH KOHTPOJIb 3a JAESITEbHOCTIO OOIIECTBEHHBIX
o0benuHeHui. BbUiy MpoBeneHbl YriyOJeHHbIe MPOBEPKU
81 obuiecTBeHHOI opraHuzauuu. [1o pe3ynbrataM MpoBe-

consider this number to be a certain magic threshold for
the number of organizations in the country, which cannot
be exceeded.

So, what happened in 2003, just a year-and-a-half be-
fore Parliamentary elections 2004 and three years before
Presidential elections 2006?

Starting in spring, the Ministry of Justice has been bring-
ing charges to shut down public associations all over the
country. In most cases, the charges were based on minor
violations like inaccurate file keeping or use of the seal. Si-
multaneously, the majority of existing organizations re-
ceived written requests for detailed and complete informa-
tion on their activities, including precise information on
members of a public association and almost every event
held. It is important to understand that any refusal to pro-
vide or incomplete provision of the information requested
was treated as a violation of law and lead to imposition of
sanctions by the Ministry of Justice. At the same time, the
Government launched nation-wide “regular” inspections
of human rights groups and public associations that were
actively engaged in previous elections. As a result, starting
in summer, the government, shut down one by one the
oldest, most active and most influential organizations that

had good connections with population and certain target
groups.

Such course of action taken by the Ministry of Justice
triggered heavy criticism from human rights organizations
and international community. Issues of NGO harassment
were emphasized in statements of the OSCE Parliamentary
Assembly and in the Resolution of the UN Human Rights
Commission. These measures, however, caused no viable
results nor did they help to improve the situation.

Which organizations have fallen under the threat of lig-
uidation in 2003? Resource centers, human rights organi-
zations and public associations that participated in coali-
tions and withstood elimination of associations. The list of
closed organizations includes Youth Christian-Social Un-
ion, Grodno-based resource center Ratusha, Gomel-based
Civic Initiatives, Youth Center Kontur, Minsk-based
Women’s Response, Belarusian Foundation Kaseopea,
Lutskevichi Brothers Foundation, Association of Young
Entreprencurs, Belarusian Students Association, Youth In-
formation Center and many others. Separately, it is worth
to mention the liquidation of such human rights organiza-
tions as Human Rights Center Viasna, Legal Assistance to
the Population and Independent Society for Legal Re-
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POK OpraHaMu IOCTUIIMU 3a Pa3JMYHble HApYIIeHUsT 3aKO-
HOAATEbCTBA B aipec PYKOBOISIIMX OPraHOB 3TUX CTPYK-
Typ ObLJ10 BbiHECEHO 8§10 MUCBbMEHHBIX MPEAYNPEXACHUN,
YTO B 1IECTh pa3 0oJiblle aHajlornyHoro nokasarenst 2002
roaa. ITo HampaBJieHHBIM B CyIbl MaTepuaiaM ObUIU MpH-
HSTBI pelleHus] O JUKBUAAUMU 51 0011eCTBEHHOro 00be-
nuHenus:” (HauumoHanbHBIN MHTEpHET-TIOpTaN Pecny6nm-
ku bemapyce co cepuikoit Ha BEJITA, suBaps 2004 roma).

CrarucTtuka, rpaBjia, OIsITb He JIaeT OTBEeTa Ha PsI BOII-
POCOB, K TIPUMEPY, YeM 3Ke BbI3BaHa HEOOXOAMMOCTD Ta-
KOI aKTUBU3AIUU KOHTPOJIbHBIX (PYHKIIUI CO CTOPOHBI
HCTIOJTHUTEJIBHOM BETBU BJIaCcTU?

Bcero 3a 2003 ron 6b110 3aperucTpupoBaHo 94 opraHu-
3a1Mu, B OOJILIIMHCTBE — 3TO OPraHU3aLMU CIIOPTUBHOIO
xapakTepa aesateabHOCcTU. BmecTe ¢ Tem, B 2003 Ha pac-
CMOTPEHMU B OpraHax IOCTULIMM HAXOAMJIOCh OOJIbIIOe
KOJIMYECTBO MaTepUasoB, OXUIAIOLIMX PErUCTPALUA
opraHu3aluii, 3HaYuTeJIbHO, UMEHHO 3HAUMTEbHO Tpe-
BBILIAOIIIEE YMCIIO PACCMOTPEHHBIX. MBI HE CMOTJIM TTOJTY-
YUTh ODUIIMATBHON CTATUCTUKU TIO JAaHHOMY BOIIPOCY,
paBHO, KaK M IT0 BOIIPOCY O TOM, CKOJIbKMM OpraHu3ali-
sIM OBLTIO OTKa3aHO B perncrpanu, MUHUCTEPCTBO I0CTHU-
LIMY TIPOMTHOPUPOBAJIO HAILIM MTHCbMEHHOE obpallieHne
10 JAHHOMY BOMPOCY. MBI TOJIBKO MOXEM TPeIIoJararhb,
YTO CyMMAapHOE YMCJIO TaKMX MaTepUaoB MO BCeil pec-
ny6nuke coctaBmiio ot 400 go 600 Mo pas3aIMYHBIM OLIEH-
KaM.

FREEDOM OF ASSOCIATIONS

search. As of today, not a single organization succeeded in
defending its right to the freedom of association in court.

On January 23, 2004 the panel of the Ministry of Justice
discussed the results achieved by the Ministry in 2003 and
objectives for the strengthening of legal order in 2004. Mr.
Golovanov announced statistics of the Ministry’s activities
carried out in 2003 and aimed at ensuring the freedom of
associations in Belarus. He said that “in the past year we
tightened control over NGO activity. Among others, 81
public associations were subject to our expanded inspec-
tions. As a result of all inspections, the Ministry of Justice
issued in total 810 written warnings to the governing bodies
of public associations in the Republic of Belarus, which is
6 times more than in 2002. Fifty one organizations have
been shut down by court decisions based on charges
brought by the Ministry” (National Internet portal of the
Republic of Belarus with reference to BELTA, January
2004).

Again, the statistics does not answer a whole range of
questions. For example, what caused the executive branch
to intensify its controlling functions?

In total, in 2003 only 94 organizations were registered,
in most cases they were sport organizations. At the same
time, in 2003 justice were «in the process of consideration»
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ObWECTBEHHOE MHEHMWE

[MpuurHOI TaKOro “TOPMOXEHHUsI”, B TOM YUCJIE, SIBJISI-
€TCsl HeperyJ/sipHOCTh co3biBOB Komuccuu. BepositHo, ne-
SITebHOCTh KoMuccuu B ornpenesieHHbIi mepuoa BpeMeHU
Oblj1a onpaBiaHa HEKMMU TOCYIapCTBEHHBIMU 3aayaMu U
BO3MOXKHO BBINOJIHIJIA CBOM (DYHKIIMU. BeposiTHO, HYy>KHO
OLIEHUTD 11eJIECO00PA3HOCTh HAJTMUMST TAKOTO KOJUIeTMalb-
HOTO TOCYyJapCTBEHHOT'O OpraHa B JajJbHEeMIlIeM, Tepe-
CMOTPETH MOAXOMABI K TIPaBONPUMEHUTEILHON MPAaKTUKE B
MpoIecce TOCYIapCTBEHHOM PEruCTPaliiK OOIIEeCTBEHHBIX
00beIMHEHNH, 00eCTIeUnTh BO3MOXKHOCTD TpaXkaiaHaMm
CBOEBPEMEHHO U B TIOJIHOM O00bEeMe peau30BbIBaTh MPAaBO
Ha co3naHue o0beIMHEHUS.

MBI TaK Xe oTMeuaeM, 4To cioxuBiuasics B 2003 rogy
TEHIICHIIMS TIOBBIILIEHHOTO KOHTPOJISI 3a NeATeIbHOCThIO
00beNMHEHMIA, BEPOSITHO, OYAEeT COXpaHSIThCSI. MBI CBSI3bI-
BaeM JaHHbBIC JACHCTBUSI, B TIEPBYIO OUepeb ¢ OyayIUMU
9JIEKTOpaJbHBIMU MPOLIECCaMU, @ UMEHHO MPUOIMKalo-
mmmucd IlapmamenTckumu u I[pe3uneHTCKIMEI BBIOOpa-
MU, PedepeHaymamu o NpoajieHUn MPpe3uaeHTCKUX T0JI-
HOMOYMiT 1 00beauHeHMIO ¢ Poccueit (ecau mocieqHemy
BOOOIIIE CYXIEHO cocTosAThes). OnpenesieHHas aHAJIOTUS ¢
rpoiieccamu, mpoucxoauBmMu B 1999 — 2001 romy
CJIMIIIKOM OYeBMIIHA, YTOOBI ee He 3ameuarb. HekoTopbie
M3MEHEHMS MpeTepriesa Julllb TeXHuKa aeictBuii. Eciu B
1999 roay uenm cokpauieHusl TpaXkJ1aHCKO aKTUBHOCTHU
ObUIM JOCTUTHYTHI TTOCPEICTBAM BBEICHHOM TMepeperucT-
paluu, TO B HACTOSIILIMI TIEPUOI, TTOCPENCTBOM JTMKBUIA-

PUBLIC OPINION

of the materials submitted by the organizations awaiting
the registration, and the number of such materials greatly
exceeded the number of considered ones. We did not man-
age to obtain the official data on this issue, as well as the
data on how many organizations were denied registration,
the Ministry of Justice ignored our written appeals. We can
only suppose that the total number of such materials
through the republic ranges from 400 to 600 according to
different evaluations.

Such slow process of registration may be caused by the
irregularity of the Commission’s sessions. Most probably,
Commission’s activity was justified by a certain state pur-
pose at a certain period of time, and by now the Commis-
sion has accomplished its functions. Probably, it is neces-
sary to evaluate the expediency of such state collegial
agency for the future, to revise the approaches to legal
practice in process of state registration of public associa-
tions, and provide citizens with the possibilities to imple-
ment their right to create associations.

We shall also note that the 2003 tendency for the in-
creased control of associations’ activity will probably not
disappear. Such activities are connected to the upcoming
electoral processes, namely to the up-coming Parliamen-
tary and Presidential elections, Referenda on the prolonga-



LIMM aKTUBHBIX U CTapeHIIMX OObEAMHEHUN, UMEIOLLIUX
YCTOIYMBBIE MApTHEPCKUE CBS3U U MOIAEPXKKY OOIIEeCTBa,
a TakxKe CTarHauusl MpoLECCOB PEruCTpaliu HOBBIX 00be-
NVHEHUI.

3AKJIIOMEHME

3aKOHOAATEIbCTBO, PErYJUPYIOLee BOMPOCHl CO3AaHUS
U NeATebHOCTH OOLIECTBEHHBIX OOBeNMHEHUI, KaK BUI-
HO 13 MPUBEACHHBIX TTPUMEPOB, SIBJISIETCS “TIOABUKHBIM .
OCHOBHOE YMCJI0O HOPMATUBHBIX aKTOB, U3/1aBA€MbIX B
MOCJIeTHUE TOMBI IO TaHHOMY BOIIPOCY — 3TO aKThl UC-
MOJIHUTEJILHON BETBU BJIACTH, B OCHOBHOM akThl [1pe3u-
nenta Pecryonuku benapyce.

CyliecTByeT 10CTaTOYHOE ToJie IS TMOepanu3aliumn
JIaHHOM cdepbl 3aKOHOAATEILCTBA, KOTOPOE B CBOIO O4Ye-
penb OyIeT CoCOOHO CTUMYJIMPOBATh pa3BUTHE TpakKIaH-
CKOI M OJ1arOTBOPUTENIBHOM nesiTebHOCTH B benapycu —
pPEaJIbHOTO M HepeaJIM30BaHHOTO MOKa B XOTh CKOJIb-HU-
OyIb 3HAYUTEJNbHON Mepe BHYTPEHHEro, HallMOHAJILHOTO
pecypca. I'paxxgaHckoe OOLLECTBO OXMAAET OT 3aKOHOAA-
TeJielt OCO3HAHHOTO BHMMAaHUSI K BOTIPOCAM CO3IaHUs
0JIaronpUSATHON MPaBOBOM CPeIbl ISl pa3BUTUS TpaXkIaH-
CKOI aKTMBHOCTU, KOTOpasi MOo3BoJIUT benapycu npeomo-
JIETh COLIMAIbHbIE M 9KOHOMUYECKHUE TPYAHOCTH, TTO3BO-
JIUT JOOUTHCS PeabHOM U MOJrOCPOYHOU COLMATbHOU U
MOJIMTUYECKOM CTaOMJILHOCTU B OOILIECTBE, HAIIPABUTh

COOCTBEHHbBIE YCWINSI Ha Pa3pellieHUe CyLECTBYIOLIUX
npobjieM U OKa3aHue ITOMOILIU TeM, KTO B Heil B HauOOJIb-
IIel CTENeHU HYXKIaeTcs.

XoTeoch Obl Telephb OTACIbHO OCTAHOBUTHLCS Ha MpPO-
Leccax, MPOUCXOIAIIMX B CPENE CaMUX OOLIECTBEHHBIX
opraHuzaluii. B pe3ko yxyalaromuxcst yCaoBUsIX, opra-
HU3ALMU CTAJIM IPOSIBIISITh OOJIBIIYIO, YeM Koraa-aubo,
CITOCOOHOCTh K COBMECTHBIM, CKOOPAMHUPOBAHHBIM JeHi-
ctBusiM. Co CBOell CTOPOHBI, peaibHbIN IpakaaHCKU
CEKTOP OTKPHIT U TOTOB K MPeoOpa30BaHUSIM, TOTOB MpPU-
HSTb NEWCTBEHHOE YJ4acThe B TPUHSTUM PELICHUH, UMEO-
UX OOIIECTBEHHO-BaXXHOE 3HAYEHUE, TOTOB BBICTYMUTh
MapTHEPOM TocydapcTBa B JEMOKPATUYECKUX Mpeodpaso-
BaHUSIX, pa3pelieHN KPU3UCHOTO MOJIOXEeHUs B cdhepe
MpaB yeyioBeka (TpaXkIaHCKUX U MOJUTUYECKUX), TOTOB
OTBETCTBEHHO IPHHATH Ha ce0s1 YacTh (PyHKUMI 1o pabo-
T€ C COLMAIBHO YSI3BUMBIMU CJIOSIMU HaceJIeHUS.

Enena TOHKAYEBA

* 1996-2004 e. Ilpedcedamens Ilpasaenus OO “Hesasu-
cumoe obuecmeo npasosvix uccaedoganutl”. 11 mapma 2004
200a o6uecmeo AUKeUOUpPOBaHo No MpebOBAHUIO OPeAHO8
rocmuyuu, 8 Hacmosuee épems noO0aHa YacmHas Hcanoba 6
Komumem OOH no npasam 4enogexa 6 3auumy npasa Ha
accoyuayuro.

tion of Presidential authority and on integration with the
Russian Federation (if the latter ever takes place).

There is an obvious analogy with the processes of 1999 -
2001. Some changes may concern only the technique of
the activity. In 1999, the decrease of public activity was
caused by the re-registration, and in present these goals are
reached by means of liquidation of the most active and
oldest associations with firm partnership ties and public
support, as well by means of halting the processes of regis-
tration of the new associations.

CONCLUSION

As we can see from the examples, the legislation which
regulates the process of creation and activity of public as-
sociations is very “mobile”. The major number of recently
adopted normative acts on this issue constitute acts of the
executive branch of power, mainly the acts of the President
of the Republic of Belarus.

There are broad possibilities for the liberalization of this
area within the legislation, which, in its turn, shall stimu-
late the development of public and charity activity in the
Republic of Belarus. Civil society expects the law-makers
to pay more attention to the establishment of favorable le-

gal environment, which will allow Belarus overcome social
and economic difficulties, obtain real social and political
stability in the society, direct efforts to solving the current
problems and provide aid to those, who need it.

It is worth to mention the processes that are now taking
place in the third sector. In the quickly worsening condi-
tions, public associations - as never before- are showing
their ability to engage into coordinated activities. From its
part, the real civil sector is ready for the changes, it is
ready to take part in the process of adopting socially im-
portant decisions. The civil sector is ready to become a
partner in democratic changes, to assist in resolving human
rights crisis and to take charge over work with the indigent
population.

Elena TONKACHEVA

*In 1996-2004 the Chair of Board of the public association
Independent Society for Legal Research. The association was
liquidated by justice agencies on March 11, 2004. Currently,
the association has submitted a private complaint to the UN
Human Rights Committee in order to defend its right to asso-
ciation.
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B aneape 2002 eo0a Obuecmeennvim obsedunenuem "Hesa-
sucumoe oduecmeo nPagosuix Uccaedo8anuil” 6vi10 0600ueHo
3aKOHO0AMENbCMB0 U NPABONPUMEHUMENbHAS NPAKMUKA NO
sonpocam c60600bl accoyuauuii 3a 1999-2001 200bt. Pe3ynb-
mamol 0600uenus u Ilpomecm 6 céa3u c epybbimMu HapyuwieHu-
amu 6 Pecnybauxe Beaapyce npasa ma o6sedunenue Oviau Ha-
npaenenst 6: Tlaramy Ipedcmasumeneti Hayuonanvnoeo co-
opanus (Komuccuro no 3akonodamenscmay, Komuccuro no
npasam uenogexa), Cosem Munucmpos, Munucmepcmeo oc-
muyuu, Koncmumyyuonnoiit Cyo, Bepxoenwiii Cya.

B nacmoswem pazoene npueooamcs noauvie meKcmol omee-
moe Koncmumyyuonrnoeo Cyda u Munucmepcmea rocmuyuu
Pecnybauku Beaapyce. Hnvimu eocyoapcmeeHHbIMU OpeaHaMU
peazupoganus Ha obpauienus ¢ adpec Obuiecmeernozo 06vedu-
Henus "Hezaesucumoe obuecmeo npasosvix ucciedoeanuil” He
nocaedoeano.

Bx. Ne 04-16-4214 ot 02.04.02

Ha Ne 01-11/2 or 25.02.02

ITo o6pamennio OOIECTBEHHOTO
oobenunenns “He3aBucumoe
00IIecTBO NMPABOBBIX HCCIEAOBAHMIA"

MunmucrepctBo roctuiiun Pecrryoimku bemapych pac-
CMOTpEJIO BBIIIIEHa3BaHHOE OOpallleHre U B TIpe/esiaXx CBOei
KOMITETEHIIMM COOOIIAET CIIeayrolee.

Yacteio Bropoii ctatey 85 KoHctutynmm Pecryommku
benapych 1994 roga (¢ UBMEHEHUSIMU 1 JOTIOJHEHUSIMU,
MPUHSITBIMU Ha PECITyOJIMKaHCKOM pedepeHayMe 24 HOsI0-
pst 1996 roma) Ilpe3unenty Pecriyonuku benapych mpemoc-

FREEDOM OF ASSOCIATIONS

In January, 2002 the public association Independent Society
Jfor Legal Research summarized legislation and legal practice on
the freedom of associations for the period from 1999 till 2001.
The results of the summarizing and the protest against grave
violations on the right to association in the Republic of Belarus
were sent to the House of Representatives of the National As-
sembly (Commission on Legislation, Comission on Human
Rights), Council of Ministers, Ministry of Justice, Constitu-
tional Court and Supreme Court.

This Chapter provides complete responces of the Constitu-
tional Court and the Ministry of Justice of the Republic of
Belarus. Other state agencies did not react at the petition of the
Indipendent Society for Legal Research.

Ministry of Justice

02.04.2002 #04-1604214

For #01-11/2 dated on 25.02.2002

To Elena Tonkacheva

On petition of Public Association

Independent Society for Legal Research

Ministry of Justice of the Republic of Belarus has exam-

ined the above-named petition and within the framework of
its authority reports of the following. Paragraph 2 Article 85
of the Constitution of the Republic of Belarus of 1994 (with
changes and additions adopted at Republican referendum on
November 24, 1996) entitles the President to issue decrees,
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OPMNUMATIBHOE MHEHMWE

TaBJIEHO TIPABO M3aBaTh JEKPEThI, UMEIOLINE CUTY 3aKO-
HOB.

B cootBeTcTBUM € TonoXeHUsIMU 3akoHa PecryGnvku
benapych “O IlpesuneHre Pecniyonuku benapych” Ipesu-
JIEHT Ha OCHOBe W B cooTBeTcTBUM ¢ KoHcTuTylmeit Pec-
nyonuku benapych uznaer qeKpeTbl, yKasbl U pacropsike-
HUSI, UMEIOLIME 00sI3aTeJIbHYIO0 CHITy Ha BCEM TepPUTOPUM
Pecny6nuku benapychk.

Bpemennsbie aekpetsl uznatorcst [pesunentom Pecry6-
Ky benapychk B crity 0co060it HE0OOXOMMMOCTH 0e3 IeJIeTn-
pOBaHUS Ha TO 3aKOHOAATEIbHBIX TTOJITHOMOYMUIA.

B cooTBeTCTBUM C TTOJIOXKEHUSIMUA YaCTH TPEThEN CTaThbU
101 Koncruryumu Pecniyonvku benapych BpeMeHHEBIE OeK-
PETBI TOJIKHBI OBITh B TPEXITHEBHbBINM CPOK TMPENCTABICHbBI
IUTsl ocyieaytoniero paccmorpenust [anaroit mpeacraBute-
neit, a 3arem CoetoMm Pecrybnuku HauunoHanbHOro co-
6panus Pecnybnuku benapych.

BpemenHbIi nekpeT paccMmarpuBaetcs [lanartoii npencra-
Buteseit, a 3arem CoBetoMm Pecrny06ivMKu B MOpSIAKE U CPO-
KU, Ofpe/ieJIeHHbIe perlaMeHTaMHU Tiajar.

IManater HaumonansHoro cobpanusi Pecriyonuku bena-
pyChb BIIpaBe OTMEHUTb BPEMEHHBIH IEKPET OOJBIITMHCTBOM
HE MeHee ABYX TPEeTeil roJI0COB OT MOJIHOTO COCTaBa KaXKIou
U3 Tanar.

Kpome TOro, B COOTBETCTBUM C YACTHIO TIEPBOIA CTATHU
116 KoHctutyiuu Pecniyonuku beiaapych KOHTposb 3a
KOHCTUTYLIMOHHOCTBIO HOPMAaTHBHBIX akKTOB B Pecrybinke
Benapych ocyilecTBisieTcst crieiaibHbIM opraHoM - KoH-
crutyumoHHbiM Cynom Pecry6nuku bemapych.

OFFICIAL OPINION

which have the force of the law.

In accordance with provisions of the Law “On the Presi-
dent of the Republic of Belarus”, the President on the basis
of and in accordance with the Constitution shall issues de-
crees, edicts and orders, which are of binding force on the
whole territory of the Republic of Belarus.

Temporary decrees are issued by the President in instances
of necessity without delegating him legislative authority.

In accordance with the provisions of Paragraph 3 Article
101 of the Constitution of the Republic of Belarus, tempo-
rary decrees shall be submitted for further approval within
three days of their adoption to the House of Representatives,
and then to the Council of the Republic.

Temporary decree shall be examined by the House of
Representative, and further - by the Council of the Republic
in accordance with order and in time defined by the rules of
the Houses.

The Houses of the National Assembly of the Republic of
Belarus can revoke the temporary decree by two thirds ma-
jority of all members of each of the Houses.

Moreover, in accordance with Paragraph 1 Article 116 of
the Constitution of the Republic of Belarus, the supervision
of the constitutionality of enforceable enactments of the
state shall be exercised by the special body - Constitutional
Court of the Republic of Belarus.

Thus, the Constitutional Court on the proposal of the



Tak, Koncturynmonnsiii Cyn 1mo npemioxeHusm I[1pesn-
nmeHta Pecnyommku benapyce. IlanaTel mmpencraBuTeeid.
Cogeta Pecny6nuku, BepxosHoro Cyna Pecniyonviku bena-
pych, Boicirero XoasiictBenHoro Cyna Pecnyonvku bena-
pych, CoBeta MunuctpoB Pecniyonuku benapych naer, B
YaCTHOCTH, 3aKJIIOUEHHUSI O COOTBETCTBUU 3aKOHOB, JIEKpe-
TOB, yka3oB [Ipe3unenra Pecnyomuku benapycs KoHcTuTy-
UM U MEXIYHApOAHO-TIPABOBBIM aKTaM, paTUUIIMPOBaH-
HBIM Pecrrybiukoit benapyce.

Jexkpetsl u ykasbl [Ipe3useHta wim ux oTaesbHbIEe T0JI0-
keHus, npusHaHHble KoHncturyunonnsiM Cynom Pecry6-
Jvku benapych B npenenax ero moJIHOMOUMIA MTPOTUBOpeYa-
myMu nonoxeHusM Koxcruryumm Pecnyonvku benapycs,
YTPauMBaIOT IOPUINYECKYIO CUITy B TIOPSIIKE, OMpeaessie-
MoMm KoHctutyuuein Pecnyonuku benapycs.

Cratbeit 7 Konctutyuuu Pecriyonuku benapych ycra-
HOBJICHO, YTO TOCY/IapCTBO, BCE €r0 OpraHbl U JOJIKHOCT-
HblE JIMLA AeCTBYIOT B npenenax KOHCTUTYUMU U MPUHS -
THIX B COOTBETCTBUU C HEil aKTOB 3aKOHonaTe bcTBa He
MMEIOLIMMHM I0PUINYECKON CUJIBI CYUTAIOTCS T€ TTPABOBbBIE
aKThl UJIM UX OTIEJIbHbIE TTOJIOXKEHUS, KOTOpbIe TTPU3HAHBI B
YCTaHOBJIEHHOM TOPSIIKE TTPOTUBOPEYAIIMMU TOJIOXKEHUSIM
Koncturymuu.

B cBs13u ¢ U3MOXEHHBIM, MOJaraéM HEKOPPEKTHBIM BECTH
pedb 0 HEKOHCTUTYLIMOHHOCTH HOpM [lekpera [Ipesunenra
Pecnyoimku Benapych ot 26 stHBapst 1999 1. Ne2 “0) Heko-
TOPBIX MEpax IO YIo-

PSIIOYEHUIO JIESITEITh-
HOCTH TMOJUTUYECKUX

Estimate the actval influence of

MapTuit, TpoheCCUOHAIBHBIX COI030B, MHBIX OOIIECTBEH-
HBIX OObeMMHEHNI” 1 AEUCTBUI B COOTBETCTBUM C HUM U
WHBIMU aKTaMU 3aKOHOJATEIbCTBA JTOJKHOCTHBIX JIUIL TOCY-
NApCTBEHHBIX OPTaHOB.

IMpu 3TOM, ClleyeT OTMETHUTh, YTO KpOMe TpaBa Mo CBO-
6ony o0beqMHEHU, JaHHOe cTaTheit 36 Koncturyunu Pec-
nyosuku benapych cratbeil 5 ycTaHOBJIEHBI OrpaHUYEeHUST
Ha Co3JaHue OOIIECTBEHHBIX OObEAMHEHUI. 3anpeliaeTcs
co3maHue U JesITeIbHOCTD IMOJIMTUYECKUX TTAPTHIA, a PaBHO
JIPYTUX OOIIECTBEHHBIX OObEANHEHNIA, UMEIOLINX LEJbIO
HaCWIbCTBEHHOE M3MEHEHNE KOHCTUTYIIMOHHOTO CTPOST
JIM60 BeAylIMX MpOIaraHay BOWHBI, COIIMATbHOM, HAIIMO-
HaJIBHOM, peJIMTMO3HOM 1 pacoBoii Bpaxnpl. CraTeeit 3 3a-
koHa Pecniyonmuku benapycs “O0 00IIeCTBEHHBIX 00BEIM-
HEHUSIX” Ha3BaHHbIE OrpaHUYECHUs OTNIPABIAHHO pacuIupe-
HBI.

CymectByromnii B Pecriyonuke benapych paspelnnrtesb-
HBII XapakTep CO3AaHUsI OOIIECTBEHHBIX 00BEIMHEHUIT Ha-
MpaBJieH Ha TOJ/IEPXXKaHWe B CTpaHe KOHCTUTYLIMOHHOTO
CTpOS1, TIOCTPOCHUE JEMOKPATUYECKOTO COLIMAILHOTO Tpa-
BOBOTO TOCYIapcTBa, obecTrieyeHre TpakIaHCKOTO MUPa,
HallMOHAJILHOTO COTJIAcHs M COIMAIbHOM CTAOMITLHOCTH.

HesapeructpupoBaHHbIe MOJIOAEKHBIE (POPMUPOBAHUS,
takue Kak “Kpait”, “Bensiii nernon”, “PHE” BeicTymaior
HOCUTEJISIMU TTPaBOPAIMKAIBbHBIX HAITMOHAJBHBIX MICH, Ha-
THETAIOT COIMAEHO-TTOIUTUYECKYIO HAMPSIKEHHOCTh, X

17% Huakoe / Low

Belarusiaon public associations on

the low-making process in the

Ministry of justice

Ouyenure GaOKTHYECKOS BAMIHWE

OoGLACTEAHHLIX OPraOHM3IOLMA

President of the Re- Benapycu Wa npouecc

public of Belarus,
House of Representa-
tives, Council of the
Republic, Supreme
Court of the republic
of Belarus, Hugh Eco-
nomic Court of the
Republic of Belarus and Council of Ministers of the Repub-
lic of Belarus, shall, in particular, counsel on the conformity
of laws, decrees, edicts of the President of the Republic with
the Constitution and international legal enactments ratified
by the Republic of Belarus.

Decrees and edicts of the President or their certain provi-
sions, recognized by the Constitutional Court of the Repub-
lic of Belarus in the framework of its authority as contradic-
tive to the provisions of the Constitution of the Republic of
Belarus, forfeit their legal force following the procedure de-
fined by the Constitution of the Republic of Belarus. Article
7 of the Constitution of the Republic of Belarus states that
the State, all its bodies and officials shall operate within the
confines of the Constitution and laws enacted in accordance
therewith. Legal enactments or their specific provisions
which under procedure specified by law have been recog-
nized to be contrary to the provisions of the Constitution
shall have no legal force.

HOPMOTEOPYELTEO. HOPMOTHEHBIE
OETE H-“Hllmpﬂlﬂ HTHUHNW

83% Huuroxnoe [/ Rather low

In accordance with the foregoing, we believe it is incorrect
to talk about unconstitutional nature of the rules of the De-
cree of the President of the Republic of Belarus No.2 “On
some measures for regulation of the activities of political
parties, trade unions and other public associations”, adopted
on January 26, 1999, and activities of officials from state
agencies that have been carried out in accordance with the
decree and other legal enactments.

We should specify that except for the right to freedom of
associations, provided by Article 36 of the Constitution of
the Republic of Belarus, Article 5 sets limitations for the es-
tablishment of public associations. The establishment and
activities of political parties and other public associations
that aim to change the constitutional system by force, or
conduct propaganda of war, social, ethnic, religious and ra-
cial hatred, shall be prohibited. Article 3 of the Law of the
Republic of Belarus “On public associations” lawfully ex-
tended the above-mentioned limitations.
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NeSITeTBHOCTh HOCUT 9KCTPEMUCTCKU, MIPOTUBOTIPABHBII
xXapaxTep.

Mmerotcst hakThl KOHTAKTOB paIUKaIbHBIX TTOJUTU3UPO-
BaHHBIX (DOPMUPOBAHUI C TIPEICTABUTEISIMU 3apYOEKHBIX
KPYroOB, YTO OKa3bIBaeT ECTAOMIN3UPYIOLee BIUSHUE Ha
TPOUCXOASIINE B CTPAHE MPOLECCHI.

Peructpanusi o0beIMHEHWI U aAIMUHUCTPATUBHASI OTBET-
CTBEHHOCTb 3a JIeITEIbHOCTb OOIIECTBEHHBIX OObEAMHE-
HMIA, HEe TIPOIIEIINX B YCTAHOBIEHHOM TIOPSIIKE PErHCTpa-
1Mo (TMepeperucTpainio) HarpaBieHa, B TIEpBYIO OUepeb,
Ha TIpeceyeHue NesITeIbHOCTH NMEHHO TaKUX OOBbeIMHEHUI
rpakiaH.

T'ocymapcTBO U ero TOJKHOCTHBIE JIMIIA He BIIPaBe BMe-
IIMBAThCS B IESITEILHOCT TTAPTUI M OOIIECTBEHHBIX 00be-
NIMHEHUI, JINOO MPEensITCTBOBATh UX AEATEILHOCTH, €CJIM OHA
OCYILECTBISIETCSI B COOTBETCTBUU C 3aKOHOM U UX YCTaBaMMU.
OO1eCTBEHHbBIE OOBEIMHEHNS TaK e He MOTYT BMEIIMBATh-
¢S B ICATEILHOCTh TOCYIapCTBEHHBIX OPraHOB U UX JIOJIKHO-
CTHBIX JIUII, KPOME CJTyJaeB, MPeayCMOTPEHHBIX 3aKOHOIA-
TeJbecTBOM Pecnyonuku benapyce.

BmMmecre ¢ TeM, B COOTBETCTBMM C 3aKOHOIATETHCTBOM B
CyneOHOM TTOPSIIKE OCYILECTBIISIETCST 3allliTa TPaB M 3aKOH-
HBIX MHTEPECOB OOIIECTBEHHBIX OOBEIMHEHUH.

Yro KacaeTcss KOHCTUTYLIMOHHOTO TIpaBa MHOCTPaAHHBIX
rpaxkmaH W Juil 6e3 TpaXkaaHCTBa Ha CBOOOMY OOBbeIMHE-
HUIi, TO B cOOTBeTCTBUM ¢ 3akoHOM Pecmybimuku bemapych
“O MpaBOBOM TOJIOKEHUU UWHOCTPAHHBIX TPaXIaH U JIUIL
6e3 rpaxknaHcTBa B Pecriyoiuke benapych” MHOCTpaHHbIE
rpaxngaHe v Juua 6e3 rpaxaaHcTBa B Pecnybiuke benapych

FREEDOM OF ASSOCIATIONS

The current procedure of establishing public associations
requires authorization, and it is directed at support of the
constitutional system in the country, building democratic so-
cial law state, guaranteeing civil peace, national consent and
social stability.

Unregistered youth units such as “Kraj”, “White Legion”,
“Russian National Unity” act as carriers of radical right na-
tional ideas, force social and political tension, their activities
are of extremist and illegal character.

There are facts, which confirm that radical politicizing
units have contacts with the representatives of foreign or-
ganizations. This has destabilizing impact on the in-country
processes.

Registration of associations and administrative responsibil-
ity for activities of public associations that did not obtain
registration (re-registration), is directed, in the first turn, at
suppression of activities of public associations such as the
above-mentioned ones.

The state and its officials are not entitled to interfere in
the activity of parties and public associations, or hinder their
activity if it is carried out in accordance with the law and
their Statutes. Public Associations also cannot interfere in
the activity of state agencies and officials, except for the
cases provided by legislation of the Republic of Belarus.

Alongside with the foresaid, according to legislation of the
Republic of Belarus the defence of rights and legal interests
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MOJIB3YIOTCS TEMU K€ MpaBaMu U CBOOOAAMU U BBITTOIHSIOT
Te Xe 00s13aHHOCTH, 4TO U rpaxmaHe Pecmybmuku bema-
pych, ecau uHoe He ciaeayeT u3 Koncrutyuuu Pecrybavku
Bbenapych, HacTosiero 3aKoHa U MHBIX aKTOB 3aKOHO[A-
TEJIbCTBA peciybauku (cTaThs 3).

OnHOBpeMEHHO B cTaThe 14 Ha3BaHHOTO 3aKOHA yCTa-
HOBJIEHO, YTO TIPaBO BCTYMNaTh HA OOIIMX OCHOBAHUSIX C
rpaxaaHaMu Pecrry6nuku benapych B mpodeccruoHaibHbIE
COI03bI U IpYTH€ OOIIECTBEHHbIE OOBENUHEHUS, €CIA 3TO
He TIPOTMBOPEYUT MX YCTaBaM M 3aKOHOIATeNbCTBY Pecry0-
kv benapych MMEIOT MHOCTpaHHbIE TpaxKaaHe U Juiia 6e3
rpaXxaaHCTBa, NOCMOAHHO npoxcusarouue 6 Pecnybauke be-
aapych. Tlpu 3T0M, Ha MEXIyHapOIHbIE OOIIECTBEHHBIE
00beNIMHEHUST TAKE OTPAHUYEHUSI HE PACTIPOCTPAHSIIOTCS.

CuuraeM, YTO IPUBEIEHHbIE HOPMbI 3aKOHOB HE BBIXO-
IIAT 32 pAMKU KOHCTUTYLIMOHHBIX TPeOOBaHUIA.

BrickazaHHOe B mUcbMe MHEHUE O HE3aKOHHOCTU Tpebo-
BaHUSI TOCYaPCTBEHHBIX OPTaHOB CCHUIKU B yCTaBax OOIIe-
CTBEHHBIX O0bEJMHEHNI HA PYKOBOACTBO B AESITEIbHOCTU
o0benuHeHnii Konctutynueii Pecrryonuku benapych, To
cJeayeT OTMETUTh, YTO OHO OCHOBAaHO Ha TPeOOBaHMSIX KakK
camoit Koncrurymuu, tak n 3akoHa Pecnyonmuxu benapych
«O HOpPMaTUBHBIX TIpaBOBBIX aKkTax Pecmyommku benapychb».
Kpome toro, naHHoe TpeboBaHME OOecrieurBaeT yKa3aHue
Ha TIPaBOBYIO OCHOBY B COOTBETCTBUY C KOTOPOH OCYIIIECTB-
JIIeTCS IEATENbHOCTh TOTO WMJIM UHOTO OOIIECTBEHHOTO
00BbEIVHEHMUSI.

Hexpet Ipesunenta Pecnyonuku benapych ot 26 sHBa-
ps 1999 roga Ne2 mpemycmaTpuBaeT, 4To 3asiBJIEHUE O TO-

OFFICIAL OPINION

of public associations shall be carried out by means of court
hearing.

As for Constitutional right of foreign citizens and stateless
persons to freedom of associations, in accordance with the
Law of the Republic of Belarus “On legal status of foreign
citizens and stateless persons in the Republic of Belarus”,
foreign citizens and stateless persons in the Republic of
Belarus enjoy same rights and freedoms and carry out same
duties as citizens of the Republic of Belarus, if the opposite
is not derived from the Constitution of the Republic of
Belarus, the Law in question and other legal enactments of
the Republic (Article 3).

Article 14 of the Law in question states that foreign citi-
zens and stateless people permanently residing in the Republic
of Belarus have right to enter trade unions and other public
associations on common basis with citizens of the Republic
of Belarus if it does not contradict to the Statuses of the as-
sociations and legislation of the Republic of Belarus. How-
ever, these limitations do not apply to international public
associations.

We believe that mentioned provisions of Laws comply
with the Constitution.

The letter states that it is illegal for the state agencies to re-
quire introducing into the Statutes of public associations the
reference to guidance of their activities by the Constitution.
We should note that this requirement is based on the require-



CyIapCTBEHHON PErucTpaliy OOIIECTBEHHBIX 00BeINHE-
HUI paccMaTpuBaeTCs PETUCTPUPYIOIIMM OPraHOM B Me-
CSAYHBIN CPOK CO JTHSI €ro MocTyIuieHusl. B cBsi3u ¢ Hapy-
IIEHUEM TOopPsIIKA CO3MaHUsI OObEIMHEHUS MOXET ObITh
MPUHSTO pellieHrue 00 OTCPOYKE PEerucTpalii Ha CPOK JI0
OJTHOTO MecsIia, YTO TMPUMEHSIETCSI Ha TIPaKTHKE.

TMocne uzyueHust; MaTepralTbl HAMPaBISIIOTCS Ha pac-
cMoTpeHue PecryGiMKaHCKOl KOMUCCUY TI0 PerucTpaluu
(TrepeperucTpalii) OOIIeCTBEHHBIX O0beIMHEHNIA, Ha OC-
HOBaHUY 3aKJIIOYEHUS KOTOPOH PErMCTPUPYIOIIMM OPraHOM
MPUHUMAETCS] OKOHYATENIbHOE pellieHue.

B Hacrosiee Bpemst monnucan Yka3 Ilpesunenra Pec-
ny6omvku benapyck ot 27 mapra 2002 roga Ne 160 “O6 yt-
BepXIeHUU coctaBa PecnyOimKaHCKONM KOMUCCUM TIO PeTy-
cTpaluu (mepeperucTpaluun) o0LIEeCTBEHHBIX 00beIUHEe-
HUII” 1 AaHHasT KOMUCCHUs BO30OHOBMWJIA CBOIO paboTy.

Kpome 3TOTO CuMTaeM HEOOXOAMMBIM OTMETUTh, YTO OC-
HOBHOI 1esibto Ob11IecTBeHHOTO 00beaHeHus “He3aBucu-
MO€ OO0ILLECTBO MPABOBBIX UCCIEIOBAHUI" SIBJISIETCS COAEI-
CTBUE CTAHOBJICHUIO IPaXkIaHCKOTO OOIIECTBa U MPAaBOBOTO
rocynapctBa B Pecrrybimuke bemapych. MeTtomamu mesitennb-
HOCTH T10 JOCTUXEHUIO JTAaHHOM 11eJN SIBJISIIOTCS] MCCIIeNoBa-
TEeJIbCKAsl, aHATTUTUYECKAS JIeSATeIbHOCTh MO MpobiemMam
rpaBa U MPABONPUMEHEHMS, B TOM YMCJIE 110 MpaBaM Yeso-
BeKa, pacrpoCTpaHeHUe Pe3yIbTaTOB MCCIENOBAHUI U aHa-
Jiv3a 1o npobieMaM TpaBa, B TOM YUCIIE O 3apyOeKHbBIX
MPaBOBBIX CHUCTEMaX.

Takum 00pa3oM, TPoBeJACHUE aHAIM3a 3aKOHOIATEIbCTBA
Pecniyonvku benapych OO111eCTBEHHBIM 00beAMHEHUEM

“HeszaBrcuMoe OOIIECTBO MPABOBBIX MCCIEIOBAHMI COOT-
BETCTBYET YCTaBHBIM IIEJIM M 337a4aM JTaHHOTO OO0benHe-
HMSL.

BmecTte ¢ Tem mosiaraeM, 4To ISl JOCTUKEHUST CTOJIb aK-
TyaJIbHOM 1IEJIM TOPOACKOMY OO11IeCTBEHHOMY OObeIHE-
HMIO HEOOXOAMMO OOJIbllIe BHUMAHMS YIACNIATh TIpodjieMam
3aKOHO/IaTeJIbCTBA HA MECTHOM YPOBHE, B TIpeaeiax Teppu-
TOPUM JIESITEABHOCTU TaHHOTO OObeAMHEHUSI, TeM OoJiee,
yto 3akoH Pecniyonmuku bBenapycs “O06 001IeCTBEHHBIX
00BEAMHEHUAX” TIpEIyCMaTPUBAECT BO3MOXHOCTD JESITEI b~
HOCTM Ha OoJiee IIMPOKOM TEPPUTOPUM TTYyTEM CO3TaHMSI
MEXITYHAPOIHBIX U PECIYOIMKAHCKUX OOIIeCTBEHHBIX
00BEeIMHEHMIA.

IToaToMy cumTaeMm IiesiecooOpa3HbIM OOpallleHe B Opra-
HbI TOCYIapCTBEHHOM BJIACTU M YIIPABJICHUS] COOTBETCTBYIO-
LLIET0 YPOBHSI, YTO OyAeT B OOJbLIEH CTEEHU CITIOCOOCTBO-
BaTh CTAHOBJICHWIO TTPABOBOTO TOCYIapCTBa M Pa3BUTHIO Jie-
MOKpaTU4eCcKOro obl1lecTna.

Kpowme Toro, B JtoOOM OOLLIECTBEHHOM OObEIMHEHUU BCE
pelIeHUs TPUHUMAIOTCSI KOJUIETabHO, a OObEIMHEHUE
MPEACTaBISAET PYKOBOAUTEIb WJIM WHOE JIUIIO, YITOJTHOMO-
YeHHOEe Ha 3TO.

[To Hamemy MHEHUIO, JaHHOE OOpallleHUe SIBJSIETCST TIO0-
3UIME OJJHOTO JIWIIA, TaK KaK HeT IMOATBEPXKACHUS pac-
CMOTpPEHHSI 3TOTO BOTIPOCA WieHAMU OOBEAMHEHWS WU PY-
KOBOISIIIIUM OPTaHOM.

3am. Munuctpa

B.1O.Kanyrun

ments of the Constitution itself, as well as on the requirements
of the Law of the Republic of Belarus “On legal enactments of
the Republic of Belarus”. Moreover, this requirement provides
reference to the legal basis of the activities of a public associa-
tion. The Decree of the President of the Republic of Belarus
No.2 adopted on January 26, 1999 provides that the applica-
tion for state registration of public association shall be exam-
ined by the registering body within a month of its filing. As a
result of violations in the procedure of establishing the asso-
ciation, the registering body may decide on delaying the regis-
tration for one month, which is applied in practice.

After examining, the materials are sent to the Republican
Committee on Registration (re-registration) of Public Asso-
ciations for the examination. The registering body adopts the
final decision on the basis of Republican Committee conclu-
sion.

The Decree of the President of the Republic of Belarus
No.160 “On approvement of staff of the Republican Com-
mittee on Registration (re-registration) of Public Associa-
tions” was adopted on March 27, 2002, and the Committee
resumed its operation.

Moreover, we believe it shall be noted that the main goal
of the Public Association Independent Society for Legal Re-
search is furthering the creation of civil society and law state
in the Republic of Belarus. The methods directed at imple-
menting this goal are research and analytical activities on the

problems of law and law enforcement, including human
rights, distribution of research results and analysis on law
problems, including foreign legal systems.

Hence, the analysis of legislation of the Republic of
Belarus by Public Association Independent Society for Legal
Research is in conformance with the Statutorial goals and
purposes of the association in question.

However, we believe that for achieving such a topical goal
the city association should pay more attention to the legal
problems on local level, within the territory of activities of
the association, giving that the Law of the Republic of
Belarus “On public associations” provides the possibility to
carry out activities on bigger territory by means of creating
international and republican public associations.

Hence we consider it would be appropriate to apply to the
state agency of corresponding level, such application would
be more effective for development of law state and demo-
cratic society.

Moreover, in any public association all decisions are
adopted collectively, and the association is represented by
the director or other entitled person.

We believe this petition is a position of a single person
since there is no confirmation that the members of the asso-
ciation or the head body discussed this question.

Minister Deputy

V.Kalugin
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Ne 05-08/179-130 ot 28.03.02
Ha Ne 01-14/10 ot 01.04.02
IIpencenaremo IlpaBienus
0OILECTBEHHOTO 00beAMHEHUS
«He3aBucumoe 00mecTBo
NPaBOBBIX MCCJIEIOBAHMII»
Tonkauesoii E.B.

VBaxaemas Enena bopucosHa!

Ilo cymecTBy mocTaBieHHBIX B Baiem oOpaiiieHuM BOIT-
POCOB Pa3bSICHAIO CleayIoNIee:

1. CcputasiCh TOJIBKO Ha TMOJIOXEHMS cTaThi 36 KoHcTH-
tyuun Pecriyonuku benapych Bel Bbipaxaere MHeHUE O He-
JIOTTYCTUMOCTH YCTaHOBJIEHUS KaKUX-JI1M00 OrpaHUYeHUN
IUTSl CO3MaHus JTIOObIX OOIIECTBEHHBIX OOBENUHEHUI TPaXkK-
JIlaH ¥ B OTHOLICHUU MPUHAUIEXKHOCTU K HUM. [1pu aTom
Bbl He yyuThIBaeTe MOJIOXKEHUI psina Apyrux crateit KoH-
CTUTYLIMU, B TOM 4YMCiIe cTateit 5, 16 u 23.

B craTtbe 5 ycTaHOBJIEHO, UTO 3allpelliaeTcsl Co3naHue 1
NIeSITeIBHOCTD MOJIMTUYECKUX TTApTUii, & paBHO JIPYrux 00-
IIECTBEHHBIX OOBEIMHEHUI, UMEIOLIUX LIeJIbI0 HACUIIb-
CTBEHHOE M3MEHEHME KOHCTUTYLIMOHHOIO CTPOSI JTMOO Be-
IyLIMX Tporara’ay BOWHBI, COIMATIbHOM, HALIMOHAIBHOM,
PEJIMTMO3HOM U pacOBOM BpaXbl.

B craree 16 mpemycmarpuBaeTcs 3anpelieHue aesiTebHO-
CTU PEJIUTUO3HBIX OPraHU3alvii, UX OPraHOB U MPEACTaBU-
TeJieid, KOTopasi HarpasjieHa MPOTUB cyBepeHuTeTa Pecryo-
nuku benapych, €6 KOHCTUTYLHIMOHHOTO CTPOSI U TPaXKIaHC-
KOTO corjiacusi JIMOO COMpsiKeHa ¢ HapyllleHUeM IpaB 1
CcBO0OJ TpaXaaH, a TaKXKe MPErsTCTBYEeT UCTIOJHEHUIO
rpaxgaHaMy UX rocyIapCTBEHHBIX, OOIIECTBEHHBIX, CeMe-

FREEDOM OF ASSOCIATIONS

Constitutional Court

of the Republic of Belarus

28.03.02 #05-08/179-130

To the Chair of Board of Public Association
Independent Society for Legal Research
Elena Tonkacheva

Dear Elena!

Concerning the essence of questions in Your petition I
shall clarify the following.

1. Referring only to the provisions of Article 36 of the
Constitution of the Republic of Belarus You express the
opinion that any limitations for the establishment of any
public association of citizens in regard to affiliation with
these associations shall be inadmissible. But for all that You
do not take into account a number of other provisions of the
Constitution, including Articles 5, 16 and 23.

Article 5 states that establishment and activities of political
parties and other public associations that aim to change the
constitutional system by force, or conduct propaganda of
war, social, ethnic, religious and racial hatred, shall be pro-
hibited.

Art. 16 provides that activities of confessional organizations,
their bodies and representatives, that are directed against the
sovereignty of the Republic of Belarus, its constitutional sys-
tem and civic harmony, or involve violation of civil rights and
liberties of its citizens as well as impede the execution of state,
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HBIX 00SI3aHHOCTEW WJIM HAHOCUT BPEIl MX 3IOPOBBIO U
HPaBCTBEHHOCTH.

B cratbe 23 3akperieHo, YTO OrpaHUYEHUE TIpaB U CBO-
00/ TMYHOCTU JOMYCKAeTCs B CIydasix, MPeryCMOTPEHHBIX
3aKOHOM, B MHTepecax HallMOHAJbHON 6€30MacHOCTU, 00-
LIECTBEHHOTO TOPSI/IKA, 3allUThl HPABCTBEHHOCTH, 3[10PO-
Bbsl HaCEJICHUSI, TIPaB U CBOOOJ APYTUX JIMII.

B cooTBeTCTBUM ¢ KOHCTUTYLIMOHHBIMA HOPMaMHU B CTa-
1he 3 3akoHa Pecrryommku bemapych “O0 00IieCTBEHHBIX
00BeAMHEHUSAX” 3aITMCaHO, YTO He MOIMyCKaeTCsl CO3laHne
OOIIeCTBEHHBIX OObENMHEHMUI, TeSTeTLHOCTh KOTOPBIX Ha-
TpaBjieHa Ha CBEpXKeHMe JIMOO HACWIILCTBEHHOE M3MEHEHUE
KOHCTUTYLIMOHHOTO CTPOS$I, HApYILIEHWE 1IeJIOCTHOCTU U Oe-
30MTaCHOCTH TOCYIapCTBa, MpomnaraHIy BOWHBI, HACWIINS,
pa3XuraHue HallMOHAJIbHOMW, PEJIMTMO3HOM U pacoBOM
BpaXbl, a TAKXKEe OOIIECTBEHHBIX OOBEAMHEHU, TesATeIb-
HOCTb KOTOPBIX MOXET OTPUIIATEIbHO BIMATH Ha (husmvec-
KO€ U MCUXUYECKOEe 370POBbE TPaKIaH.

YcraHaB/MBaeMble TOCYyAapCTBOM OTpaHWYECHUST CBS3aHbI
C CyILIeCTBOBAaHWEM HE3aperuCTPUPOBAHHBIX OOBEIMHEHU,
B TOM YHCJIE€ CEKT, NesATeTbHOCTh KOTOPHIX CIIOCOGHA TTPU-
BECTH K Cephe3HBIM HapYIICHUSM TIPaB IPYTUX TpaxiaaH,
TpeOOBaHWIT HOPM MOpaJi, a TaKKe K NeHCTBUSIM IKCTpe-
MUCTCKOTO XapakTepa.

IIpuBeneHHBIE HOPMBI COOTBETCTBYIOT TIOJIOKSHUSM psizia
MEXIYHapOJIHBIX aKTOB. Tak, B TyHKTe BTOPOM CTaTbu 29
BceoO1ieit neknapaluu mpas yejioBeka 3amnucaHo: “Ilpu
OCYILIECTBJICHUM CBOMX TIPaB U CBOOOM KaXXIbli UeJIOBEK
JTOJIKEH TMOABEPraThCsl TOJIBKO TAKUM OTpaHUYCHUSM, Ka-
KHUe YCTAaHOBJIEHBl 3aKOHOM MCKJTIOUMTENIBHO C 1IEJIbio 0bec-
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public and family duties by its citizens or are detrimental to
their health and morality shall be prohibited.

Art. 23 states that restriction of personal rights and liber-
ties shall be permitted only in the instances specified in law,
in the interest of national security, public order, the protec-
tion of the morals and health of the population as well as
rights and liberties of other persons.

In accordance with the Constitutional provisions, Article 3
of the Law of the Republic of Belarus “On public associa-
tions” provides that activities of public associations aiming at
overthrowing or changing the constitutional system by force,
undermining integrity and security of the state, or conduct-
ing propaganda of war, violence, national, religious and ra-
cial hatred, as well as public associations whose activities
may have negative impact on physical and mental health of
population, shall be prohibited.

The restrictions set by the state are connected to the exist-
ence of unregistered units, including sects, whose activities
may lead to gross violation of rights of other people, require-
ments of morality rules, as well as activities of extremist
character.

Foregoing rules are compatible with provisions of several
international agreements. Paragraph 2 Article 29 of the Uni-
versal Declaration of Human Rights states that “[i]n the ex-
ercise of his rights and freedoms, everyone shall be subject
only to such limitations as are determined by law solely for



TeYeHUsI TOJKHOTO TTPU3HAHUST M YBaKEHUST TIpaB U CBOOOI
IPYTUX W YIOBIETBOPEHMSI CIIPABEITMBBIX TPeOOBAHUI MO-
paiu, oOLLIEeCTBEHHOrO MOpsiAKa 1 00Iero 0J1arocoOCTOSTHUS
B JIEMOKPATUYECKOM OOIIECTBE”.

ITyHkT TpeTuit ctatbu 18 MexxmyHapogHOro makra o
rpaXkIaHCKUX U TTOJIMTUYECKUX TTpaBax MperycMaTpUBaeT,
YTO CBOOO/IA MCIOBEIOBATh PEJIUTHIO WU YOEXKICHUS TIO/I-
JIEXKWT JIUIb TEM OTpaHUUYEHUSIM, KOTOPbIE YCTaHOBJICHbBI
3aKOHOM M HEOOXOIMMBI TSI OXpaHbl OOIIECTBEHHOU 6e30-
TTaCHOCTH, TIOPSIIKA, 30POBbSl U MOPAJTH, PABHO KaK U OC-
HOBHBIX TTPaB W CBOOOM APYTUX JIMII.

[IyHKTHI IEpBBIN 1 BTOPOI CTaThy 22 Ha3BaHHOrO [lakTa
TPOBO3IJIANIAIOT TIPABO KaXKIOTO YeJloBeKa Ha CBOOOY ac-
COLIMAILIMU C IpyruMHu. [IprdueM TMob30BaHNe 3TUM IPaBOM
He TIO/UIEKUT HUKAKUM OrpaHUYCHUSM, KPOMe TeX, KOTO-
pbie TIPeIyCMaTPUBAIOTCSI 3aKOHOM M KOTOPbIE HEOOXOIMMBbI
B IEMOKPATUYECKOM OOIIECTBE B MHTEpECaxX rocylIapcTBeH-
HOW WM OOIIECTBEHHOI 6€30MacHOCTH, OOIECTBEHHOTO
Mopsiika, OXpaHbl 3M0POBbSI 1 HPABCTBEHHOCTU HaCeJIeHUsI
WJIM 3allUTHI TIpaB W CBOOO APYTUX JIMILI.

2. B cBoem muceMe Bbl BICKa3bpIBaeTe MHEHHE O TOM,
YTO OTIMYUTETBHBIN 2JIEMEHT HETOCYIApCTBEHHBIX OpTaHM-
3alMi TEMOKPATUUECKUX CTPpAaH — 3TO MX TIOYTH TIOJTHASK
cBOOOJIa OT TOCYIAPCTBEHHOTO BMEIIATENLCTBA (0 TeX TOp,
MOKa OHW He HapylIaloT AEWCTBYIOIINX 3aKOHOB, COOTBET-
CTBYIOLIMX MEXIYHAPOAHBIM cTaHmaprtam). Mcxons U3 ato-
ro Bel yTBepxKaaere,
yto Jlexpet [1pe3u-
neHnra PecnyGnuku
Benapych ot 26 sHBa-

What is the influence Belarusian

ps 1999 r. Ne 2 “O HeKOTOpbIX Mepax MO YMOPSA0UYEHUIO
TMEeITeTbHOCTH TTOJUTUISCKUX MapTUid, MpodecCHOHaTbHBIX
COI030B, OOIIECTBEHHBIX O0OBEMUHEHUIN” STKOOBI YXYILIIT
TMOJIOXKEHHUE OOILECTBEHHBIX O0bENUHEHUI TeM, 4TO, B Yac-
THOCTU, BBEJI B CUCTEMY HAI[MOHAJIBLHOTO 3aKOHOJATEIbCTBA
pa3pelmnTeTbHbIN MPUHIIMIT CO30aHNs OOLIECTBEHHBIX
00BEIMHEHUIT BMECTO paHEe CYIIECTBOBABIIEIO PerucTpa-
LIMOHHOTO, a TaKXKe 3amlpeT Ha JesITeIbHOCTh B PecryOinke
Benapycr He3aperncTpupoBaHHBIX O0bEIMHEHMIA.

Ha camom nene dexkpet Ne 2 ot 26 aaBaps 1999 r. Ha-
MpaBJIeH UMEHHO Ha TO, YTOOHBI 00eCIeunTh (PyHKIITMOHU-
pOBaHUE B CTpaHe OOIIECTBEHHBIX OOBbEINHEHUI, CTPOSI-
IIMX CBOIO paboOTy B COOTBETCTBUM C AEMCTBYIOIIMM Ha-
LIMOHAJIBHBIM U MEXIYHAapOIHBIM 3aKOHOMATEIbCTBOM,
HE OOIMYCTUTb CJy4yaeB HapylIEeHUsS UMU 3aKOHOB U TpaB
rpaxnaH. HeoO6XxonnMo y4uThIBaTh, YTO BCSIKOE TPEAYII-
pexXIeHue MPOTUBOIPABHOIO AeSHUS lieiecoo0pa3Hee U
addeKkTUBHEEe TPUBJICUYCHUST K OTBETCTBEHHOCTH 3a HETO.

3.B cBoem obGpaiieHnu Bbl nuineTe, 4To BHECEHUE B CTa-
Thi0 3 3akoHa “O0 OOILIECTBEHHBIX OOBETUHEHUSIX 3aMUCU
0 3aIpeTe OOIECTBEHHBIX O0beAMHEHNI, NeSTEIbHOCTD KO-
TOPBIX MOXET OTPUIIATEILHO BIMATH Ha (DM3NUECKOE U TICH-
XMYECKOe 3I0pOBbe TpaXkaaH HelIpaBoMepHO. B meiicTBu-
TEJIHbHOCTH XK€ B HAIIMOHAJIBHOM M MEXIYHApOIHOM 3aKO-
HOIATEJbCTBE, KaK 3TO YK€ OTMEUaJoCh BHIIIE, IIPSIMO TIpe-
IIyCMaTPUBAIOTCS ITOMOOHBIE 3aIIPEThl M, B YACTHOCTH, YKa-

&% Heocraroude ewcoroe [ Rather High

11% Huakoe [ Low

public associotions have on the
process of issuing the octs of the

regulation of NGO activity?

Constitutional Court on legal

Kaoxo# anHanHe o6ujecToeHHBIS

the purpose of secur-
ing due recognition
and respect for the
rights and freedoms of
others and of meeting
the just requirements of
morality, public order
and the general welfare in a democratic society.”

Paragraph 3 Article 18 of the International Covenant on
Civil and Political Rights provides that freedom to manifest
one’s religion or beliefs may be subject only to such limita-
tions as are prescribed by law and are necessary to protect
public safety, order, health, or morals or the fundamental
rights and freedoms of others. Paragraphs 1 and 2 Article 22
of the foregoing Covenant declare the rights of everyone to
freedom of association with others. No restrictions may be
placed on the exercise of this right other than those which
are prescribed by law and which are necessary in a demo-
cratic society in the interests of national security or public
safety, public order, the protection of public health or mor-
als or the protection of the rights and freedoms of others.

2. In Your letter, You expressed the opinion that the dis-
tinctive element of non-governmental organizations in
democratic countries is their almost entire freedom from
state interference (if they do violate laws in force that com-
ply with international standards). Based on that, You state

NPOUECEC MIAOHHA OKTOR

aesteansHoctw HMNOT

Koncruryuymonnoro Cypa no
BONPOCaM NPOBOBOID PETYNHPOBAHMA

opraiuiousi BenapycH HMEOT HO

83% Huuromnoe / Insignificant

that the Decree of the President of the Republic of Belarus
No.2 “On some measures for regulation of the activities of
political parties, trade unions and other public associations”
adopted on January 26, 1999 has allegedly worsened position
of public associations by introducing, in particular, into na-
tional legislation the authorizive principle of establishment
of public associations, instead of prior principle that was
based on registration, as well as introducing the ban for ac-
tivities of unregistered associations.

In fact, the Decree No.2 dated January 2, 1999 is directed
at providing guarantees for functioning of public associa-
tions, which build their work on the base of national legisla-
tion in force and international law; the Decree also purports
to prevent public associations from violating laws and rights
of citizens. We shall take into account the fact that every
prevention of unlawful act is more appropriate than respon-
sibility for committing it.

3. In Your petition, You write that introducing the record
on banning public associations, whose activities may have a
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CBOBOAA ACCOLIMALIMMA

3bIBAETCSl HA HEJOMYCTUMOCTb TaKOW NEATETbHOCTH Opra-
HU3alMii, KOTOpast MOXET HAHECTH BPEeJ 3J0POBbIO U HPaB-
CTBEHHOCTHM HaceJIeHUs.

4. Bl nonaraete, 4to 3akoH “O0 OOIIECTBEHHBIX 00bE-
NUHEeHUAX” HEOOOCHOBAHHO OrpaHUYMBAET MHOCTPAHHBIX
rpaxnaH M JiMil 6e3 rpakaaHCTBa B MpaBe y4acTBOBATH B Jie-
SITEILHOCTU COOTBETCTBYIOIIMX OObEIUHEHUIA.

B HazBaHHOM 3akoHe (CTaThsl 2) TOBOPUTCS, YTO UHOCT-
paHHbIE TpaxaaHe W Jula 6e3 rpakIaHCTBa MOTYT BCTYIATh
B IEMCTBYIOIIME OOIIECTBEHHbIE OOBENUHEHUS, €CIU ITO
TIPEeIyCMOTPeHO MX yctaBamu. CTaTbeil 6 TIpsSIMO TOIycKaeT-
cs IeSITEIbHOCTh MEXIYHAPOAHBIX OOIIECTBEHHBIX O0BEIM -
HeHuit. CtathsiMu 8 1 21 permaMeHTHPYETCST TTOPSIIOK CO-
3naHus U TukBuanuu B Peciydnuke benapych mexmayHa-
POIHBIX OOILLECTBEHHBIX O0bEINHEHUIA.

B cratbe 14 3akoHa “O mpaBOBOM TMOJOXEHUN UHOCT-
pPaHHBIX TPaXAaH U Jull 0e3 TpaxaaHcTBa B Pecrybnuke
benapych” Takke 3amMcaHoO, YTO MHOCTPaAHHbIC TpakKaaHe U
auna 6e3 rpakJaaHCcTBa, MOCTOSTHHO MpoxXuBawliue B Pec-
mybnuke benapych, UMEIOT MTpaBo BCTyMaTh Ha OOIIMX OC-
HOBaHMSX ¢ rpaxkmaHamu Pecnyonukm benapycs B mmpodec-
CHOHAJIbHBIE COI03bl U APYTue OOLLECTBEHHbIE 00BeTuHE-
HUSI, €CJTM 3TO HEe TTPOTUBOPEUYUT UX ycTaBaM M 3aKOHOJA-
TeabcTBY Pecryonmuku bemapych.

Takoii momxon BMOJHE OINpaBaaH, T.K. HAMOHAIBHOE 3a-
KOHOJATEIbCTBO BO TJIaBY YIJIa CTABUT WHTEPECHI IpaxKaaH
CBOEil CTpaHbl, a HE MHOCTPAHHBIX IPpaxkIaH, KOTOPHIC XK~
BYT 3a I'PaHMUILICH U B MEPBYIO OYepeb OTCTaMBaIOT CBOU
MHTEPEeChl U UHTEPEChl IPYruX rocyaapcTs.

HanomuHaem Takxe, 4To MO BOIPOCaM, KacaroluMCs

FREEDOM OF ASSOCIATIONS

negative impact on physical and mental health of population
into Article 3 of the Law “On public associations” is illegal.
In reality, as discussed before, national and international
legislation directly provide similar bans, and, in particular,
there are indications of inadmissibility of such activities,
which may be harmful to health and morality of population.

4. You suppose that the Law “On public associations”
baselessly restricts foreign citizens and stateless people in
right to participate in activities of appropriate associations.

The foregoing Law (Article 2) provides that foreign citi-
zens and stateless people may enter into acting public asso-
ciations if that is provided in their Statutes. Article 6 directly
allows activity of international public associations. Articles 8
and 21 regulate the process of establishment and liquidation
of international public associations in the Republic of
Belarus. Article 14 of the Law “On legal status of foreign
citizens and stateless people in the Republic of Belarus”
states that foreign citizens and stateless people permanently
residing in the Republic of Belarus have right to enter trade
unions and other public associations on common basis with
citizens of the Republic of Belarus if it does not contradict
to their Statuses and legislation of the Republic of Belarus.

Such approach shall be justified since national legislation
put emphases at the interests of its citizens, not foreign citi-
zens that reside abroad and uphold the interests of other
states in the first turn.

/8

OPMNUMATIBHOE MHEHMWE

IpaB MHOCTPAHHBIX TPakaaH Ha BCTYIUICHHE B OOIIECTBEH-
HBIe 00BeNMHEHMs, AelicTByomme B Pecrryommke benapycs,
Bawm yxe naBanuch monpoOHbIe pa3bsICHEHUSI.

5. Bamu moaBepraeTcsi KpUTUKE UMEIOIIasi MECTO Mpak-
THKa OCYUIECTBJICHUS SKCIEPTU3bl TOKYMEHTOB, CAMO CO-
3naHue PecrmyOaMKaHCKONW KOMUCCHUM MO perucTpauuu (me-
peperucrpanyu) oOLIeCTBEHHbIX 00beAMHEHWI U BCSI COOT-
BETCTBYIOLIAsI PABONPUMEHUTENbHAS IEITETbHOCTh TOCY-
TApCTBEHHBIX OPTaHOB B IIEJIOM.

W B aTOoM oTHomeHy Bamm 3ameuyaHust BEI3BIBAIOT BO3pa-
xxeHnst. O4eBUIHO, YTO IIPOBEACHUE IKCIIEPTU3 TI0 BOIIPO-
caM, CBSI3aHHBIM C M3y4eHUEM TOKYMEHTAlUH 1 IeSITeIbHOC-
TH OOIIECTBEHHBIX O0beIMHEHNI He3aMHTePEeCOBAHHBIMU
CIIEIMAJICTaMU, TIO3BOJIIET 0oJiee OOBEKTUBHO PEILaTh BOII-
POCBHI, CBSI3aHHBIE C MX PETUCTpallUeii, iepeperucTpalueit u
nesiTeIbHOCThIO. KojuternanbHas paboTa Ha3BaHHOM Pecriy0-
JINKAHCKOW KOMUCCUU TTPOTUBOAEUCTBYET CAMOYIIPABCTBY
OT/EIbHBIX YAHOBHMKOB, HA YTO, B YaCTHOCTH, BbI Takxke
xajyerech. M, HaKOHell, B COOTBETCTBUU CO CTaTheii 24 3a-
KoHa “O0 o0lIeCTBEHHBIX O0BEAUHEHUSIX 32 3alUTOI CBO-
MX TIpaB 1 3aKOHHBIX MHTEPECOB OOBEAMHEHUSI MOTYT 00pa-
aThes B cymeOHbIe opraHbl. Kak Bel camu otMedaeTe, Tako-
IO poma oOpallleHUs B CYI SBIISIOTCS PEIKOCTBIO.

MOXXHO COTTacUTLCS C TeM, YTO 3aKOHOIATEJILCTBO 00
OOIIIECTBEHHBIX 00bEAMHEHUSIX HYXKIAETCS B COBEPIIICH-
CTBOBaHUHU, HO CEPhe3HBIC OCHOBAHUS I IIPU3HAHUS €TO
HE COOTBETCTBYIOLIMM MEXIYHApOAHbIM CTaHIapTaM B 00-
JIACTU TIPaB YeJIOBEKA OTCYTCTBYIOT.

C yBaxenuem, 3amectutenb I[Ipencenarens

A.B.Mapbickun
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We also remind You that earlier we have provided You
with detailed explanations on the right of foreign citizens to
enter public associations functioning in the Republic of
Belarus.

5. You criticize the current practice of documents exami-
nation, the question concerning establishment of the Repub-
lican Commission on Registration (re-registration) of Public
Associations and all corresponding legal activities of the state
agencies on the whole.

With respect to this, Your critics could also be argued. It
is obvious that examination concerning the issues related to
studying documentation and activities of public associations
by unbiased experts helps to decide the questions on regis-
tration, re-registration and activities of organizations more
effectively. Collective work of foregoing Republican Com-
mission stands up against arbitrariness of individual officials
— You have also complained about this. And finally, in ac-
cordance with Article 24 of the Law “On public associa-
tions” associations may seek the defense of their rights and
legal interests in court. As You Yourself have noted, such the
court suits are very rare.

We can agree with the fact that legislation on public asso-
ciations needs to be improved; however there are no serious
grounds for finding it incompatible with international stand-
ards in human rights.

With respect, Chair Deputy A.Maryskin



