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On November 23, 2005 the UN General Assembly passed the Convention on the Use of Electronic
Communications in International Contracting.

The document was worked out by the UN Commission on International Trade Law (UNCITRAL). The
basic task UNCITRAL was facing while developing the Convention was to bring the trade norms into
conformity with the demands of time, when mailing is electronic rather then paper. The authors of the
project were aiming at creating common principles of electronic trade accessible for similar use both in
Belarus, Russia or the USA.

The convention is top open. It is of advisory nature. According to article 3, for instance, the parties may
leave out the application of the Convention or deviate from any of its clauses or change its activity.

Containing a great number of provisos, the Convention may be applied only to a narrow class of
relationship. In particular, it doesn’t regulate transactions at stock market and with foreign currency, is
not applied to operations with bills of exchange, way-bills and other documents enabling the parties to
demand commodity supply or money payment. The transactions regulated by the Convention mustn’t
deal with interbank payment systems and payment agreements. And, certainly, the Convention doesn’t
deal with the treaties concluded in private, personal or domestic aims.

The UN member states may sign the Convention from January 16, 2006 till January 16, 2008. After six
month starting from the day at least three countries sign it the Convention will go into force.

The Convention is of great value as it has modernized former UNCITRAL treaties and conventions
(Standard laws of electronic commerce (1996-98) and Of electronic signature (2001-02)). The notion of
e-mails joins in the six previously adopted UN conventions, including the Convention of recognition and
execution of arbitral awards. The decision of modernization of other treaties is then up to the signatories
of the Convention.

The new points in the Convention are the regulations of parts’ location and the questions related to
the decision of mailing date. So the location of the participants of international e-mailing is determined
according to the location of a business organization/enterprise. At that the business organization is not
a business organization only for the reason that it contains facilities, means of support of information
systems and access to information system for other parts.

One can conclude from the definition of “a business”, the Convention contains’, that it deals with the
legal address or a point where the major financial flows of the correspondent take place.

The convention is also related to the problem of choosing an appropriate form of a mail and automa-
tized systems for the conclusion of treaties.

The states which will sign the Convention will have to admit the main regulation of the whole Conven-
tion, which is “a message or a treaty may not be declared invalid or proclaimed devoid of power only
because they are composed as a e-mail”.

Besides, the Convention does not require a particular composition form and practically allows using
e-mails when the law requires written messages. An e-mail, in its turn, has to contain a signature cor-
responding to the agreement aims.

The document also introduces the notion of electronic offer and allows concluding agreements using
automatized messaging systems. Moreover, a situation for concluding a valid treaty between automa-
tized message systems is stipulated. In particular, it is assumed that the treaty may not be declared
invalid only because a natural person hasn’t controlled the process and examined the agreement.

1  “Abusiness” is the residence of a non-permanent enterprise realizing economic activity other than temporary offers of
commodities or service from a fixed place.
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npaea, kapnapaTblyHae npaBa, MixHapogHae raHanéeae npasa, iHTanekTyarnbHasi
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23 nictranaga 2005 r. leHapanbHasa Acambnes AAH npbiHsna KaHBaHLUbI0 ab BblkapblCTaHbHI 3Mnek-
TPOHHbIX NaBefaMNeHbHSY Y MiXXHapOAHbIX JaMOBaXx.

HakymaHT 6bly pacnpauaBaHbl Kamiciain AAH y npaBe mixxHapcgHara raHgnto (KOHCITPAJ).

MagctaBoBan 3agadan, skast nayctana nepag MOHCITPAJlam y yace pacnpauoyki KaHB3HUbI,
ObINo NpbIBSA3eHbHE raHANEBbLIX HOpMay Yy aanaBefHacblb 3 BbIMOrami vacy, kani 6onbluas yacTka
nicTaBaHbHS iCHye He Yy MansgpoBbIM, arne Yy aneKkTPCHHbIM Bblinsaase. Ha maue aytapbl OaKyMaHTY
Meni CTBapaHbHe af3iHbIX MNpbIHUbINAY 3NEeKTPOHHAara raHan, aKkia Marni agHacTanHa npbIMSAHALb SK
y Benapyci, Tak i y Pacei ui y 3LLA.

KaHBaHUbIS HanicaHast MakcbiManbHa agkpbiTa i Mae pakamaHAalbliHbl XxapakTap. Hanpeiknag, y
agnaeegHachbLi 3 apT. 3, 6aki MoryLb BbikMYalb NpbiMaHEHbHe 3rajaHae KaHBaHLUbIi Ui agcTynaub
ap nobora 3b enHbIX NanaxaHbHAY anbb0 3bMSAHSLL ATOHYHO A3eMHacbLb.

KaHBaHLbIS 3bMsLLYae BAMIKYH KOrbKacbilb BhIHATKAY 3 Npasinay, a TaMy Moxa npbIMaHsauLa agHo
[a By3Kae KNsCbl CTacyHkKay. Y npbiBaTHacbL, siHa He paryrtoe yroabl Ha hoHOaBbIM PbIHKY | 3 3aMex-
Hal BantoTamn, He NpbIMsHAELLa Y anapalblsx 3 BaKcansaMi, HaknagHbIMi i iHLWbBIMI JaKyM3HTaMi, aKis
Jawub npaea yAsernbHikam npaBagavbiHeHsHAY naTpabaBalub NacTaBbl TaBapay Ui nnathl rpalloBain
CyMbl, @ Takcama Tbisl yrogpl, WTO paryniooyla KaHBaHUbIAN, HSA Maloub AaTbikaub MikOaHKayckix
cnnaTHbIX CbICTaMay i CnnaTHbIX naragHeHbHsY. |, kaHelwHe, ycé, WwTo BbiknaasleHa y KaHBaHUbII,
aHisik He gaTblkae AamoBay, 3ak/ioyaHbIX y acabicTbiX, CAMeNHbIX anbbo XaTHIX MaTax.

Magnicaub KaHBaHUBIO KpaiHbi-Yansubl AAH 3moryub y napeisa ag 16.01.2006 ga 16.01.2008 r.
KaHBaHUbIS Habyase MoL, nacbnst CKaHY3HbHA Nayrogy af AaTbl eriHara nagnicaHbHA siKk HalMeHen
TpbiMa A3sip>kaBami.

BapTtacbuto HoBae KaHBaHLUbIi &Cblb TOE, LUITO SHA MagapHidaBana MiHyrbls naragHeHbHi | KAHB3H-
ubli KOHCITPAI (TbinoBbist 3aKOHbI a0 anekTpoHHam kamapupli (1996—1998) i AG aneKTPOHHbIM Noa-
nice (2001—2002)). MaHATaK 3NeKTPOHHbIX NaBegaMIeHbHAY HAYNPOCT YBOA3ILLA Y WACbLb paHen
NPbIHATBIX KaHB3HUbIAY AAH, y TbiM niky ¥ KaHBaHUbIKO ab gamoBax MiKHapodHawm Kynni-npogaxy
TaBapay i KaHBaHUbI0 ad NpbI3HaHbHI | NPbIBAA3EHbHI ¥ BblkaHaHbHE 3aMeXHbIX apbiTpaXKHbIX paLua-
HbHAY. PallsHbHe WTO Aa MaaspHisaubli iHWLIX NaragHeHbHAY nakigaeuua Ha pasrnsag yAasenbHikay
KaHBaHLbli.

HoBbIMi Y KaHB3HLbIi éCbLib NanaxaHbHi ab MecLazHaxogKaHbHi 6akoy i NbITaHbHI, 3bBA3aHbISA 3 Bbl-
3Ha4Y9HbHEM AaTbl NnicTaBaHbHA. Tak, Hanpblknag, MecLasHaxoaXaHbHe ya3enbHikay MikHapogHara
Oi3Hac-nicTaBaHbHA Bbl3Ha4YaeLLUa NaBoANle pasbMSLLIY3HbHSA KaMaplbliiHara npagnpblemctsa. [pbl
raTbiM NayHae KamapubliiHae npaanpbleMcTBa Hs €Cblib KaM3pLbIAHBIM NpagnpblieMcTBaM HaynpocT
Ha nagcTaBe Taro, WTO Ha iM 3Haxofgiuua abctansBaHbHEe, CPOAKI NaaTPbIMKI iHapMaLbliHae cbic-
TAMbI | MYHKT JOCTYNYy Aa iHghapMaLlbliHae CbICTaMbl A1 iHWbIX 6aKoy.

3 Aaginiubli “kamapubliHara npagnpblemMcTBa’!, sikoe 3bMsildae KaHB3HLUbIS, MOXHa 3pabiub Bbl-
CHOBY, LUTO TYT BsiA3eLLa npa pbigbidHyo agpacy anbb0 NyHKT, Npasb SKi npaxon3sub KovaBbis
hiHaHcaBbIs NNbIHI YA3enbHika nepanicki.

KaHBaHLbIS 3akpaHae TakcaMma npabnemy BblkapbICTaHbHS afgnaBegHae HeabxoaHae chopMbl nicTa-
BaHbHS | ayTaMaTbi3aBaHbIX CbICTaMaY AN 3aKITHY9HbHA JaMOoBay.

O3apxaBbl, sKig nagniwyub naMmsHéHyo KaHBaHLbIO, OyayLb NaBiHHbIA Npbi3HaLb ranoyHae na-

1 “KamapubliHae npagnpblemcTBa” 3HadblLb Ntoboe Mecua, y skim 6ok 3axoyBae nNpagnpbleMcTBa, LWTO Hs Mae 4Yaco-
Bara xapakrapy, A3ens axblLbLsAyneHbHs iHLae akaHaMiYHae A3enHachkLi, YbiM YacoBblsi MacTaBbl TaBapay Ui nacnyray 3
KaHKpaTHara mecuLa.
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The regulation of sending and receiving location and time also seems rather interesting. So the time
the mail leaves the information system is the sending time, and the moment the recipient may take it
from his box is the receiving time. This means that the moment of receiving and, for instance, the loading
of a mail or examination moment do not coincide.

Besides, when the location of sending or receiving is required, the mail is considered to have been
sent from the address of a sending business, and was received at the address of a business enterprise
recipient, regardless of the mail addresses the parties used.

Special emphasis is given to a traditional question of jurisdiction covering suits against Internet-lo-
cated enterprises. The liability was often evaded by registering the appropriate domain name someplace
on the Cayman Islands moving a hosting to the area beyond the reach of law machinery. The authors of
the project offer not to consider a priori that the country of a business enterprise coincides with that of
the domain and e-mail address related to some country.

Thus, one of the most difficult legal problems is resolved, which is how to move the investigation from
the sphere of virtual relations to that of real ones in conformity with international law norms.

Though regardless of its advantages, the Convention is evidently of little use for real business tasks.

It's not worth saying that in the course of several years the notions of “World Wide Web”, “domain
name”, “e-mail address” may transform immensely through press of businessmen, politicians and web-
programmers and the touched upon problems will lose their topicality.

But the Convention approached to the comprehension of global relations essence. The document
allows not taking into consideration the fact that the sides’ business enterprises are located in different
countries. Moreover, neither the state of the sides, nor their civil or trade status, nor the civil or trade
nature of the treaty is taken into account during the decision of Convention application.
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naxasHbHe ycsie KaHBaHUbI, a MeHaBiTa, LWTO NaBegamrieHbHe anbbo gamoBa “Hst Moryupb Obilb nas-
OayneHbls canpayaHacbLi Li nasblyHoe Cinbl aAHO Ha TOW nagcTaBe, WTO SHbl CKIaAa3eHbls ¥ hopme
3NEeKTpOHHara naBegamMneHbHs”.

Akpam4a Taro, KaHB3aHLbIA HEe BbiIMarae KaHKpaTHae (popMbl cKnagaHbHS | pakTbl4Ha gasBarnsie Bbl-
KapbICTOYBaLlb 3MNEKTPOHHbIS NaBegaMieHbHi TaM, [3€ 3aKoH natpabye BblkapblCTaHbHA NaBegam-
neHbHAY y nicbMe. Y cBato Yapry, af, aNekTPOoHHbIX NaBedaMneHbHAy natpabyeuua noanic, ki agna-
BSJae Male JaMoyreHachbLi.

[akyMaHT Takcama yBoA3iLb NaHATaK aNekTpoHHae achapThl i Ja3Banse 3aknoyalb 4aMOBbl 3 Bbl-
KapblCTaHbHEM ayTamaTbi3aBaHbIX CbICTaMay naeBedamrieHbHsAY. bonbl 3a Toe, acobHa abymoynisa-
euua i ganywyaeuua cbiTyaubls, Kani canpayaHas AamoBa 3akntoyaella naBegamMrneHbHaMi namix
ayTamaTbl3aBaHbIMi CbICTAMaMi. Y mpblBaTHACbL, ganylyaeyua, WTo Takas 4aMoBa HA Moxa Obllb
npbl3HaHas HecanpaygHal ToNnbKi Tamy, LWITO aHisikasa disblyHas acoba He KaHTpansiBana npauacy i
He nparnagana amMmoBsbl.

Benbmi UikaBan écbLb Takcama parfnsMaHTaLbif Yacy i Mmecua aanpayrneHbHs | aTpbIMaHbHS 3MNeKT-
POHHbIX NaBefaMneHbHsY. Tak, Kani 3a Yyac agnpayneHbHs Nidbile MOMaHT, Kani nicT nakigae iHdap-
MaLbIHY0 CbICTAMY, TO Yacam aTpbiMaHbHS ECbLib Yac, Kari 3bsBinaca MmardybiMacbLib A5 BbIMAHbHS
nicta 3 CKpblHi aTpbiManbHika. [9Ta, y npbiBaTHaCbLi, 3Haubllb, WTO artpbiMaHbHE i, Hanpbliknag, 3a-
rpyska Li asHasiMneHbHe 3b NiCTOM, YblHALLA ¥ PO3HbIS MOMaHTb!.

Akpamsa Taro, kani natpabyeuua Bbl3Ha4bILb MecLa agrpayneHbHs anbb0o aTtpbiMaHbHs NaBegam-
NeHbHSY, NivbllLUa, WTOo NicT Obly agnpayneHbl 3 agpachbl KaMmapubliiHara npagnpblemcTBa-Hagayubl i
NPLIMLWOY Ha agpacy KaMapubliHara npagnpbleMcTaa-aTpblMaribHika He3anexHa ag Taro, akiMmi nawu-
TOBbIMiI agpacaMi KapbicTaricsa Gaci.

AcabniByto yBary aytapbl Hagani TpagblLbliHaMy NblTaHbHIO NagCyaHackLi No3biBay cynpaub npag-
npbleMCTBay, WTO 3Haxoassuua y IHTapHaue. Tak, JoCbllub YacTa naspbsaraub nagcygHacbLi MOXHa
ObIno Wwnaxam paricTpaubli agnasegHara gamaHHara imMst A3e-Hebyasb Ha KanmaHaBbIxX Bbicnax i Bbl-
Bafly XOCTbIHIY ¥ HeAaCsXHbl ANs npaBaaxoyHb!X opraHay pariéH. AyTapbl KaHB3HLbII MpanaHyoLub He
niybIUb anpbl€pbl, WITO A3sipXKaBa MecUasHaxoMKkaHbHA KamMapubliHara npagnpbleMcTBa cynajae 3
AaM3HHbIM iIMEM | agpacal aNeKkTPoHHae MOLLThI, 3bBA3aHbIMI 3b SKON-HEDYA3b KpaiHal.

Y Taki cnocab, AHbl pa3bBsA3BaOLb agHYHC 3 CaMbIX CKIlagaHbIX NpayHbIX npabneMay — siK BbIBECb-
ui pasbbipanbHiyTBa NaBogne HopMay MikHapogHara npaBa 3 capbl BipTyarnbHbIX AaYblHEHBHSAY Y
chapy paanbHbIX.

AfQHak, He 3Bakatoybl Ha BbllUSViNaMsiHEHbIA nepasari KaHBaHUbII, Y)KO 3apa3 CcTaHoBILLa BigaBoY-
HbIM, LUTO A3ens pdarnbHblX KaMapuUbiliHbIX 3aga4vay aHa écblb MananpbigaTHanm.

Lli BapTa kasaub, WTO yaram GMNixaNLWbIX HEKamnbkKixX ragoy 3Hauy3HbHE Takix naHaTkay, gk “World
Wide Web”, “namaHHae ims”, “anpaca anekTpoHHae nowThl”, MOXa AacTaTkoBa iCTOTHa TpaHcdapMa-
BaLLa naj Hauickam npagnpeiManbHikay, naniteikay i yab-nparpamictay i npabnemsl, sikia 3akpaHa-
oLl ayTapami KaHUanLUkli, cacTapatoLb.

Mpayna, KaHBaHUbIS 3pabina Kpok Aa pasyMeHbHSA CyTHacbLi rmabanbHbIX AadYblHEHBHSY. [JakyMaHT
AasBanse npbl BbikaHaHbHI NanaxaHbHAY KaHBSHUbII He npbiMalb naj ysary Tyl akaniyHacblb,
LITO KamapLbIHbISA NpagnpbleMCcTBbl 6akoy 3HaxoA3suua y po3Hbix A3dpxaBax. bonbl 3a Toe, aHi
A3apXayHas npblHaneXxHacbLb 6akoy, aHi iX UbIBiNbHbI Ui raHANEBbLI CTATyC, aHi LbIBiNbHbI Li raHaé-
Bbl XapaKkTap 4aMOBbl HE NpbIMatoLLia Nag yBary npbl BbI3HAY3HbHI NPbIMAHANbHACLLI KaHB3HLbII.
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