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Inalienable from the right to live is the elimination of genocide, which is the policy, aimed
at total or partial extermination of a certain ethnic, national, racial or religious group. In
view of this the Convention on the Prevention and Punishment of the Crime of Genocide
was adopted in 1948.

Rwanda constitutes a vivid example of pursuing the policy of genocide. In April 1994 the
tensions between the major ethnic groups of Hutu and Tutsi developed into horrendous
acts of violence resulting in 800 thousand deaths. About 2 million people made their es-
cape to the adjacent Tanzania, Uganda and Congo (According to another records, out of
8 million citizens only three remained in Rwanda, others either massacred or fleeing, the
number of victims totalling 1 to 1,5 million). The UN Security Council reacted with the Res-
olution Ne955 (1994), establishing in the city of Arusha, Tanzania the International Criminal
Tribunal for Rwanda (ICTR), which was to prosecute those responsible for the genocide
and other grave international humanitarian law violations.

The jurisdiction of the Tribunal is limited to the events in Rwanda and the actions of
Rwandan citizens in the adjacent countries, as well as the actions of other countries’ citi-
zens in Rwanda throughout 1994. The Statute of the Tribunal lays down 3 categories of
crimes:

v genocide,

v crimes against humanity,

v breaches of art. 3 of the 1949 Geneva Convention an d its second Additional Proto-
col (which comprises the norms, applicable during an internal armed conflict).

International Courts have always been convened in cases of emergency as a response
to the crimes of extreme gravity, necessitating a prompt reaction as per the sanctions
against the people, committing the crimes and responsible for them. Despite the fact, both
the International Criminal Tribunal for Rwanda and the International Criminal Tribunal for
the former Yugoslavia have slightly deviated from the tendency, investigating the cases of
secondary offenders as well.

The Statute of the International Criminal Tribunal for Rwanda does not state that only
the “major criminals” are cognizable to it. Neither the Security Council Resolution nor the
report of UN Secretary General bears any reference to any such limitation. Still, it is not
clear how the Tribunal of 11 judges manages to separately examine the cases (as well as
the appeals) of tens of thousands people, engaged in Rwandan crimes. The Tribunal is
capable of trying a limited number of people, others will be adjudged in national courts,
which, according to art. 8 of ICTR Statute, enjoy concurrent jurisdiction. Though such limi-
tations are not mentioned anywhere, their necessity is obvious. Another problem immedi-
ately arises in this connection — the one of “singling out” the would-be accused. How can
one avoid a debate on who in each particular case should or should not be considered a
major criminal? But the very concept of a “major criminal” is indefinable in principle. That’s
why the fact that the Statute does not limit the Court’s jurisdiction to “major criminals” ex-
clusively, allows for it absolute freedom to assess the expediency of persecuting a certain
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Mi>kHapopgHbI TpblOyHan na PyaHp3e:
HewMaTNiKiA facArHeHbHi Ha TNne BANi3HbIX BblgaTKay

B KIPbI KACbLSIH

Kipbin KacbusaH (Hap. y 1982 r.) — atpbimMniBae cTyneHb marictpa Ha yHiBapCbITaLe
BpamaHy, HameuubiHa. AGcanbBaHT agasaneHbHs "MikHapogHae npaea” dakynsraTy
MiXkHapoaHbIx ctacyHkay BA1Y. ManiHa topblablvHbIX iHTapacay — npaBa Qypanerickara
3bBA3y i A3apkaBay-yasenbHiLay y KaHTIKCbLe aypaneinickara npaea, Oypanencki
BanoTHbI 3bBA3, CaLbIANEria npasa.

HenacpagHae favbiHeHbHE Aa ax0Bbl NpaBa Ha XbILbLE Mae NikBigaubla reHaublay — naniTblki, gkasi
axblupLigynseLa 3 M3Taln 3bHILLY3HbHS, Liankam Li YacTkoBa, nayHae aTHiYHae, HaubigHanbHae, pa-
caBae abo paniriiHae rpynbl. [13ens ratara ¥ 1948 p. Obina npbiHATas KaHBaHUbIA ab npagyxineHbHi
3riavblHCTBA reHaublay W nakapaHbHi 3a Aro.

AckpaBbiM NpbIkIagaM axblUbUsyneHbHs nagobHae nanitelki ctanaca Pyanga, A3e af kpacaBika
1994 p. cknagaHbis CTACyHKi MiXXK aCHOYHbIMI 3THIYHbIMI Fpynami XyTy 1 TyTci yBacoOinica Y »xaxniBbis
BbINaaki reanTy, axesipami sikora cranics 800 Tbic. 3a6iTbix. Kans 2 MnH Xbixapoy Obini BbIMyLUAHbISA
WyKaLb NpbITYNKY ¥ cyceaHix TaH3aHii, YraHase v KoHra (3rogHa 3b HekaTopbIMi 4aA3eHbIMi, 3 8-MinbEéH-
Hara HacenbHiuTBa PyaHabl 3acTtanocs ycaro 3 MriH, actatHis anebo 3ariHyni, ans00 3b6erni, a Konb-
KacbLb axBspay ratara kaHdnikty Haniusae ag 1 ga 1,5 minbéHa acobay). Agkaszam Ha raTbis naasei
ctana Pazantoubisa Pagsl baceneki AAH Ne 955 (1994 p.), y agnaBegHachLi 3b KON 3 M3Taln cygoBara
nepacbneny acobay, sikia agkasHblsi 3a reHaubla Abl iHWbIS Cyp'€3HbIA MapyLU3HbHI MiXXHapogHara ry-
MaHiTapHara npasa, i 6bly cTBopaHbl MixxHapoaHbl KpbIMiHanbHbl TpblbyHan na Pyanase (MKTP), wro
3Haxopagiuua ¥y M. Apywa (TaH3saHis).

AroHas topbicablKUbiS abMexaBaHas nagsesami Y Pyanase n o3esdHbHAMI rpaMaassHay PyaHabl y cy-
CefHix A3dpXaBax, a Takcama rpamansaHay iHWbIX A3sipykaBay Ha TapbiTopbli PyaHabl usram 1994 p.
CratyT TpblbyHany 3ragBae 3 KaTaropuli 3anayvybiHCTBAY:

v reHaublg;

v 3MayblHCTBbI Cynpalb YanaseyTsa;

v napyLUaHbHi apT. 3, arynsHara ansa XXaHayckix kaHBaHubIsty 1949 p., i JagaTtkosara npatakony |
(a3e nasHavaHbIst HOPMBI, LLTO MphIMAHSOLLA NagYac y3bpoeHbIx kaHdrikTay HeMikHapoaHara xapak-
Tapy).

MixkHapoAHbIS CyAOBbIs YCTaHOBbLI 3ay)Xabl Meni Haa3BblYalHbl XapakTap Abl CTBapanica ¥ agkas Ha
3ravblHCTBbI HaA3BblHaHae LshKKacbLi, Ha AKis BapTa 1 aAMbICNoBa paaraBalb CTacoyHa CaHKLbISy
Aa acobay, WTo iX y4blHini Abi HACYLb ranoyHyto agkasHacbLb. AgHak i MixkHapogHbl TpeiGyHan na PyaH-
Aa3e i MixxHapogHbl TpelByHan na 6binon KOracnagii YacTkoBa aabiWni af ratae Tpagbiubli, 3anMaroybICcs
crnpasami ¥ TbIM MiKy 1 ApyracHblX BblkaHayLay.

Y Cratyue MixHapogHara KpbliMiHanbHara TpbibyHany na PyaHase aHigse He 3ragaHa npa toe, Wwto
AMY NaBiHHbI BbILb NagCcyaHbIS TONbKI "ranoyHbls 3nadvbiHubl”. Hama aHiBogHae 3ragki npa takoe abme-
aBaHbHe Hi ¥ pasantoubli Pagbl bsicbneki npa cTBapaHbHe TpblOyHany, Hi § cnpaBasgadax leHapanb-
Hara CakpaTtapa AAH ctacoyHa ratara nbiTaHbHA. AfHaK HA HagTa 3pasyMerna, Sk TpblibyHan, WwTo mae
11 cynsbassay, 3gonee naacobky pasrnenseub (Takcama i K anansubli) yce cnpasbl A39cATKaY Thicayay
acobay, skis yasenbHivani y anadbiHcTBax y PyaHase. MNepag TpbibyHanam 3amoxa agkassalb TOMbKi
nayHas KoSbKacbLib YaraBekK, a acTaTHiX Xa Oyayub cyasilb HaublSHaNbHbIS CyQo0BbIs iIHCTaHLbII, SKis
3a apt. 8 Ctatyty MKTP matoub napanenbHyr pbICAbIKLbIK. XOLb Npa Takoe abMexaBaHbHe aHiase
He 3rafaHa, saroHas HeabxogHacbLb BigaBovHas. Ane agpasy naycrae i noiTaHbHe KpbiTapay "agbopy"
NaTaHUbIMHbIX abBiHaBaYaHbIX. Ak nasbberHyLb cnpayak y KOKHbIM NaacobHbIM BbiNagaKy HAKOHT Taro,
Karo BapTa niybllb ranoyHbIM 3MadbiHLaM, a karo He? Ane camoe naHsuble "ranoyHara 3nadbiHubl"
HeBbI3Ha4yanbHae y npbiHUbINe. Tamy agcyTHacbLb abMexaBaHbHS Y cTaTyue topbicabiKLbli agHOCHA
afHo "ranoyHbIx 3naybiHUay" Aae opraHaM TpblOyHany NMoyHyk BOMKO Y audHUbl M3TasrogHachLi Kpbl-
MiHanbHara nepacbrnegy Tae Ui iHwae acobbl. CtaTyT Hagae Takis nayHamouTebl ADBiHaBayuy(-bl) i ¥
MeHLwwaw ctyneHi Cyasbasi, siki 3aubBsipakae abBiHaBay4bl Bblpak.

ApgnasegHa, agbop acobay, WTo Mycsub nepacbrnegaBauua MixkHapogHbIM KpbIMiHANbHbBIM TPbI-
OyHanam, agbbiBaellua Ha NagcTaBe MpocTara KpbITapy mMaTasdrogHachUi. Taki nagbixoq agnassgae
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person. The Statute vests such authority with the Prosecutor and to a smaller extent with
the Judge, who affirms the damning verdict.

Correspondingly, the people to be persecuted by the International Criminal Tribunal are
chosen on the basis of a mere expediency criterion. This approach corresponds to the
principle of criminal persecution expediency, which is the foundation of all national legal
systems. Expediency criterion is not rooted in a legal norm, which means that decisions
ICTR adopts in the abovementioned sphere can be appealed against. International juridi-
cal bodies’ activity is extremely slow while their functioning is rather costly. For this reason
questions arise of their role, of the national and international bodies’ jurisdiction over grave
international humanitarian law violations and over the work on the prevention of such viola-
tions, which can be placed under the jurisdiction of national courts.

Thus, the relationship between the Tribunal and the national courts on criminal cases
is settled in the Statute of the Tribunal as the priority of the former and the concurrent
jurisdiction of the latter. According to art. 8 of the Statute, “The International Tribunal for
Rwanda and national courts shall have concurrent jurisdiction to prosecute persons for
serious violations of international humanitarian law committed in the territory of Rwanda”.
The jurisdiction of an international tribunal is prior to that of national courts. The status of
an international tribunal makes it possible for them any time to demand of national courts
ceasing their investigation: in such cases an action brought to court by national judges is
suspended and the case is directed to the international tribunal. This primacy is reflected
by the fact that when an international tribunal has already passed a verdict, national courts
can not initiate a trial on the same action. In the Statute of the Tribunal this rule is referred
to the non bis in idem principle. And, vica versa, national courts are entitled to prosecut-
ing the people, who committed crimes and fall under the jurisdiction of the Tribunal for
Rwanda, if the latter does not state its primacy. The rulings of national courts, however, do
not make it impossible for the tribunal to put the criminals on trial.

Some analysts regard that statement of national courts’ concurrent jurisdiction in art. 8
of the Statute of the Tribunal for Rwanda: “The International Tribunal for Rwanda and na-
tional courts shall have concurrent jurisdiction to prosecute persons...” suffices to vest in
the national courts of all the UN member-states the jurisdiction to persecute the criminals.
Still, this stance appears to be utterly coniroversial, for the abovementioned passage is too
generic. Actually, in order to define and provide for the jurisdiction of national courts over
the administration of justice, one needs not only to word the underlying provisions, but also
to single out the bodies in the judicial machinery of every state, which are to exercise the
corresponding authority. It is also evident that such particulars are not within the exclusive
jurisdiction of the UN Security Council Resolution.

The jurisdiction of national courts, mentioned in art. 8 of the Statute, is to be comprehend-
ed in the very way it is provided by the national legislation, namely, one needs to follow the
national law. In accordance with various types of jurisdiction, which are traditionally applied
in national legislations (territorial, personal active and passive), the courts of the countries,
on the territory of which the crimes were committed (Rwanda and the neighbouring countries
provided the offenders were Rwandans), and the countries of victims’ citizenship qualify to
investigate into such matters. Certain countries, Rwanda in particular, extensively contrib-
uted to preventing crimes, committed in their territory by their own citizens or against them.
Some of the crimes falling under the jurisdiction of a tribunal are reached, in accordance with
international conventions, by the universal jurisdiction of national courts. According to arti-
cles 3f and 4a of the Tribunal for Rwanda Statute, it at least seems to be so for the situation
with grave violations of Geneva Conventions, breaching war laws and war usage, as well
as torture. But the actual field of action of these conventional rules is mostly dependant on
the legislative measures, assumed by the state in order to implement them, for it is not the
incorporation of universal jurisdiction principle that is in question, but also the moulding of a
concrete mechanism and technical details. Such issues come up as which court holds cog-
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NPbIHUbBINY M3Ta3rogHacbUi KpbiMiHanbHara nepacbneny, ki écblUb rpyHTaM YCiX HaubIAHaNbHbIX
npayHbIx cbicTaMmay. KpbITap MaTa3rogHacbli He BbiHikae 3 npayHae HOpPMbl, TO 60K HS 3HaublLb He-
MarybiMachbLi abckapasiub pawsHbHi, akia MKTP npbimae ¥ 3ragaHain cdapbl. 3 npblybiHbl MapygHa-
CbUi Npaubl MKHapOAHbLIX CYAOBbIX yCTaHOBaAy Ma KpbIMiHaMbHbIX cnpaBax Obl agnaBegHa BbICOKiX
KowTay iX dyHKUbIAHaBaHbHA naycrae MblTaHbHE Mpa ix pomnt, npa nagcyaHacblb Cyp'€3HbiX na-
PYLUSHBbHAY MiXXHapogHara rymaHiTapHara npaea HaublstHanbHbIM bl MiXXKHAapOAHbIM iHCTaHLbIAM Abl
npa npady na ix npagyxineHbHi, LWTO MOXa OblLb Nepagag3eHan y lopbICAbIKLbIKO CYL0BbIX YCTaHOBAY
naacobHbIX A3sipxasay.

Takim YblHaMm, CTacyHki namik TpblbyHanam i HaublsiHaNbHbIMI CyA0BbIMI YCTaHOBaMi 3 KpbIMiHAMNbHbIX
crnpaBay Bbl3HavaHbIg ¥ cTatyue TpblOyHany siKk NpbISpbITAT NepLuara N napanenbHas pbiCabIKUbIS
anoLwuHix. Y agnaeegHackLi 3 apT. 8 CtaTyTy, "MiXkHapoaHbl TpblOyHan i HaublstHanNbHbIA CyAbl MakoLb
napanernbHyI0 IPbICABLIKLBID CTacoyHa cygoBara nepacbrieqy acobay 3a cyp'é3Hbls napyLUdHbHI Mix-
HapogHara rymaHiTapHara npaea, ydblHeHbIs Ha TapbiTopbli PyaHabl". FOpbiCcabIKLbIS MiXKHapogHara
TpbIOyHany Mmae npbIAPbIT3T CTacoyHa pPbICAbIKLbI HaLbIgHaNbHbIX cyaoy. MNpbISpbIT3T MiXXHapoaHa-
ra TpblbyHany pobiub MardyeiMbiM y M6kl Yac Npaciub HaubissHanbBHbIA CyAbl CMbIHILb pas3rnag Tae ui
iHLWae cnpagbl: Y r3TKiX BbiMagkax nepacbrieq, WTo y30ymkaeuLa HalibisHanbHbIMI CyA3bA3siMi, Npbl-
nbiHseuua i cnpaBa nepagaeuua Y MixxHapogHbl TpblbyHan. [aTsl NpbISpbLITAT aanicTpoysaeLLla y
ThiM, LUTO Y BbINaZKax, Kani na Ton Ui iHwam cnpase MiXHapoAHbBIM TpblbyHanam BbiHECEHas cyaoBas
nacTaHoBa, HalblsHaNbHbIA Cy4O0BbIA iHCTaHUbli HA MOTyLb pacnavalb nepacbrief y CyBs3i 3 raTbiM
cambIM 3esHbHEM. Y cTaTyue TpblOyHany ratae npagina 3abmellyaHae gk cnacbifika Ha NpbIHLbIN Non
bis in idem. |, HaagBapoT, HaubISHaNbHbLIA CyAbl MOryUb Cya3ilub acobay, AKist YYblHiNi 3NayblHCTBbI |
nagnagatoub nag ropbicabikubiio TpbibyHany na PyaHase, kani TOM He 3asiBilb Npa CBOW NPbIAPbLITIT,
i NacTaHOoBBbI, SIKiA SAHbI BbIHECHII, HA 3p0bsLb HeMardbiMbiMi AN TpblOyHany npblusrsaHbHe Aa ag-
KasHacbLi 3nayblHLaY.

ICHye AymKa HaKOHT Taro, LUTO 3aubBAPKIHBHE NaparnernbHae lpbICAbIKLbli HALbISHANbHbBIX CYA0Y
y apt. 8 CtatyTy TpblbyHany na PyaHase — "... TpblbyHan i HaubIsiHaNbHbIS Cyabl MaloLb napanenb-
HYIO HOpbICAbIKLbBID CTacoyHa cyfdoBara nepackiieqy..." — écblb AacTaTkoBbiM, Kab Hagaub Haubl-
SHaNbHbIM CYAOM YCiX A3spxasay-yasenbHiuay AAH topbicObIKUbIIO 3 M3Tal cygoBara nepacbneny
3navblHUay. Ane raTki nagbIXo4 nagaella HagTa CnpadvHbiM, 60 3ragaHae nanaxsHbHe Mae HagTa
arynbHbl XapakTtap. Hacampay, NS BbI3HAY3HbHS | apraHisaubli KAMN3TIHUbIAY HaLbISHaNbHbIX Cya0-
BbIX OpraHay Ha YblHeHbHe npaBacyn3bA3s HegacTaTKoBa HaYMNpOCT capmynsaBalb NPbIHUbINOBLIA
nanaxaHbHi, ane x naTtpabHa Bbify4bllib Y Cy40BbIM anapaue KoXXHae O3sip)KaBbl OpraHbl, SiKis naBiH-
Hbl aXblUbLAYNAUb agnaBedHbis nayHamouTBbl. BigaBoyHa Takcama, LITO raTKia AaTani Hea écblb
aZlHO Y KaMMaTaHLUbli pasarntousli Pagbl bacebneki.

3ragaHas y apT. 8 CtaTyTy HOpbICObIKUbISA HalbISHANbHbIX CyAoy pasymeeuua akypar Tak, siKk Toe
npagyrneaxaHa HaublsHanbHbiM 3aKkaHagaycTBam, To 60K BapTa KipaBauua HalbigHanbHbIM NpaBaMm.
Y apgnaBegHachbLi 3 pO3HbiMi BigaMi topbliCabIKLbi, SKiS TpaAblLbliHA 3aMalaBaHblsl ¥ HaLblsiHAINbHbIX
3akaHagaycTBax (TopbiTapbisinibHag, NdpcaHanbHas akTblyHas 1 naciyHas), Cy4oBbls OpraHbl A3sipXa-
Bay, Ha TApbITOPbIi SiKiX ObINi YUYbIHEHbISI 3Na4vbIHCTBLI (PyaHaa i g3sipxxaBbl-cyceasi Npbl yMOBE, LUTO
3MaybIHCTBbI YYbIHEHbIS pyaHablviLami), i A3gpXaBay rpaMajssHkae npblHanexHacbui naugapnenbix
€CbLb KAMNATOHTHLIMI pasrnagaub agnaBefHbla cnpasbl. HekaTopbls kpaiHbl, Y npbiBaTHacbLi, PyaH-
4a, aKTblyHa CNpbIYbIHINICA Aa NpagyXxineHbHSA 3MadvblHCTBaY, YYbIHEHbIX Ha iX TAPbITOPbIi iXHbIMI Fpa-
Mag3sHami Ui cynpaub ix. Ha HekaTopblst 3raqbiHCTBbI, SKiA €CbLb KaMMaT3HLUbIAN TpbiOyHany, pac-
nayctogkeaeuua, y agnasegHacbLi 3b MiKHapOOHbIMi KaHB3HLUbISAMI, | YHIBIpcanbHas opbiCObIKLbIS
HaubIsHanNbHbBIX Cy40BbIX opraHay. lNpbiHamMmci Ha Toe Bbirnsagae, naBoane aptoikynay 3¢ i 4a CratyTy
TpbibyHany na PyaHase, cbiTyaubld 3 Cyp'€3HbIMi MapyLaHbHAMI YXK3H3YCKIX KaHBIHUbISTY, NapyLua-
HbHAMI 3aKoHay i 3Bbl4asy BalHbl, @ TakcaMa KaTtaBaHbHAMI. Ane paanbHbl ab'éM A3esHbHAY raTbhIX
AaMOYHbIX HOpMay 36onbluara 3anexbiub af 3akaHagaydblX Mepay, npblHATbIX A3sp)XaBan A3ens
iXHsle iMnnemMaHTaupli, 60 na3eLLa HA ToMbKi Npa iHkapnapaBaHbHE MPbIHLbLINY YHIB3pcanbHae tpbl-
CObIKLbII Y HaLbIiHaNbHae 3akaHafaycTBa, ane i npa Bbl3HaY9HbHE siroHara KaHKpaTHara MaxaHi3my
M TOXHIYHbIX Aatansy. MNaycTatoub nbiTaHbHI Npa Toe, SKi cyg Oya3e KamMnaTaHTHbBIM i Ui naTpabyeuua
npbiCyTHacbLb abBiHaBayaHara Ha T3pbITOPbIi KpaiHbl. [laratoy Matagbl YBAO43€eHbHA YHiBapcanbHae
topbICObIKLbIi PO3bHSALLA ¥ NaacobHbIX A3spxaBax.

KpbimiHanbHaa nanitbika A6BiHaBayubl ¥ TpblbyHane na PyaHase rpyHTyeuua Ha nepaBaXHbIM
nepacbnegse acobay, sikia 3avimani BbILIANWbLIA CNYX00BbIS nacagbl ag camara nadartky reHaubl-
ay. MNMepwas xBans abBiHaBa4yaHbHAY Mpbirwnacs Ha 1996 p. AHbl gaTblubini csa0poy ypaay PyaHabl
(AHOpa HTarspypsbl, Anigsapa HitoiTaraki), a Takcama BbICOKIX A3ApXKayHbIX YblHOY (MpadhakTta Kibya
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nizance and whether it is needed that the accused is present in the territory of the country.
Moreover, the methods of introducing universal jurisdiction differ from country to country.

The Prosecutor of the Tribunal for Rwanda engages mostly in the cases of senior offi-
cials, who occupied their posts from the very outset of genocide. 1996 saw the first surge
of accusations. The suits were brought against the members of Rwandan government
(Andre Ntagerura, Eliézer Niyitegeka), high-standing executives (Clement Kayishema, the
former Prefect (Governor) of Kibuye) and some of military highest ranks (Colonel Theon-
este Bagosora, directeur du cabinet in Rwanda’s Ministry of Defence, and Colonel Anatole
Nsengiyumva). Among the accused one could find the immediate accomplices, taking up
junior positions, such as mayors, including Paul Akayesu, municipal councillors, members
of extremist parties, a priest et c. Though taking to court junior officers was aimed at ascer-
taining the scope of genocide, top officials were persecuted in the first place. The second
conviction of the International Tribunal for Rwanda was in September 1998 and concerned
the Prime-Minister of the provisional Rwandan government Jean Kambanda.

Thus, the Tribunal gives primacy to persecuting highest officials, which is utterly logical.
According to the International Law Commission, “a high official, organising or permitting
the commitment of such crimes, heading or inciting them, not only provides funds and the
executors in order to commit a crime, but also abuses its power and authority. Correspond-
ingly, they can be considered guilty to a greater extent then their subordinates, who was
the immediate executor of the crime”. The tribunal for Rwanda proceeded from these as-
sumptions in its ruling on Kambanda case.

Four more former Rwandan ministers faced the Tribunal in 2003 on the accusation of
preparing to massacre 800 thousand people during the genocide of 1994. It is accepted
that these very people took immediate part in controiiing the armed groups, which slaugh-
tered Tutsi people. The accused were the former ministers of foreign affairs, trade, state
service and health care. The latter was found guilty of spending budget funds to purchase
foreign munitions for the armed troops.

Throughout the years of its functioning the Tribunal sanctioned arrests, condemned the
accused, passed the decisions both at first instance and as the court of appellate jurisdic-
tion and even court decrees, which constituted significant progress in the development of
international humanitarian law. Though, with the view of the substantial character of the
work done, one needs to concur that the activity of the Tribunal is far from being over. The
Tribunal sentenced only 12 peopie for the 9 years of its existence. Many accused (about
30 people) are now under arrest waiting for the trial to start. The figures quoted are an
eloquent illustration of the huge scope of objectives every international criminal tribunal is
to handle. Provided the investigation goes at the current pace, it will take years and even
decades to bring them to an end, even if the unlikely provision of arresting no more sus-
pects is observed. It is evident that there is no urgency, for time limitation does not apply
to the cases within the jurisdiction of the court. Besides, the UN resolution, prescribing
the establishment of the Tribunal, contains no temporal limitations to its activity. But the
existent situation brings forth several problems, excessive cost of maintaining the Tribunal
among them. In 2002-2003 the ICTR budget amounted to 177,739,400 US dollars. The
representatives of more than 80 nationalities hold about 872 posts in Arusha and Kigali.
The overall expenses of the tribunal for the 9 years of its subsistence reached 500 million
dollars. Moreover, such“longevity” of the Tribunal casts doubt upon the very idea of estab-
lishing international judicial institutions in order to investigate into criminal cases.

The unrealistic character of the idea was underlined by UN Secretary General in his re-
port on the grounding of the Tribunal. The problem is not confined to the financial aspect;
what is pivotal here is the principle of establishing new international judicial institutions for
criminal cases. All these facts give rise to grave concern; especially if one keeps in view
that the International Criminal Court is yet to be established, for it is so far premature to
expect the required 60 ratifications.
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KnemaHa Kawiwama) i cabpoy BanckoBara kipayHiutea (nankoyHika TeaHacta baracapbl, Ha4anbHi-
Ka KaHUbINApbli MiHicTpa abapoHbl, i nagnankoyHika AHaTons HceHritomBbl). Capon abBiHaBavaHbIX
ObIni i ya3enbHiki 3navblHCTBaY, SKis 3armari MeHLU iCTOTHbIS nacagbl: 6ypmicTpsbl, y T.1. [Nonb Akaacy,
MYHiLUbINanbHblA pagubl, Yanblbl 3KCTPAMICLKIX NapTblsy, cbBATap i r.4. Xoub NpbIUArHEHbHE YblHa-
BEHCTBA HixXaWLlara y3poyHto Aa cyda y fkacbLi abBiHaBavaHbIX aglocTpoyBae HamMmep BbiCbBETMILb
y3pOBeHb ya3eny Y reHaublase, agHak HannepLu nepacbnegytouua acobsbl, WTO 3aiMarni BbICOKis na-
cagbl. CBon gpyri absiHaBayuybl Bblipak MixxHapoaHbl TpbibyHan na PyaHase BbiHeC y BepacbHi 1998
p. Y AayblHEHbHI Aa npam'ep-MiHicTpa YacoBara ypaay PyaHabl XKaHa KambaHabl.

Takim YblHaMm, y nNepLuyto Yapry nagnsratooub cyaoBamy nepacbnegy 3 60ky TpblOyHany BbIWAMLLbIS
cnyx6oBblst acobbl, WTO ECbLb Liankam nariyHbiM. Ak 3a3Hadbina Kamiciss midkHapogHara npaea, "Bbl-
cokas cnyxxboBasi acoba, sikasi apraHidye Ui fasBansie y4blHsiLb Takisi 3ravyblHCTBbI, 3aragBae iMi abo
nagbyxTopBae Aa ix 3bA3ANCbHEHBHS, HA TOMNbKi 3abscbneyBae MaTapbIANbHbIS CPOLKI 11 BblIkaHayLay
A3ens yyblHeHbHS 3MnadvblHCTBa, ane W HagyXblBae yragan i nayHamouTBami, skiMi Banogae. Agna-
Be[lHa, MOXHa NiyblLb, WTO siHa ECbLib BiHABaTan HaBaT b6onbLU ag cBaWro nagHavaneHara, ki craycs
HenacpagHbIM BblkaHayuam 3nora yyblHky". TpblbyHan na PyaHase 3bixoA3iy 3 ThbiX NepakaHaHbHAY Yy
nactaHoBe na cnpase KambaHabl.

Y 2003 p. aw4a 4 6bINbls MiHICTPbI pyaHabliickara ypagy crasni nepag TpbldyHanam na absiHaBa-
YaHbHSX Yy NagpbIxToyLbl Aa 3aborcTtBay kansa 800 Teic. Yanasek nagyac reHaubligy 1994 p. Jlivbiuua,
LWITO MeHaBiTa fHbl Bpani HenacpagHbl ya3en y KipayHiuTee y3bpoeHbIMi aTpagami, sikia 3anmanics
BbIHILLY43HBHEM MpaacTayHiKkoy Hapody TyTci. AOBiHaBa4YaHbHi Gbini BbICYHYTbISt ObINbIM MiHICTpaMm 3a-
MEXHbIX CripaBay, raHasto, A3spxayHae cryxbbl 1 axoBbl 34apoys. ANOLHI 3 ThiX MiHICTpay BiHaBaTbl
Y TbIM, LUTO Ha A3sip>KayHbIS rpoLlbl €H 3a MsHKOW Habbleay 30poto Ansa y30poeHbIx atpaaay.

3a vac cBalro icHaBaHbHS TpblbyHan BblgaBay CaHKLbli HA apbILLT, BbIHOCIY abBiHaBay4bls Bblpaki,
paLlUdHbHI Na npauacyanbHbIX MNbITAHbHSX Y NepLian iHCTaHubli | Y skacbli anansubliHae iHcTaHubli i
HaBaT CyAOBbISI MACTAHOBbI, LUTO Haaryn cranaca agMeTHbIM KpOKaM Yy pasbBilbLli MixXHapogHara ry-
MaHiTapHara npaa. AgHak, npbl YC&N rpyHToyHachLi Y>ko 3pobneHara, BapTa naragsiyua, Wwro npaua
TpbIbyHany Aw4s ganéka Ha ckoH4yaHas. 3a @ rop cBawro icHaBaHbHSA TpblbyHan acyasiy Tonbki 12
acobay. lmart abeiHaBavaHbIX 3apa3 3Haxo4ssuua naj apbilwTam da nadatky cygosara pasrnsgy
cnpasbl (kana 30 acobay). HasBaHbist niubbi gacTaTkoBa gobpa agntocTpoyBatolb MawwTab 3agaqay,
SIKiSl MaBiHEeH BblkaHalb MiXXHAPOAHb! Kpb!MiHamNbHbI TpbIOyHan. 3 3axaBaHbHEM UdAMepaLLHix Tamnay
pasrnagy cnpasay A3ens ix 3aBapLUaHbHA cnatpabsauua ragbl, a To U A3ecsauiroasbnsi, HaBaTt npbl
BblkaHaHbHI ManaBeparogHae YMOBblI HAKOHT Taro, WTO TpbiIbyHan ycTpbiMaella ag HOBbIX apbiluTay.
3pasymena, WwTo cbhswalLla HaMa Kyabl, 00 Ha This 3Na4YbIHCTBbI, LUTO 3HaxoA3suua Y opblCabIKLbli
TpbiByHany, He pacnayclopgxsaeLlla TOpMiH AayHiHbl. Anpod Taro, y pasantoubli AAH, 3rogHa 3b sikon
TpbibyHan Obly cTBOpaHbl, HMa aHiBogHara 4acoBara abmexaBaHbHS SAroHae AsenHacbli. AgHak,
y r3TKal cbiTyaubli naycrtae wispar npabnemay. AgHa 3b iX — 3aBbICOKiSl KOLTbI (PYHKLIbISHABaAHbHS
TpblbyHany. Hanpbiknag, Tonbki ¥ 2000 p. 6toaxat MKTP cknay kans 80 mnH gansipay, a Y HacTyMHbIM
2001 p. icToTHae naBenivYaHLHE BblaaTkay Obino BbikMikaHae axblubUsyneHbHeM 3axagay, npagyrnes-
XaHblx pasantoubiai 1329 Paabl bsaconeki ag 30 nictanaga 2000 p., skasa Ans nackapaHbHsS pasrnsagy
crnpaBay y3bHsana niyby cranbix cya3bassy aa 16 gbl 3acHaBana rpyny cyasbassay, WTo npbi3Havatow-
ua ons pasrnagy naacobHbix npauacay. [aTela Mepbl agniocTpaBarni 3aHenakoeHacblb Paabl bsack-
neki MapygHacbLUto cnpaBaBoa3TBa y MixkHapoAHbIX KpbIMiHanbHbIX TpbiOyHanax Abl BblgaTkaMi, LWTo
naycrarwub 3-3a YacaBaHbHS iX A3eMHacbLli Ha HAN3YHbI TapMiH. Cnpasa y TeiM, WTO Paga bscebneki
npagyrneaxeae ix piHaHcaBaHbHe Ha NagcTaBe ToNbKi 4OOpaaxBOTHbLIX axBsipaBaHbHAY A35pXaBay,
MiXXypagaBbIx Obl HAYpaaaBbix apraHisaupbiay. Y 2002—2003 p. 6rogkaT MKTP cknay $ 177,739,400.
Ha 872 nacapgax y Apywsl  Kirani npauyoub npagctayHiki 6onbw 3a 80 HaubisHanbHacbuday. 3a 9
ragoy icHaBaHbHS TpblByHany saroHbls BelgaTki cknani 500 mnH gangapay. MNpelybiv nagobHae "goyra-
XbixapcTBa" MayHbIM YblHaM CTaBilb nag nbiTaHbHe camy i3k CTBAP3HbHA MiDKHapPOAHbLIX CyOO0BbIX
CTPYKTypay A3end pasrnsagy KpbiMiHanbHbIX cnpasay.

HepoaanicTbluHacbUb raTae igai nagkpacbniy MeHapanbHbl cakpatap AAH y cBaéii cnpaBasgadbl
npa cTBap3HbHe TpbIOyHany. |a3eyua HA npocTa npa nbliTaHbHE 3b OOMXKITHAe cdapkl, a Npa cambl
NPbIHLbBIM CTBAP3HbHA HOBbIX MiXXHAPOAHbLIX CYAOBbIX YCTaHOBay Na KpbIMiHaNbHbIX cripaBax. Ycé rata
BbIKIlikae Cyp'é3Hyl0 3aHenakoeHacbLb, acabniBa kani yniysaub Tow akT, wto MidkHapoaHb!l KpbiMi-
HarnbHbI Cyq ALY HA CTBOPaHbl, 60 rata BeiMarae sik HanmeHen 60 paTbichikaubify, npa WTo Takcama
3apas 3apaHa KasaLb.

Hacampau, 3HayHa 6onbll Yacy naTtpabHa, kab uankam i HanexXxHblM YblHaM alaHiub ponto 1 A3en-
Hacbub TpblByHany Y YbiHEHbHI NpaBacyA3bAss, NpagyXxineHbHi AanenwbiX NapyLwaHbHAY MiXKHapoa-
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In fact, much more time is required to comprehensively and in a proper way analyse the
role and the activity of the Tribunal in the administering of justice, preventing further vio-
lation of international humanitarian law, crimes against humanity and the impunity of the
criminals, as well as promoting peaceful problems’ resolution in the countries, falling prey
to civil wars and ethnic conflicts.
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Hara rymaHiTapHara npasa i 3raJyblHCTBay Cynpaub YanaBeuTBa, y nansp3gxaHbHi 6ecnakapaHacbLi
3radblHUay i 4anamose y MipHbIM pa3bBA3aHbHiI NpabnemMay y kpaiHax, WTo cTanica axesipami rpamag-
35HCKiX BOMHay Abl 3THIYHbIX KaHdniKTay.
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