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Transition from socialist to market economy in Belarus and other post-Soviet countries caused sig-
nificant structural changes in the organization of labour relations. One of the manifestations of these
changes is the development of new forms of labour such as tele-working, home-working, temporary
agency work and other forms of labour that offer more flexible options for workers and employers. Tem-
porary agency work deserves special attention in this context.

In Western Europe temporary agency work has been playing an important role in the labour market
for decades, and most developed countries have special legal regulation of it". Due to various reasons
temporary agency work is not regulated in the countries of the former Soviet Union (except for Baltic
States). Despite that, temporary agency work sector in Russia is rapidly developing even in the absence
of legal regulation?. The main problem with the regulation of temporary agency work there and in Belarus
is that it does not fit into the system of post-Soviet labour law, which is designated to regulate traditional
labour relations.

Two years ago it was hardly possible to find scholarly publications in Belarusian or in Russian devoted
to the regulation of temporary agency work. The situation has changed and nowadays there is a grow-
ing number of articles devoted to this topic. However, so far there have been no comprehensive stud-
ies of temporary agency work, which makes research in this field even more important. The interest of
scholars and legislators to this topic is also stimulated by the adoption in 1997 of Convention No. 181 on
private employment agencies, which allows for the use of temporary agency work®.

In the process of developing legal regulation of temporary agency work it is important to strike a bal-
ance between the interests of the main stakehoiders -— workers, temporary work agencies, user enter-
prises and governments. Workers — both permanent and temporary — are interested in protection of
their labour and social security rights, user enterprises are willing to attract flexible and well-qualified
labour force and the government is interested in the creation of new jobs and reducing unemployment.

Regulation of temporary agency work can and should be done in a form of a separate legal act that
would aim primarily at protecting workers’ rights. The main elements of temporary agency work to be
regulated are the rights and obligations of agencies, temporary workers and user-enterprises, as well
as conditions and nature of contracts concluded, on the one hand, between the agency and the worker
and, on the other hand, the agency and user enterprise.

Conceptual framework of temporary agency work regulation

Temporary agency work is understood as the work performed by workers who have labour contracts
with specialized temporary agency and are provided to the third parties called user enterprises to per-
form assignments under their direction and supervision. The main characteristics of temporary agency
work, which allow distinguishing it from other legal constructions of labour and civil law, are: the trian-
gular character of relations between the parties delegation of certain powers from employer to user
enterprise.

Temporary work agency acts in capacity of employer, concludes labour agreement and pays the sal-
ary; however some of employer’s powers are delegated to the user enterprise by means of a contract.
Temporary worker is obliged to obey internal rules of user enterprise while formally being an employee
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Mepaxon ag caublsnicTbl4HAN Magasi aKaHaMivHbIX CTacyHkay da pblHKaBan magani y benapyci i
iHLbIX NOCTCaBeLKiX KpaiHax abyMOBiy 3HAYHbIA CTPYKTYPHbIS 3pyXi ¥ akaHOMILbI | apraHizaLbli npawbl.
AOHbIM 3b CbBeaYaHbHSAY raThiX 3pyxay cTana pasbBilbLé HOBbIX hcpMay 3aHsaTacbLi, Takix sk YacoBas
3aHATaCbLb, XaTHAS Npaua, C330HHbIA NpaLbl, i iHLWbIA OpMbI NpaLbi, SKia cTBapatoLb BONbLL rHYTKIs
MardbiMacbLi Ans NpauoyHbIX | HaiManbHikay. Acabniean yBari y raTbiM KaHT3KCLIE 3acryroyBae 3aém-
Had npaua.

Y 3axogHsn Jypone 3aémHas npaua 3ariMae navacHae MecLa Ha pbIHKY npaubl, i ¥ PO3HbIX KpaiHax
pacrnpaiaBaHa agMbIClioBae paryrnsiBaHbHe 3aéMHain npaubl’. Y Ton xa Yac IHCThITYT 3aéMHai npaupl
na pO3HbIX MPbIYbIHAX HE PArMsSM3HTaBaHbl NPaLocyHbIM NpaBam Hi Y BagHow 3 kpaiHay 6einora CCCP
(akpams npbiGanTbIvickix). Harmeassaysl Ha rata, Hanpbiknag, y Pacei, 3aémHas npaua gaBoni LWbipoka
BbIKapbICTOYBaeLLLIa Ha NPakTbiLbl, a4HAK aACyTHACLLb NpayHara parynsiBaHbHsS CTBapae HANdYHacLb SK
Ansi paboTHikay, Tak i Ans HaMarnbHikay?. AcHoyHasi npabnema 3akntovaeuua ¥ TbiM, LUTO Y3bHiKaoYbls
CTaCyHKi HA YKnagsarouua y TpagblubliHyio Mafanb npaloyHara npasa, a Yacam BigaBovHa cynsapadalb
A3erHamy 3akaHaZayCTBy, Skoe pasblidaHa Ha parynsasaHbHe TpaablUbliHbIX NPaLoyHbIX 3HOCIHAY.

Awys aBa ragbl Tamy Lskka 6bino 3HaMChbLUI HABYKOBbIS apTbiKyrbl Ha Genapyckan Li pacevickan
MOBaXx, MpbICbBEYaHbIX 3aéMHai npaLbi. CEHbHA CbiTyalblsl MavbliHae MsHALULA, NnaBaniysaeLLa Kosb-
KacbLb Nyodnikaublgy Ha raTylo TaMy, LWTO CbBeAYblilb Mpa akTyarlbHacCblpb BbIBYYSHbHS raTara HoBara
iHCTBITYTY MpauoyHara npaBa. A4Hak Aa ratae napbl iCHyHOLUb TOMbKi af3iHkaBblsi CNpoObl NpaBechLyi
KOMMSeKCHae npayHae gacbnefaBaHbHe na ratan ToMe. BbiBy4aHbHe npayHara parynsiBaHbHs 3aém-
HaW npaubl HabbiBae acabniByto akTyanbHacbLpb Y 3bBA3KY 3 NpbIHALbLEM MikHapoaHal apraHisaublsi
npaubl y 1997 r. KaHeaHubli Ne181 “A6 npbiBaTHbIX areHLbIsiX 3aHsATackLi™.

Mpbl pacnpauoyubl NpayHara parynsiBaHbHSA 3aéMHaln npaubl HeabxogHa 3HaNMCbLi GansHC namix
iHTapacaMmi A3sp>XaBbl, aCHOYHaN M3Tan SIKOW &Cblib 3bMSIHLU3HBHE Gecnpauoys i CTBap3HbHE HOBbIX
npauoyHbIX Mecuay, iHTapacaMi npagnpbleMcTBay-KapbicTanbHikay, SkiM naTtpabHa rHyTkas i kBanidi-
KaBaHas Janamora, a Takcama abapoHai iHTapacay nacTtasiHHbIX | 3aéMHbIX paboTHikay na aagakeaTHaw
abapoHe ix NpauoyHbiX NpaBoy i NpaBoy y chapbl caupbligribHara 3abecbnsayYaHbHS.

ParynsiBaHbHe 3aéMHal npaubl NaBiHHA axbILbLAYNSLLA Npa3 NpbiHsALbLE acobHara npaBoBora akTy,
HakipaBaHara Ha abapoHy MpaLoyHbIX NpaBoy paboTHikay. Mpbl raTbiM HeabxoaHa 3BaXkalb Ha MPbIH-
UbINbl aA3iHCTBA | AblPapaHLbIALLII NpayHara parynsiBaHbHA. [anoyHbIMi KpbITapami AblIpapaHLbIALbI
naBiHHbI OblLb MecLa BblkaHaHbHA paboThl i padgBaeHbHe OYHKLbli HaMMarbHiKa. ACHOYHbISI S1TEM3HbI
3aémHaln npaupbl, sikia HeabxodHa yparynsaealb, rata npaebl i abaBa3ki areHubli, 3aéMHara paboTHika i
npagnpbleMcTBa-KapbICTanbHika, a Takcama iCTOTHbIS YMOBBI | Xapaktap AamMoBay namix areHublsn i
paboTHikam, a TakcaMa namix areHubI | NpaanpbleMcTBaM-KapbiCTanbHikam.

KaHuanTyanbHbIA NnagMypKi parynsaBaHbHA 3aéMHaM npaubl

Map 3aémHan npauan Maeuua Ha yBa3e npaua paboTHikay, skid 3Haxogssauua y npauoyHbIX npa-
BaJaublHEHbHSIX 3 areHUbIAN 3aHATacbLi | sKia HakipoyBatoLLua A5s BblKaHaHbHA YacOBbIX 3a4aHbHSAY
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of an agency. It is the user enterprise, which is responsible for the safety of work, for the duration of
worker’s assignment. In order to realize the principle of equal pay it is necessary to ensure that the
conditions of work of temporary agency workers are not worse than those which have permanent staff
of the user enterprise performing the same functions.

Another important aspect is safeguarding the realization of temporary agency workers’ collective
rights, in particular by concluding collective labour agreements. At the same time it is necessary to forbid
use of temporary agency work as a means for resolution of collective labour disputes, especially when
there is a strike at user enterprise.

Taking into account widespread informal relations in labour market of ex-Soviet states, it is worthwhile
introducing the system licensing temporary work agencies, which would allow for protecting temporary
workers more effectively and preventing abuses in the sector of temporary agency work.

Prospects of temporary work agencies regulation in Belarus

Economic demand for temporary agency work is determined by the need of businesses in flexible and
qualified labour force and by the interest on the part of workers in this form of temporary employment.
However, taking into account the domination of state ownership and large state enterprises in Belarus it
is hardly possible to expect that temporary agency work will be very popular in the near future. However,
in the long run, creation of adequate legal regulation of temporary agency work would help to reduce
unemployment and give new opportunities to those who are not interested in permanent work.
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Ha npagnpbleMCTBbl-KapbICTanbHiKi Naj ix KipayHiuTBam i nagHayaneHbHeM yHyTpaHamy npauoyHamy
pacnapagky anoLuHix. [la acHOYHbIX XapakTapbICTbIK 3aéMHaln npaubl, SKis Aa3Bansoub pasbMexasalb
raThl IHCTBITYT 3 NaA06HbBIMI IHCTBITYTaMi LibIBifIbHAra i npayoyHara npaea, MOXXHa agHecbLi TPOXOaKoBbI
XapakTap npaBafadblHEHbHSAY, HasyHacCbLb NPaLOYHbIX NpaBagadvblHEHbHSAY Namixx 3aéMHbIM paboTHi-
KaMm i areHubIs 3aémMHan npadbl, LblBiNbHa-npayHblX npaBagayblHEHLHSAY NaMipk areHublan i npagnpbl-
eMCTBaM-KapbICTarnbHikaM, a TakcaMa pasgBaeHbHe yHKLUbli HariMarnbHiKa.

MeHaBiTa areHubls NaBiHHa BbICTYNaLb Yy SKacbLi HaMmarnbHiKa, 3aknovalb nNpauoyHyto AamoBy i
BbINnnaysaupb paboTHiKy 3apaboTHylo NnaTy, ane y Ton Xa 4yac npasbl i abaBsski HaiMarbHika pasfaBou-
BawLLa namix areHublsan i npagnpbleMcTBaM-KapbicTanbHikam. [layHamouTBbl nNpaanpbleMcTBa-Ka-
pbiCTanbHika ¥ JavblHEeHbHI Aa 3aéMmHara npauoyHara “aanerytouLa” kKapblCTanbHiKy npa3s JamoBy, skas
3akntovaeliLlla namix areHupblsan i npagnpbleMcTBaM-KapbiCTanbHiKaM.

3aémHbl paboTHIK yKrntoyaeLLa Ba YHyTpbiracnagapybl pacnapagak npagnpbleMcTBa-kapbICTanbHika,
3HaxoA34a4bICH Npbl FATbIM Y dapMarnbHbIX NpauoyHbIX AayYblHEHBHSX TOMbKI 3 areHubIdn, 3b KON pa-
OOTHIK 3akro4ae npauoyHyto AamoBy. [1pbl raTbiM MeHaBiTa Ha NpaanpbleMCTBa-KapbICTanbHiK NaBiHEH
ycknaaBauua abaBsasak na asHasiMieHbHi 3aémHara paboTHika 3 npaBsinami TaxHiki 6scbneki i abaBasak
3absicbneyBalb 34apoBbis YMOBbI Npalbl Ha Npausary ycaro TOPMiHY BblKaHaHbHA 3afaHbHSA paboTHI-
kam. [ina paanisaupli NpbIHLUbINY afHONbKaBan annaTthbl 3a aAHOrbKasyo npaly YMOBbI NpaLbl 3a&MHbIX
npaLoyHbIX NaBiHHbI ObILb HS rOpL ag ThiX, SKisa 3abscbneysanica 6, kani 6 paboTHiki ObiNi HAHATLIA
OecnacsipagHe npagnpbleMcTBaM-KkapbiCTarnbHikaM AN BblkaHaHbHA TakoW cama npaupl.

BakHbIM acnakTam écbLib CrpbisiHbHE 3 OOKY HanmaribHika yaseny paboTHika ¥ KanekTblyHbIX npaLoy-
HbIX AaYblHEHbHSIX, Y TbIM fiKy Npa3 3akflo4YdHbHE KanekTblyHbIX NpaLoyHbIX gamoBay. Y Ton Xa vac
HeabxofHa ycTaHaBilUpb 3akaHagayyyto 3abapoHy Ha BbikapblCTaHbHE 3aéMHbIX paboTHIKay y BbiMagKy
3abacToyki anbbo BbIpALUdHBHA KaneKTblyHan Cnpa4dki Ha NpagnpbleMCTBe-KapbICTaNbHIKY.

Ha nepwanavaTkoBbiM 3Tane HeabxogHa yBecCbli MNildH3aBaHbHE A3eMHacbli areHublsy 3aémHan
npaubl, WTO Aa3Boniub 6onbl agakTblyHa abapaHsiub iHTapackl paboTHikay i kaHTpansBsaub Jobpa-
CyMIIeHHacbLb NpaLbl areHubIsy.

MapcnakTbiBb! 3aéMHan npaubl y Benapyci

OkaHamiyHasa natpaba ¥ 3aémHali npaibl BblpaXaeuua y TbiM, LWTO, 3 agHaro 60Ky, maeuua rHyTKi
i 3bMeHNIiBbI MONbIT Ha kagpbl 3 60Ky BGi3HACY, a 3 Apyrora — 3aLikayneHacbLb Y Tako oopme 3aHs-
Tacbui paboTHikay. bepyybl nag yeary gamiHaBaHbHe Yy benapyci AssipxkayHan ¢opmbl ynacHacbli i
BAMiKIX A3ApXXayHbIX NpagnpblemcTeay, He gaBoAsiuua Yakaupb, LWTo 3aémHas npaua byase agpasy X
3anaTpabaBaHas y Banikix mawitabax. AQHak y JoyraTopMiHOBan N3pPCnakTbiBe CTBAP3IHbHE HanexHara
npayHara parynsiBaHbHs iHCTbITYTY 3aéMHal npaubl a3sonina 6bl 3bMeHLWbILb 6ecnpavoye, a Takcama
Aalb MarybiMacbLb KapblcTalila 6onbLl rHyTKiMi hopMaMi 3aHsiTacbL,i ThiM, XTO 3b HEWKIX MpblYblHAY HE
3auikayneHbl Y nactasiHHam npaupl.
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