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Objective efficiency evaluation of a national legal system and its perfection are unattainable with-
out the knowledge and comprehension of foreign legislative systems. In this concern, | suggest
you a closer acquaintance with the law regulating activity of German partnerships. The law not only
reflects but to a considerable degree determines the course and level of development of economic
system; it can boost up the efficiency of entrepreneurial activity. Below will be examined the defini-
tion of partnership in the German Law and the system of its types according to different criteria of
classification.

The law of partnership is a separate ununified branch of the German private law which is closely
connected with the civil and commercial laws as well as fiscai, empioyment, banking and other
laws. The law of partnership contains norms describing possible forms of partnerships in Germany,
norms delineating the procedure of their foundation and liquidation and regulates internal relations
between the partners and partners’ relations with third parties®.

The basic distinguishing characteristics of partnership are displayed in its definition:

Partnership is an association of two or more persons based on a private treaty for the
purpose of realizing a common goal. Thus, conciusion of a respective treaty and partners’ as-
pirations to reach a common goal are the necessary prerequisites of partnership founding. At that,
German lawyers point out that not all goals can possibiy be a sufficient cause for that, and provide
‘the desire to have a common property and on this basis assume common rights and obligations’ as
an example of such an invalid goal?. Besides, concerning the procedure of founding a partnership it
is significant to mention peculiar correlation between the principle of free agreement and imperative
norms. So, imperative norms for the most part regulate partners’ relations with third parties largely
leaving out internal relations between the partners and for the most part apply to the partnerships
based on the association of persons (in the narrow sense, special partnerships and public trade
partnership).

Among the primary sources of the law of partnership are:

° Civil Code of 1896 which contains norms on Verein-partnerships (Verein) and partnerships
(Gesellschaft, BGB-G)
o Commercial Code of 1897 which defines the rules of foundation and functioning of a public

trade company (die Offene Handelsgesellschaft, OHG), special partnership (die Kommanditgesells-
chaft, KG), secret partnership (die stille Gesellschaft, StG), steam company (die Reederei)

o Law on limited liability partnerships of 1892 (die Gesellschaft mit beschronkter Haftung,
GmbH)

° Law on joint-stock companies of 1965 which regulates activity of stock company (die Ak-
tiengesellschaft, AG) and special stock partnership (die Kommanditgesellschaft auf Aktien, KGaA)

° Law on cooperative societies of 1889 edited in 1994

o Law on insurance of 1992 which contains norms on mutual insurance association

o Council of Europe’s Directive 2137/85 of 1985 on the creation of the European association

of common economic interests (die Europdische wirtschaftliche Interessenvereinigung, EWIV).

To systematize numerous types of companies German lawyers use different criteria of classifica-
tion. Below will be examined classifications based on the three central features of the company as
a legal phenomenon: company as an association of people, common goal of a company, and the
forms of concluding a private treaty.

1 Eisenhardt Ulrich. Gesellschaftsrecht. — 8. Auflage. — Minchen: Beck, 1999. — p.2
2 Gehling Alfons. Gratzfeld Klaus. Wirtschaftsrecht: Zivil- und Handelsrecht, Sozial- und Berufsrecht. — 3., Gberarb. und
erw. Auflage. — Minchen: Beck, 2002. — p.147
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TaBapbICTBbI U TaBapblllbl Y HAMeLKIM npase

B MAPbLIHA KANIHOYCKASA

MapbiHa KaniHoyckas HaBy4aeLlua Ha IV kypce agasaneHHst “OkaHamiyHae npasa’
topblgbldHara dakynetaty BAY. lManiHa topbldblYHbIX iHTapacay — UbIBifbHae i
racnagapyae npasa, y acabnisacti, npaBa topblabl4HbIX acobay i NbiTaHHi 3MSHEHHS i
ckacaBaHHSA aMOBbIl, @ Takcama eyparneickae npasa.

AB’ekTblyHas auaHKa adheKkTblyHacui yracHam npayHanm CicTaMbl i i€ yaackaHaneHHe HemarybimMbl 6e3
pasyMeHHs1 i BeJaHHS 3aMexHbIX CicTamay 3akaHagaycTBa. 3 raTan Harogbl 8 npanaHyto Bam 6nixan
nasHaémiyua 3 npaBam TaBapbiCTBay HaMeuybIHbI SK raniHbl NpaBa, kKatopas He TOMNbKi aantcTpoyBsae,
ane y i 3Ha4yHau CTyneHi BbldHa4yae HakipyHak i Yy3poBeHb pa3sBills akaHaMiyHan CiCTaMbl, MOXa Crpbl-
AUb 3HAYHaMY MaBbILL3HHIO 3dheKThIYHacLi NpagnpbiManbHiLkan a3enHacyi. Hixxan 6yase pasrnegkaHbl
naHsaTak TaBapbICTBa Y HAMELKIM MpaBe i ciCTaMa SAroHbIx popmay Ha nagcTtaBe PO3HbIX KPbITAPbISY
Knacigikaupbli.

[NpaBa TaBapbICTBay — camacToriHas HekaablbikaBaHas raniHa npbiBaTHara npasa HaMev4bliHbI, Ka-
TOopasi Mae LeCHyI0 CyBs3b 3 LbIBINIbHbIM i raHAEBbLIM NpaBaM, a Takcama 3 NpauoyHbIM, NagaTKOBbIM,
BaHkayckiMm npasam i iHwW. [1paBa TaBapbICTBa 3MsLL4ae HOpMbl ab MarybIMbiX (hOpMax TaBapbICTBay y
HameuublHe, ab napagky ix yTBapaHHS i nikBigaubli, a Takcama paryrnioe AadblHeHHi ya3ernbHikay TaBa-
pbicTBay MixX cabow i y 3HociHax 3 Tpauimi acobami’.

ACHOYHbISl afiMeTHaCLi TaBapbICTBa npasiyneHbl Y SiroHbIM Bbi3Ha4Y9HHI: TaBapbIiCTBa — raTa 3acHa-
BaHae Ha npbiBaTHa-NpayHaun yroase ab’sigHaHHe acobay Ans JacArHeHHA aryribHau MaTbl. Tak,
abaBsA3KOBbLIMI MepayMoOBaMi YTBAp3HHS TaBapbiCTBa BbICTYNatoLb 3akMO43HHE agnaBegHan 4aMoBsl i
iIMKHEHHe 3acHaBaribHikay Aa arynbHam MaThi. [1pbl4biM HAMELIKIA NpayHiKi aa3HayatoLb, LWTO HE KOXKHas
M3aTa Moxa Obilb NagcTaBav yTBapaHHA TaBapbICTBa, i MPbIBOA3SILb SK NpbIKnag Takon “HegactaTko-
Bal” M3Tbl )XaJaHHe HeKanbkix acobay MeLib aryrnbHyto MaémacLb i Ha NafcTaBe raTara Hecui arynbHbIs
npasbl i abaBsa3ki?. Akpams Taro BapTa aj3Haubllb CyaAHOCIHbI NpbIHLbINY cBaboabl AaMoBbI | iMnepa-
TbIYHbIX HOPMay Y agHOCiHaxX Aa AaMoBbl ab 3acHaBaHHI TaBapbICTBa. Tak, iMnepaTblyHbld HOPMbI Y
Oonbluan CTyneHi gaTblvalb parynsBaHHA 3HOCIH TaBapbICTBay i TaBapbiway 3 Tpauimi acobami, Ybim
YHYTpaHbIX 3HOCIH MaMidx TaBapbiilami; y 6onbLuan KonbKacli pacnaycrogkearoLLa Ha TaBapbICTBbI, 3a-
CHaBaHblsl Ha ab’sigHaHHI acobay (y BY3KiM CaHCe — afKpbiTae raHanésae TaBapbiCTBa, KaMaH4bITHae
TaBapbICTBa).

Cspoa KpblHiL NpaBa Ta2apsICTBaY y nepLuyto vYapry Tpaba agsHavbiub HACTYMHbIS:

- LibiBinbHbI Kozake 1896 r., kaTopbl 3MsiLLMae HopMbl ab TaBapbicTBax-apariHax (Verein) i TaBa-
peicTBax (Gesellschait, BGB-G);

= Fananésbl koaake 1897 r, Aki BeldHaYae npasinbl YTBAP3IHHA | A3eMHacLi agkpblTara raHané-
Bara TaBapbicTBa (die Offene Handelsgesellschaft, OHG), kamandbiTHara TaBapbicTBa (die Komman-
ditgesellschaft, KG), TaemHara TaBapbicTBa (die stille Gesellschaft, StG), napaxogHan kamnaii (die
Reederei);

= 3akoH ab TaBapbiCTBax 3 abmexaBaHan agkasHacuo ag 1892 r. parynioe A3enHacLb TaBapbIC-
TBay 3 abmexaBaHanm agkasHacuto (die Gesellschaft mit beschrdnkter Haftung, GmbH);

= 3akoH ab akubigHepHbIx TaBapbicTBax ag 1965 . paryntoe AsenHacLb akubigsHepHara TaBapbic-
TBa (die Aktiengesellschaft, AG) i kamaHOblTHara TaBapbIiCTBa 3 akubisMi (die Kommanditgesellschaft
auf Aktien, KGaA);

. 3akoH ab kaanepatbiBax 1889 y pagakubli ag 1994 r;
= 3akoH ab cTpaxaBaHHi 1992 r., KaTopbl 3MsALLYae HOPMbI ab TaBapbICTBE Y3aeMHara CTpaxaBaHHS;
" ObipakTeiBa Eypanenickan Pagbl 2137/85 ag 1985 r. ab cTBapaHHi eypanerickara TaBapbiCTBa

arynbHbIX 3KaHaMiYHbIX iHTapacay (die Européische wirtschaftliche Interessenvereinigung, EWIV).

[ns cictamaTbi3aubli 4aBoni Bsfikan Korbkacui dopmMay TaBapbICTBay Y HAMELKIM NpaBe BblkapbIC-
TOyBawLULUa PO3HbIs KpbIT3pbl Knacicikauybii. Hikarn O6yayub pasrnemxaHbl knacidikaubli Ha nag-
cTaBe Tpox GasaBbix NMpbIKMETAy TaBapbICTBA sIK MpayHal 3'sBbl: TaBapbICTBa Sk ab’si0HaHHe acobay,

1 Eisenhardt Ulrich. Gesellschaftsrecht. — 8. Auflage. Miinchen: Beck, 1999. S. 2.
2 Gehling Alfons, Gratzfeld Klaus. Wirtschaftsrecht: Zivil- und Handelsrecht, Sozial- und Berufsrecht. — 3., iberarb. und
erw. Auflage. Minchen: Beck, 2002. S. 147.

115



® H‘MXHII( CIVIL LAW AND PROCEDURE. COMMERCIAL LAW AND PROCEDURE

Classification by the character of association

All companies are founded by means of association of people. However, legal registration of their
foundation, structure and activity differs just as aims and priorities of their founders do. The most impor-
tant for classification seems to be the character of association which divides companies in partnerships
(associations in the narrow sense) (Personengesellschaften) and companies (associations in the broad
sense) (Vereinen) 3.

The category of partnership includes partnerships on the Civil Code as a basic type, public trade part-
nerships, special partnership, secret partnership and the European Partnership of common economic
interests.

All other forms of partnership should be referred to verein-partnerships. The most widespread of them
are trade partnerships: joint-stock partnership, special stock partnership, limited liability partnership and
verein-partnership on the Civil Code as a basic type. It is significant to mention that German legislation
distinguishes legally capable and incapable verein-partnerships and only capable are held as legal enti-
ties. Court practice and doctrine though do not support this division and regard all verein-partnerships
as legal entities*.

The fundamental distinction between partnerships based on the association of people and verein-part-
nerships is clarified through an analysis of the relevant legislative norms which state that partnerships
based on the association of people to a much greater extent depend on the personality of the partici-
pants which is manifested in internal relations between the partners as well as partners’ relations with
third parties. Verein-partnership in contrast acts as a self-sufficient unit relatively independent from its
founders.

Close connection between partnership based on the association of people and its participants (part-
ners) reveals in the fact that German legislation does not give the status of legal entity to such partner-
ship but invests its partners with all its rights and obligations. It is partners who represent the partnership
in external relations. Thus, cooperation and personal participation of partners in the partnership’s activity
is obligatory, partners have mutual rights and obligations, changes in the membership entail consider-
able difficulties.

Verein-partnership on the other hand is an autonomous personable unit based on the association of
people in the broad sense. Itis regarded as a legal entity and therefore has certain rights and obligations
and acts sui juris (of its own name). Verein-partnership realizes its competence through special organs
which exercise administration, management and representation for the most part independently from
the founders.

To the Belarusan lawyer accustomed to regarding all types of partnerships as legal entities the Ger-
man approach of not giving the status of legal entity to partnerships based on the association of people
in the narrow sense can seem interesting. This however does not mean that in the latter case partners
have exclusively personal legal capability — participants of public trade partnership, special partnership
or partnership on the Civil Code still have joint ownership which serves as evidence of the principle of
jointedness and a factor of a certain severalty and personability of these partnerships®.

The above classification by the character of association (Personengesellschaften) should not be
confused with the classification by the character of capital pooling (Kapitallgesellscaften). The latter
is based on the way of reaching the business purpose: either by means of active participation in the
partnership’s activity or through a more impersonal capital investment (holding)é. Although in both
classifications characteristics partly coincide one should be very careful making inferences for the only
pure example of partnership based on the association of people is public trade partnership, while the
only pure example of partnership based on capital pooling is joint-stock partnership. It is necessary
to mention that legislation refers limited liability partnership and special stock partnership also to the
second category.

Classification by the character of business purpose

The majority of partnerships including joint-stock, limited liability and special partnerships can be
founded for reaching any legal goal. Special forms of partnerships are conversely limited only to a

3 Kraft Alfons. Kreuz Peter.Gesellschaftsrecht. — 10., Gberarb. und erw. Auflage. Neuwied: Luchterhand, 1997. — p.3
4 Kraft Alfons. Kreuz Peter.Gesellschaftsrecht. — 10., Gberarb. und erw. Auflage. Neuwied: Luchterhand, 1997. — p.4
5 Kraft Alfons. Kreuz Peter.Gesellschaftsrecht. — 10., Uberarb. und erw. Auflage. Neuwied: Luchterhand, 1997. — p.5
6 Kraft Alfons. Kreuz Peter.Gesellschaftsrecht. — 10., Uberarb. und erw. Auflage. Neuwied: Luchterhand, 1997. — p.5
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aeyrnbHasi Mama ymeapaHHS TaBapbICTBay | popMbl adpapMIeHHs rnpbieamHa-npayHadl y200bl y acHOBe
iX 3aCHaBaHHs.

Knacicpikaubia naBogne xapakrapy ab’sgHaHHA acobay

Yce TaBapbICTBbl 3aCHaBaHblg Ha ab’saHaHHi acobay, ane npayHae adapMreHHe iX yTBapaHHS, CTPYK-
Typbl i A3eMHacLi agpo3HiBaeLiLa agnaBegHa Tamy, K agpo3HiBaroLLa MaThl | NPbISPbLITAThI iX 3aCHaBarnb-
Hikay. Hanbonblu 3Ha4YHal s XxapakTapbICTbIKi TaBapbIiCTBay Nagaewua ix nag3aneHHe naBoane xapak-
Tapy ab’sagHaHHsA Ha TaBapbICTBbI, 3aCHaBaHbIA Ha ab’siaHaHHI acobay (TaBapbICTBbI Y BY3KiM CIHCe)
(Personengesellschaften), i TaBapbicTBbI-th3apaiHbl (TaBapbICTBbI ¥ LLIPOKiM caHce) (Vereinen)®.

[a TaBapbicTBay, 3acHaBaHbIX Ha ab’siAHaHHI acobay, Hanexaub TaBapbICTBbI Na LibIBiNbHbIM KO-
A9Kce SK ix 6azaBas bopma, a Takcama agkpbiTae raHanésae TaBapbICTBa, KaMaHAbITHAe TaBapbICTBa,
TaeMHae TaBapbICTBa i eypanerickae TaBapbICTBa arysfibHbIX 9KaHaMiYHbIX iHTapacay.

Yce iHWbIA dopmbl TaBapbicTBay Tpaba agHociub Aa TaBapbicTBay-tpapamnHay. Hanbonbw pac-
naycrompxaHbla 3 iX raHANEBbIA TaBapbICTBbI: aKLbIAHEPHAE TaBapb!CTBa, KaMaHAblTHAae TaBapbICTBA 3
aKkupblisMi, TaBapbICTBa 3 abmexaBaHan agkasHacLo. baszaBan opmait Ecub TaBapbiCTBa-hapanH na
LibIBinbHBIM KOASKCE, NPbIYbIM BapTa ag3HaublLb, LUTO CAPOS iX 3akaHagayLua Bblnyyae npaBasaorbHbis
i HenpaBa34osbHbISI TaBapbICTBbI-h3apaliHbl | TONbKI MpaBa3ACnbHLIA NpbI3HaoLLUa HpPbIAbIYHBIMI aco-
©awmi. CygoBasi npakTbika i JaKTpbIHa, 3 iHWara 60Ky, He nagTpbIMIiBalOLb Takora Nag3sfeHHs i pacnay-
CIO[PKBalOLb Ha yce TaBapbICTBbI-h3apariHbl HOPMbI A5t MpaBa3fonbHbIX TaBapbiCTBaY*.

MpbIHUBLINOBae agpo3HEHHE TaBapbICTBAY, 3aCHaBakbIx Ha ad’aaHaHHI acobay, i TaBapbIiCTBay-apai-
Hay Bbl3Ha4aeLua npas aHania agnasefHbIX HOpMay 3aKkaHagaycTBa, 3 SKiX BblHikae, LTO TaBapbICTBA,
3acHaBaHae Ha ab’sgHaHHi acobay, y 3HayHa OornbLian CTyneHi 3anexbiub ag acobay (iHabiBigyanbHac-
i) Aro yasenbHikay, WTo npadyndeuua sk y gadbiHeHHsAX yA3enbHikay TaBapbiCTBa Mk cabon, Tak i y
iX cTacyHkax 3 TpauimMi acobami, TbiM YacaMm Sk TaBapbICTBa-PapariH BbICTynae y npayHbIX 3HOCIHaX K
camacTonHas aasiHka, adHOCHa He3anexHas ag 3acHaBarbHikay.

LlecHas cyBsi3b TaBapbICTBa, 3acHaBaHara Ha ab’sgHaHHi acobay, 3 aro yasenbHikami (TaBapbilami)
BblSiyNseLLa, na-nepwae, y TbiM, LUTO TAaKOMYy TaBapbICTBY HSAIMELKI 3akaHagayua He Hagae craTycy
topblgblyHar acobbl, @ HoCcbbiTami AroHbix Npasoy | abaBsskay écLib cami TaBapbILUbl, SIKiS aXbILUSAYs-
HoLb A3eMHacLb TaBapbICTBa i NpaacTayHilTBa Aro Y BOHKaBbIX 3HOCIHAX. TakiM YblHam, cynpaLoyHilTea
i acabicTbl ya3en TaBapbilay y cnpaBax TaBapbIiCTBa Naycrae abaBA3KoBbIM, TaBaphbILLbl MakoLb y3aeM-
HbIsl NpaBbl | abaBs3Ki, @ 3MEeHb! Y cknagae ya3ernbHikay 3BA3aHbl Ca 3HAYHbIMI LisKKACLSIMI.

TaBapbIcTBa-hapaliH, 3 iHwara 6oky, yaynsie cabow camacTolrHbl cy6’ekT, CTBOpaHbl Npa3 ab’sgHaHHe
acobay y LWbIpOKiM CaHCe, siki NpbI3HaeLLa opblablyHam acobal, a 3HaublLb, Mae NayHbIA npasbl | aba-
BSA3Ki | Y NpayHbIX 3HOCIHaX BbICTyRae af ceanro im4. [NpaBasgonbHacLb TaBapbiCTBa-apariH paanisye
npas AroHbIs OpraHbl, KaTopbis AKbILUAYAIOLbL BAA3EHHE cripaBay, KipaBaHHe i npaacTayHiluTea y 3Hau-
Haw CTyneHi HesanexHa af acobay 3acHaBarbHikay TaBapbICTBa.

Benapyckamy npayHiky, 3BblkriaMmy 3 ycBeiaMneHHeM ycix oopmMay TaBapbICTBay SK HOPbIAbIYHbIX aCo-
fay, Moxa nagauua uikaBblM NafblXoA HAMeLKara 3akaHagayubl, KaTopbl Hagae cTaTyc opbigbldHan
acobbl TaBapbICTBaM-(apaniHaMm, ane He TaBapbICTBaM, 3acCHaBaHbIM Ha ab’sagHaHHI acobay (y By3Kim
caHce). 'aTa, agHak, He a3Hadvae, LWTO Y anoLUHiIM BbiNagky Mae Mecla BbIKITYHa nepcaHanbHas npa-
Ba3donbHacLb TaBapbllay — ya3ernbHikaM agkpbiTara raHgnéesara TaBapbiCTBa, KaMaHabiTHara TaBa-
pbicTBa i TaBapbiCTBa Na L|bIBiNibHbIM KOA3KCE HaneXbilb CymMecHas Maémacup, WTO écub npasiBam
NPbIHLBINY CyMecHacLi i YblHHIKaM NayHara agacabneHHsi raTbix TaBapbICTBaY®.

3 BbIlWANa3HayaHarm knacigikaLbisy TaBapbICTBay Ha TaBapbICTBbIl, 3aCHaBaHbIs HA ab’aaHaHHI aco-
©ay, i TaBapbicTBbI-hapaliHbl He Tpaba aTasicamniBaub Naf3sfieHHe Ha TaBapbICTBbIl, 3aCHaBaHbIA Ha
ab’sigHaHHi acobay (Personengesellschaften), i TaBapbICTBbI, 3aCHaBaHbIA Ha ab’agHaHHI KaniTa-
ny (Kapitallgesellscaften), y acHoBe kaTopara nsbkbiLb cnocab gacarHeHHs MaTbl TaBapbICTBa: Lji Npa3
acabicTbl yHECaK TaBapbILay, iX y43en y npawbl TaBapbICTBa, Ui npa3 6onbll 6e3acaboBbl abmexaBaHbl
YHEcak kanitany®.

Xaugs npbIKMeTbl agnaBefHbIX rpynay TaBapbiCTBay Y 43BHOX Knacigikalblsax 3Ha4yHa cynagatoLb, Bbl-
CHOBbI 3 TaKora nNaassfieHHs Ha TaBapbICTBbI, 3aCHaBaHbIg Ha ab’sgHaHHi acobay, i TaBapbICTBbI, 3ac-
HaBaHbIA Ha ab’aaHaHHi kKaniTany, BapTa pabiupb 3 acusporan, 60 npbiknagam TaBapbICTBa, 3acHaBaHara

Kraft Alfons, Kreuz Peter. Gesellschaftsrecht. — 10., Gberarb. und erw. Auflage. Neuwied: Luchterhand, 1997. S. 3.
Ibid. S. 4.

Ibid. S. 5.

Ibid.
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certain line of activity: public trade partnership to trading, European partnership of common economic
interests to supporting economical activity of its members. It is significant that engaging in some activi-
ties is solely allowed to special forms of partnership provided by the law. Thus, e.g. investment fund can
only exist in the form of joint-stock partnership or limited liability partnership.

It is also important to tell the difference between commercial and nonprofit partnerships depending
on the kind of partnership’s business purpose which can be respectively commercial or noncommercial
(ideal). This difference determines the order of acquiring legal capability by verein-partnership on Civil
Code.

Classification by the character of foundation

Actually there is only one way to found a partnership in the German law — conclude a private treaty
which in its turn can be formalized by the treaty of foundation or by-laws. Classification by the form
of the document of foundation is rather perfunctory because statute and treaty are organizational
documents and contain founders’ desire and agreement to act legally in cooperation to achieve com-
mon goal.

Thus, to systematize companies in the German law it is paramount to divide them into partnerships
based on the association of people (associations in the narrow sense) and companies (associations
in the broad sense). Reference to one of the above groups characterizes the rights and obligations
of the partners and the partnership itself. Such division is absent in the Belarusan doctrine. Similarly
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Belarusan legislation is not acquainted with companies not regarded as legal entities. The differ-
ences however do not testify greater or lesser efficiency of the legal systems. Inferences about the
efficiency seem to be possibly made only on the basis of a thorough analysis and comparison of the
norms on certain forms of partnership which is a theme of its own.
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Ha ab’agHaHHi acobay, y raTbiM C3HCe EcLb TONbKi agKpbiTae raHanésae TaBapbICTBa, a Npblknagam Ta-
BapbICTBA, 3aCHaBaHara Ha ab’sagHaHHi kanitany, y YbiCTbiM BbIrnsA3e éclb TOMbKi akUbISHEpPHae TaBa-
pbicTBa. AgHak Tpaba ckasalb, LWTO 3aKkaHagayva Aa anoLuHSAN rpynbl TakcaMa agHeceHa TaBaphbiCcTBa
3 abmexxaBaHal agKasHacuto i KaMaHObITHae TaBapbICTBA 3 aKLbIsIMI.

Knacidikaubis naBogne MaTbl 3acCHaBaHHA

Bonbliacub TaBapbICTBay, Yy ThiM MiKy akUbliHEPHae TaBapbICTBa, TaBapbiCTBa 3 abmexaBaHan aa-
KasHacuto, KaMaHabITHae TaBapbICTBa, MOryLpb Obilb 3acHaBaHbl ANA AACATHEeHHs NGO 3aKoOHHaun
M3Tbl. TbiM YacaMm ik acobHbIS OpMbl TaBapbICTBAY NpagyrnekaHbl Ans aXbILUAYIIeHHS N3yHan
A3erHacLi: agkpbiTae raHanésae TaBapbicTBa — ANdA raHANEBan A3enHacLi, eypanenckae TaBapbiCTBa
arynbHbIX 9KaHaMiYHbIX iHTapacay — Ans NaaTpbIMKi racnagapyvan g3erHacui aroHbix YanbsLuoy. Bapta
aA3HaYbIlb, LUTO axblUuayrneHHe HekaTopbiX Biday A3elHacui AasBandeuua TOnbKi Npa3 yTBapaHHE
npagyrnegkaHblx 3akoHam dpopmay TaBapbICTBay. Tak, Hanpblknag, iHBeCTbILbINHbI POHA MOXa icHa-
BaLb TOMNbKi ¥ hopMe akubisHepHara TaBapbiCTBa anbb0 TaBapbiCTBa 3 abMexxaBaHal agkasHacuo.

BaxxHae 3HauysHHe Mae Takcama afpO3HEHHE KaMepubIMHbIX TaBapbICTBAY aJ HeKaMepubIMHbIX Y
3anexHacui aa Taro, ctaBdub AHbl nepag cabow racnagapuybld Li Heracnagapybia (igdanbHbid) MIThI.
Takoe agpo3HeHHe Bbl3Havae, Hanpblknag, napagak atpblMaHHs NpaBasgofbHacLi TaBapbicTBaM-4a-
pariHam na LibIBinbHbIM KOog3KCe.

Knacidikaubia naBogne hopmul 3acHaBaHHS

lMa cyTHacui, cnocab 3acHaBaHHS YCix TaBapbICTBay Y HAMELKIM NpaBe aA3iH — 3akM43HHE MpbIBaT-
Ha-npayHam yrogpl, gkas Moxa bbiub adpopmneHa npas yknagaHHe AaMmoBbl ab 3acHaBaHHi anb00 npas
3aUBApPOKIHHE cTaTyTy. [NagssneHHe TaBapbicTBay Ha naacTtaBe (bopMbl AakymeHTa ab 3acHaBaHHI
AaBoni NnaBspxoyHae, 60 i CTaTyT, | AaMOBa — rata apraHisaubliHblsl AaKyMeHTbI, Y KaTopbIX 3acHaBasb-
HiKi BbISIyNSAOLb CBaé XaJaHHe i 3rofy CyMecHa A3erHivaub Angd AacArHeHHs arynbHanm MaThbl Y NayHawm
apraHisaubliHa-npayHan opme.
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LLIBIbHAE MPABA M MPALISC. TACMALAPYAE NMPABA M MPALLSC HPA}ZHIK ®

Takim YblHaM, ANs cicTaMaTbi3albli TaBapbICTBaY HAMELKara npasa nepLlacHae 3HaysHHe Mae naassa-
NEHHE iX Ha TaBapbICTBbI, 3aCHaBaHbIs Ha ab’agHaHHI acobay (TaBapbICTBbI ¥ BY3KiM C3HCE), | TaBapbic-
TBbI-(papaliHbl (TaBapbICTBbI Y LWLIPOKIM CIHCE): Ha NafCcTaBe afHSCEHHS TaBapbICTBa Aa agHOM 3 raThbIX
rpyn MoxHa pabiub BbICHOBbI ab NpaBax i abaBa3kax TaBapbllay i TaBapbicTBa. benapyckan gakTpbiHe
Takoe naassifieHHe TaBapbiCTBay HeyracuiBae, Takcama 4K i HesHaémbld (PopMbl TaBapbICTBay, KaTo-
pblst HE NpbI3HaloLLa opblablYHBIMI acobami. 3Tbla agpO3HEHHI, agHak, He cBeayaub ab 6onbluan Li
MeHLUan ahekTblyHacLi afHOM 3 NpayHbIX cicTamay. BbICHOBbLI ab adhekTblyHacLi nagaeLla MardsiMbiM
pabiLb TONbKI Ha Y3pOYHi aHanidy i napayHaHHA Hopmay ab KaHKpP3THbIX (hopMax TaBapbICTBaY, LUTO YO
écub Tamar acobHara apTblkyna.
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