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The electoral procedure can be defined as the legally regulated activity of individuals, institutions,
organizations and groups for preparing and holding elections to state and local government bodies.
In Belarus the citizens elect the deputies of the Chamber of the Representatives and local Councils
of Deputies, as well as the President of the Republic. Majority system is established. According to
the Constitution (articles 65-68), the suffrage is universal, free, equal and direct via secret ballot. The
elections are organized by a standing body — the Central Commission on Elections and Republican
Referendums, which is formed on a par: six members are appointed by the President; the equal number
is elected by Council of the Republic. The head of the Commission is appointed by the President by
approbation of the Council of the Republic.

Elections to all the three Belarusian elected bodies (namely, the Parliament, the local Council of Depu-
ties and the President) have common, as well as specific, features. Let us take up the topical issue of
the order of Presidential elections to be conducted on March 19, 2006.

Following are the documents constituting the legal basis for the elections of the President of the
Republic of Belarus: the Constitution of the Republic of Belarus (art. 80-82, Chapter 3 “The Presi-
dent of the Republic of Belarus”), the Electoral Code' (EC), the law “On the Central Committee of
the Republic of Belarus on elections and conducting republican referendums” (CEC), the Regula-
tion of the Council of Ministers of April 4, 2001 Ne 457 on the adoption of an income and property
statement form and the Regulation of the Chamber of Representatives of December 19, 2005 “On
calling an election of the President of the Republic of Belarus”. Among the statutory acts of the elec-
toral legislation are CEC regulations, namely the Regulation of December 27, 2005 Ne 50 “On the
sample of a ballot box for 2006 Presidential elections”, the Regulation of December 27, 2005 Ne 49
“On the seals of territorial and district committees for 2006 Presidential elections”, the Regulation
of December 27, 2005 Ne 47 “On the Supervisory Council for the control over the electioneering in
mass media”, the Regulation of December 16, 2005 Ne 37 “On the implementation of art. 13 part 3
of the Electoral Code during the preparation for and the conduction of the Presidential Elections of
2006”, the Regulation of December 16, 2005 Ne 36 “On the exposition of applying the provisions of
article 61 of the Electoral Code, which stipulates for the procedure of collecting signatures for the
persons recommended as candidates for 2006 Presidential elections”, the Regulation of December
16, 2005 Ne 35 “On the exposition of applying article 35 part 2 of the Electoral Code, which stipulates
for the procedure of nominating of the representatives for territorial committees for 2006 Presidential
elections by political parties and other public organizations”, the Regulation of December 16, 2005
Ne 34 “On the exposition of the provisions of part 2 article 61 of the Electoral Code, which stipulates
for the procedure of providing the documents to register the initiative group for 2006 Presidential
elections™. As it is seen here, the regulations of CEC play a significant role in the system of acts,
regulating the sphere of electoral procedure.

The electoral procedure can be divided into several stages, each of them characterized by an appro-
priate legal basis, a settled term of conducting and distinct outcomes. The initial stage may be labeled
as declaring elections. In the Republic of Belarus the right to call elections is vested in the Parliament,
in particular, in the House of the Representatives, which adopts the corresponding Regulation not later
than before the five months of the previous president’'s term end. The following stages of the electoral
procedure (on the example of 2006 Presidential elections) are:

1. Nomination of representatives to the regional, Minsk city, district, town and city district
election committees (Art.34 EC). Submission of the protocols of public congresses (conferences),
sessions or citizens’ applications about the nomination of representatives to the committees to the or-
gans composing the committees should be made at the latest 25 January 2005.

1 http://www.rec.gov.by/.
2 An 21.02.1995 Ne 3602-XIl (anowHasa pagakubia 9.07.1999 r.).
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BbiOGapubl npauac y Pacnyoniubl benapycb

B CBSATINAHA NNIAKOTKA

CesAtnaHa Jlakotka — Oakanaypka npasa, CTyA3HTKa agassneHHs “lMpaBasHaycTea’
topblablvHara akynestaTy benapyckara OssipxayHara YHIBEpCiTaTy i agassneHHs
dinacodii benapyckara Kaneriymy. MNMpaxoasiub npakTtbiky ¥ KaHcTeITyubiiHbIM Cyase
Benapyci.

Bbi6apubl NpaLac MoXHa Bbi3HaubILb SIK aAparynsiBaHyto 3akoHaMm A3eHacLb iHabIBigay, opraHay, ap-
raHizauplii i rpyn na nagpbIXToyLbl | NpaBsa3eHHi Bbibapay y A3sipayHblst OpraHbl i opraHbl MsicLioBara
camakipaBaHHs. Y benapyci rpamaassHe abipatoup ganytatay MNanatbl lNMpagcrayHikoy HausisHaneHara
Cxogy i MsicLoBbIX pagay ganytaray, a Takcama [pasigsHTa. Y Hac A3elHidae MaxapbiTapHasi cicTama
abcantoTHam bonblacLi. 3rogHa 3 KaHcTeiTyubisin (apT. 65—68), Bblbapyae npaea ycearynbHae, cBa-
BbogHae, poyHae i npamoe npbl TalHbIM ranacasaHHi. ApraHidye npaesig3eHHe Bblbapay cTana A3enHbl
opraH — LlsHTpanbHas kamicia na Beibapax i npaBaa3eHHi pacnybriikaHckix padhepaHaymay, sikas dap-
MipyeLua Ha NapbITaTHbIM NagMypKy: WacLb cabpay npbidHadatouua MpasigaHTam i waclb abipatoyua
Papan Pacny6niki. CtaplwbiHs Kamicii npeidHadaeuua NpasigaHtam ca srogel pagel Pacny6nixi.

Bbibapubl Npauac yBa yce Tpbl BhibapHbisi opraHbl benapyci (MapnameHT, MsicuoBbia Pagbl ganyTa-
Tay, MpasigaHTa) Maroup K arynbHbIS, Tak | a4METHBISA pbicbl. 3bIX0435A4bl 3 akTyanbHacLi, pasrneasim
napagak Boibapay lNpasigsHTa benapyci, WwWTo npbidHavaHbl Ha 19 cakasika 2006 roga.

CéHHs npayHan acHoBaw Bbibapay lNMpasigsHTa y benapyci écub: KaHcTeiTyubisd Benapyci (apt. 80—
82, maea 3 “NpasigaHT Pacnybniki benapyck”), Beibapubl kogakc! (ganen — BK), 3akoH “A6 LiaHT-
panbHaw kamicii Pacny6niki benapyce na Boibapax i npaBsg3seHHi pacnybnikaHckix padepaHagymay”
(nanen — LBK), NactaHoBa Pagel MiHicTpay ag 4 kpacasika 2001 r. Ne 457 a6 3auBsapaxaHHi opmbl
Aaknapaubli ab gaxoase i maémacui, a Takcama [actaHoBa [Manatbl NpagcrayHikoy ag 19 cHexHs
2005 r. “Ab npbi3Ha4aHHi Bbibapay MNpasigaHTa Pacnyoniki Benapycb”. [Ja HapmaTblyHbIX akTay Bbibap-
Yyara 3akaHagaycTBa agHocsuua nactaHoBbl LIBK, a meHaBiTa: NMacTtaHoBa ag 27 cHexHa 2005 r. Ne
50 “Ab y30pbl CKpbIHAY OS1s ranacaBaHHs Npbl NpaBsA3eHHi Bbibapay MpasigaHta y 2006 r.”, MNacTa-
HoBa af 27 cHexHs 2005 r. Ne 49 “AG nAvaTkax TapbITapbIANbHbLIX | Y4aCTKOBbIX KaMicin na Belbapax
MpasigaHTa y 2006 r.”, MNMactaHora ag 27 cHexHsa 2005 r. Ne 47 “A6 HazipanbHan Pagse na kaHTponi 3a
BblkaHaHHEM MapagkKy i Npasinay npaesA3eHHsa nepanBblbapHan aritaubli ¥ cpogkax macasaw iHgap-
Maupli”, MactaHoBa ag 16 cHexHst 2005 . Ne 37 “Ab napagky NpbIMAHEHHS YacTKi Tpauan apTeikyna 13
Beibapuara kogakcy npbl nagpbIXToyubl | NpaBsaa3eHHi Bolbapay MNpasigaHTta y 2006 r.”, MacTtaHoBa ag
16 cHexHs1 2005 1. Ne 36 “A6 TnymaysHHi NpbIMSIHEHHS NanaXaHHAY apTbikyna 61 Beibapyara kogskcey,
AKi Npagyrnegkeae napagak 36opy nognicay Beibapuay y nagTpbiMKy acob, WTO npanaHytouua ans
BbINYyY9HHSA KaHablgatami y npasigantel ¥ 2006 r.”, MactaHoBa afg 16 cHexHa 2005 r. Ne 35 “A6 Tny-
Ma4aHHi NPbIMAHEHHSA ManakaHHsA YacTki Apyron apTeikyna 35 Beibapyara kogakcy, WTo npagyrnenx-
Bae napagak Bblfly4Y3HHS NaniTbl4HbIMI NApPTbISIMI, iHWbIMI rpaMagckiMi ab’ssgHaHHAMI NpaacTayHikoy
y TopbITapblanbHbia kaMicii na Bbibapax MpasigaHTa ¥ 2006 r.”, NacTtaHoBa ag 16 cHexHs 2005 r. Ne
34 “AG TNymayaHHI NanaxaHHsa YacTki Apyron apTbikyna 61 Beibapyara kogakcy, ski npagyrnegxsae
napagak naknagaHHs gakymMeHTay Ofisi paricTpaupli iHiLbIATbIYHAR rpynbl Npbl NpaBsA3eHHI Bbidapay
MpasigaHTa ¥ 2006 roase™. Ak 6ayHa, nactaHoBbl LIBK 3aiimatoupb 3HayHae mecua Yy cicTame akrtay,
LITO parynioroLb cdepy Bbibapyara npauacy.

Bbibapubl Npauac MoXHa nag3sanilb Ha aTanbl, KOXHbI 3 SKiX Mae agnaBedHbl nNpayHbl Nagmypak,
npaBoAaiuLa ¥ Bbl3Ha4YaHbl TOPMiH | Mae NayHbIA BbIHiKi. [Ta4aTkoBbIM 3Tanam MoXHa Ha3Baub abBsLL-
YaHHe Bblbapay. Y benapyci npaBam npbi3Ha4yaHHSA Bbibapay Banogae NapnameHT, a MeHaBiTa NanaTa
MpagacTayHikoy, sikas 3auBspmkae ab raTbiM [lacTaHOBY He nasHel 4YbiM 3a MsUb MecAuay Aa CKaH-
Y3HHS TAOPMIHY NayHamoLuTBay nanspagHsara MpasigsHTa. HactynHbiMi aTanami Beibapyara npauacy (Ha
npbiknaase Boibapay lNMpasigaHTa benapyci y 2006 roase) Ecub HaCTYMHbINA:

1. Bbiny4y3HHe npagcTayHikoy y cknag abnacHbix, MiHckan rapaackoi, paéHHbIX, rapaackix (y
rapagox paéHHara nagnapagkaBaHHSA), paéHHbIX y rapagax kamicin (apm. 34 BK). MaknagaHHe ¥

1 HaumoHanbHbI peecTp npaBoBbix akToB Pecnyonukn Benapyck, 2000 r., Ne 25, 2/145; Ne 64, 2/181.
2 AdiupliHbl canT LBK http://www.rec.gov.by/
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2, Composition of territorial committees (Art.27,34-37 EC) (no later than 80 days before the
election day) — at the latest 28 December 2005. Regional and Miensk city committees are made up by
the presidiums of regional Miensk city councils and special executive committees, while district, town
and city district committees are established by the presidiums of district and city councils and special
executive committees numbered 13.

3. Establishment of election precincts (Art.18) (no later than 2 months before the election
day) — at the latest 17 January 2006. Election precincts are defined by special local executive com-
missions (district administrations) in co-ordination with respective territorial committees. Precincts may
count from 20 to 3000 voters. Among regular places they can be established in sanatoriums, hospitals,
military units. For those citizens being abroad precincts are established by the heads of respective dip-
lomatic representation (consular offices).

4. Nomination of representatives to the divisional election committees (Art.35 EC). Submis-
sion of the protocols of public congresses (conferences), sessions or citizens’ applications about the
nomination of representatives to the divisional election committees to the organs composing the com-
mittees should be made at the latest 29 January 2006.

5. Establishment of divisional election committees. (Art.35 EC) (no later than 45 days prior to
the election day) — at the latest 1 February 2006. Election committees are made up by the district, city
executive committees (district administrations) and consist of 5-19 members.

6. Submission of the list of members of an initiative group to the Central committee. (Arf.61
EC). An initiative group is created for the collection of voters’ signatures to support a presidential con-
tender. Together with the list of members should be submitted an application for the registration of an
initiative group (no later than 85 days prior to the Election Day) — at the latest 23 December 2005. The
number of members is not limited.

7. Registration of initiative groups (Art.61 EC) and distribution of certificates and subscription lists
to the members of initiative groups — within 5 days after the submission of an application for registration.

8. Nomination to presidential contenders (Art.61 EC) (begins 80 days and finishes 50 days
before the Election Day) — from 29 December 2005 to 27 January 2006.

According to the current legislation 100 thousand voters’ signatures are needed to register a candidate
for the presidency (Art.61 EC). Such practice is familiar {o several European states. Thus, in Poland a
candidate should collect the same 100 thousand voters’ signatures, in Bulgaria — 15 thousand voters’
signatures, and in France — 500 signatures of individuals possessing special elector mandates (not
common voters), e.g. members of parliament or Paris city council. It is significant that in accordance with
the Constitution and the law “On Presidential Elections in Belarus™ of 1994 a candidate for the presi-
dency could be nominated not solely by means of collecting 100 thousand voters’ signatures but also by
collecting at least 70 signatures of deputies of the Supreme Council (Art.5 of the law).

For a presidential contender the collection of signatures is a difficult stage, because the term is rather
short — less than a month — and election agitation in the mean time is prohibited. Obviously, these
legal norms are designed to ensure that only a well-known citizen who enjoys certain political authority
can be nominated for presidency. However, the ban on agitation at this stage considerably hinders politi-
cal career of a new figure and also creates a situation when voters would support the candidate if they
got acquainted with his program but the latter is prohibited by the law.

9. Submission of subscription lists to district, town and city district committees (no later than 50
days before the Election Day) — at the latest 27 January 2006. At this stage the lists are verified. If more
than 15% of the verified signatures are acknowledged invalid the Central Election Committee refuses to
register the candidate and debars him/her from the next stage.

10. Submission of the documents required for registration to the Central Election Commit-
tee — from 28 January to 11 February 2006. To be registered as a candidate for the presidency one
should submit to the Central Election Committee the following documents specified by the Art.68 p.4
EC: the protocols of regional and Miensk city election committees confirming the validity of no less than
100 thousand voters’ signatures for the nomination of the candidate, the candidate’s written statement
confirming his will to be put to the vote, the candidate’s biography and income and property statement
in accordance with the form provided by the Council of Ministers.

11. Registration of the candidate for the presidency (begins 35 days and finishes 25 days be-
fore the Election Day) — from 12 to 21 February 2006. The law (Art.80 of the Constitution, Art.57 p.1

3 PawsHe KaHcTbiTyubiHara cyga ag 15.06.2001 . N P-120/2001 “A6 npayHaw nasiubli KaHCTbITyLbIiHara cyaa ag-
HOCHa BblKapbicTaHara apTbikynam 80 KaHcTtbiTyubli Pacnybniki Benapycb naHsTka “rpamanssiHiH Pacny6niki 6enapyce,
AKi cTana npaxbiBae ¥ Pacny6niusl Benapycs”: http://www.rec.gov.by

72



KAHCTbITYUbINHAE, BbIBAPYAE I AQMIHICTPALLLINHAE MPABA HPA}ZHIK ®

opraHbl, LUTO CTBaparoLb Kamicii, npatakonay cxogay (KaHdepaHLbIi), nacedXaHHaY Ui 3aay rpamassiH
ab BbINy4Y3HHI NpaacTayHikoy y cknag kamicin — He nasHel 25 cHexHs1 2005 e.

2. CTBap3HHe TIpbITapbIANbHbIX Kamicin (apm. 27, 34—37 BK) (He na3Hen 3a 80 O3éH ga Bbiba-
pay) — He nasHel 28 cHexHsi 2005 2. AbnacHbls i MiHckas rapagckas kamicia cTBaparouua npasigbi-
ymami abnacHbix, MiHCckaln rapagckov pagami ganytatay i agnaBegHbIMi BblkaHaydblMi KamMiTaTami, a
paéHHbIs, rapaackis (y rapagox paéHHara nagnapagkaBaHHs), paéHHbla ¥ rapagox Kamicii cteapatoL-
ua npasigblymami paéHHbIx, rapagckix pagay ganyratay i agnaBegHbIMi BblkaHaydbiMi KamiTaTaMi — y
cknaase 13 yanaBek.

3. CTBapaHHe yyacTKay Ans ranacaBaHHs (apm. 18) (He na3Hen YbiM 3a 2 MecsUbl Aa Bbibapay) —
He nasHel 17 cmyd3eHs1 2005 2. Y4acTki 4nia ranacaBaHHs cTBapatroLua aanaBegHbIMi MACLIOBbLIMI Bbika-
Hay4bIMi KaMiTaTami (paéHHbIMi agMiHICTpaLUbIAMi) Nacns y3ragHeHHs 3 agnaBegHbIMi TOpbITapbIAfibHbI-
Mi BblbapubiMi kamicismi. Konbkacub Bbibapuay Ha y4acTky cknagae ag 20 ga 3000 rpamanssiH. YyacTki
MOryLb CTBapauua i Y caHaTtopbIsix, O0mnbHiLax, BaeHHbIX YacTkax. [nsi rpamanssH, WTo 3Haxoasdauua
3a MSDKOW, yYacCTKi AN ranacaBaHHs cTBapatrouua KipayHikami AblinnamarblyHbIX npagctayHiuTeay (KOH-
CYMbCKiX YCTaHOY).

4. BoinyuyaHHe npaacTayHikoy y cknap y4acTKoBbIX Kamicivi (apm. 35 BK). [NaknagaHHe y opraHsl,
LITO CTBaparoLb KaMicii, npaTakonay cxogay (kaHepaHLbIi), nacemKaHHAY Ui 3asy rpamagssH ab Bbi-
NYY3HHI NpaacTayHikoy y cknapg Kkamicii — He nasHel 29 cmydzeHs1 2006 e.

5. CTBap3HHe y4acTKOBbIX Kamicin (apm. 35 BK) (He nasHelt Yybim 3a 45 O3éH ga Bbibapay) — He
nasHel 1 mromaea 2006 2. Y4acTKOBbIS KaMicii yTBaparouua paéHHbIMI, rapaackiMi BbIKaHayubIMi Kami-
TaTaMi (paéHHbIMi agMiHicTpaubismi) y ckrnaase 5—19 cabpay.

6. Mapgava y LaHTpanbHyl0 Kamicito cnicy cabpay iHiublATbIyHan rpynbl (apm. 61 BK). IHiubl-
ATbIyHadA rpyna cTBapaeuua Ans cbopy nognicay Bbibapuay y naaTpbIMKy KaHablgaTta y npasigsHTel. Y
Kamicito nagaeuua cnic cabpay iHiubIaTblyHan rpynnsi pa3am 3 3asBain ab parictpaupli rpynnel (He nas-
Hel YbiM 3a 85 A3€H fa Bblbapay) — He nasHel 23 cHexHs 2005 2. Konbkacupb cabpay iHiLbIaTblyHan
rpynbl He abmexaBaHa.

7. ParicTpaubif iHiLbIATLIYHbLIX rpyn (apm. 61 BK) i Bbiaada cssbpam iHiLbISTEIYHBIX rpyn agnaBes-
HbIX NacBefyaHHsY i NagniCHbIX NiCTOY — y MSYid3EHHLI M3PMIH racrisi nadaysl 3asiebi ab pazicmpaupbli.

8. Bbinyy4sHHe KaHAblgaTay y nps3ig3Hrbl (apm. 61 BK) (navbiHaeuua 3a 80 o3éH i ckaH4uBaeLLa
3a 50 g3éH ga Bbibapay) — 3 29 cHexHsi 2005 2. na 27 cmyd3eHss 2006 e. NaBogne A3elniHara 3akaHa-
AaycTBa, Ang paricTpaupbli KaHablaaTy y npasigsHTbl Tpaba cabpaub 100 Thic. nognicay Bbibapuay (apT.
61 BK). Takasa npakTbika BagomMa HekaTopbiM KpaiHam Eyponbl. Hanpbiknag, y MNonblwybl kaHabgaT y
npasigsHTbl Takcama nasiHeH cabpaupb 100 Teic. nognicay Beibapuay, y banrapbli kaHgbl4aTy naTpabHbI
15 TbiC. nognicay, a y ®paHusli kangbiaaT y npasigaHTel 36ipae 500 nognicay, ane He Bbibapuay, a acob,
LITO Banogawub NayHbIM BblbapybiM MaHgaTtaMm (Hanpblknag, yansua MapnameHTy ui Pagel Mapbpka).
Tpaba 3a3HaubIUb | TOe, iuTo, 3rogHa 3 KaHceThiTyubin | 3akoHam “Ab Bbibapax [NpasigaHTta Pacny6niki
Benapycb™ 1994 r., kanabl4aT y NPa3iaA3HTbl MOT Bbifyvalua He Tonbki wsxam 36opy 100 Tbic. nogni-
cay rpamassH, arne i He MeHw YbiM 70 ganytatami BapxoyHan Pagbl (apT. 5 ratara 3akoHy).

[Onsa kaHgbligaTa ¥ npasigaHTel benapyci 36op nognicay — cknagaxbl aTan, 60 éH NaBiHeH rata 3pa-
Oiub y gaBoni KApOTKi TAPMiH — MEHLU YbIM 32 MEeCcsL, MpbIYbIM aritaubis Ha raTeiM 3Tane 3abapoHeHa.
3pasymena, LWTO raTbis MpayHbls Mepbl NpagyrnemxaHbl 45 Taro, kab KaHablgatam ctay rpamag3ssiHif,
AKi Y>)KO Mae Ma3yHyo Bary Ha nanitblyHam apaHe i BbibapLbl ro Begaroub aasoni gobpa. Ane 3abapo-
Ha ariTaupli Ha aTane 36opy nognicay pobiub AaBoni cknagaHbiM LWNSX HOBaW naniTbl4Ham acobbl, a
Takcama CcTaBilb BblbapLay y ciTyaublto, Kani sHbl 6b1Ni 6 | He cynpaub nagTpbiMaub KaHablaaTa, JaBe-
Jayubicst ab Aro nparpamHbIx Nasiublsix, ane 3akaHagayctea 3abapaHsie Bblbapuam rata.

9. 3paya nagnicHbIX NiCTOY Yy paéHHbis, rapaickis, paéHHbls y rapagax kamicii (He nasHemn Ybim
3a 50 g3éH pa Bbibapay) — He nasHeli 27 cmyd3eHs 2006 2. Ha raTbim 3aTane npasoggsiuua npaeepka
AakrnagHacui nognicay Bbibapuay. Kani 6onbw 3a 15% npaBepaHbix nogmnicay npbi3HaeLLa Hecanpaya-
HbIMi, TO Ha HacTynHbIM aTane LIBK agmaynse kaHablgaty ¥ paricTpbibli.

10. MaknapgaHHe y LjaHTpanbHyr KaMicito gakymMeHTay, HeabXxoaHbIX ANA paricTpaubli KaHAbI-
Aarta y npa3igaHTbl — 3 28 cmyd3eHs na 11 mromaeza 2006 2. [Ans npbIHALLUS pallaHHsS ab paricTpaubli
KaHgplgata ¥ npagsiganTtel ¥ LIBK naknagatouua gakymeHTbl, Nnpagyrnemxaxbis 4. 4 apt. 68 BK, a me-
HaBiTa: npaTakonbl abnacHbix i MiHckan rapagckown kamicii na Beibapax, skis nausspgKatoLb HagyHacLb
He MeHew 100 TbIC. Noanicay rpamafssH 3a Bbiy4YsHHe KaHAblAaTa, 3asiBa kaHablaarta ab srogse 6ana-
TaBauua, OisrpadiyHbls 3BeCTKi KaHAblAaTa i A3knapaupbls ab gaxogax i Mmaémacui 3arogHa 3 dopmal,
3auBepxaHan Pagan Minictpay.

3 AdiupiiHbl canT LBK http://www.rec.gov.by/
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EC, Art. 5 of the law “On Presidency™) defines that to be eligible for the presidency an individual must
be a citizen of the Republic of Belarus, not younger than 35 years old, possessing the right to vote and
permanently residing in Belarus for at least 10 years before the Election Day.

The Constitutional Court stated its position® regarding the definition “citizen of the Republic of Belarus
permanently residing in the Republic of Belarus” which is used in Art. 80 of the Constitution. The Con-
stitutional Court pointed out that when defining the place of permanent residence it is necessary to take
into consideration not only the place of the person’s factual location at a certain period of time (in Belarus
or abroad) but also his/her intention to regard the place as his/her permanent residence. The essence of
this definition is clarified by the aim of going abroad: whether the departure is temporary or the person
emigrates for permanent residence. As a temporary leave can be regarded the following: going abroad
on business, holiday, for study, medical treatment or other good reasons that can testify to the temporal-
ity of being abroad and to the preservation of permanent residence in Belarus.

12. Registration of the authorized representatives of the candidate for the presidency (Art.76
EC) — after the registration of the candidate until the Election Day. The candidate has the right to reg-
ister up to 30 authorized representatives®.

13. Electioneering (Art.45-47 EC) — after the registration of the candidate until the penult day to
the election. The Central Election Committee has established the Supervisory Board for the period of
presidential election 2006. The Board supervises media for the observance of the norms of the Elec-
toral Code, and the law “On Press and other Mass Media” during their coverage of the preparation and
holding of the presidential election and in case of need submits its proposition to the Central Election
Committee. Furthermore the Board has to ensure equal possibilities of the candidates concerning the
access to the media and the conditions of electioneering. The Board is to settle the disputes concerning
the use of the media during the election campaign.

14. Composition of the electoral register (Art. 179 EC) — until 3 March 2006. The right to vote
is possessed by the citizens of Belarus who reached 18 years of age with the exception of persons
acknowledged by the court legally incapable and those who are contained in the institutions of confine-
ment. To the number of people who are debared from voting belong also persons under arrest.

15.  Voting (Art.50-54 EC), including pre-term voting which begins no later than 5 days before the
Election Day — 19 March 2006 (prolonged/pre-term voting begins 14 March 2006).

By general rule voting takes place at the polling station on the Election Day from 8 am to 8 pm. Only
voters, members of the divisional election committee, national and international observers, authorized rep-
resentatives of the candidates and other persons allowed by the Central Election Committee (Art.13 EC).

With a view to ensure secrecy of the ballot the iaw provides that polling stations should be equipped
with polling booths or rooms for secret ballot. Art.S EC gives the oblique definition of “secret ballot”: “con-
trol of the voters’ declaration of will is prohibited”. This is a ban for everybody but for the voter himself/
herself this is just a proposition of law and therefore s/he may will to refuse the proposition, permitting,
so to say, control of his/her declaration of will. Therefore, if a voter enters the polling booth together with
his/her relative or friend or votes not entering the booth s/he does not commit an infraction.

As for the language of the baliot-paper, Art.72 EC requires that ballot-papers should be printed in Be-
larusan or Russian languages. At that, the law “On Election of President of the Republic of Belarus” of
1994 required that ballot-papers should be written only in Belarusan language (Art.29 of the law)’.

16. Counting of votes (Art.55 EC) (on the Election Day after 8 pm) — until 29 March 2006. Elec-
tions are considered not valid if more than 50% of the electorate have voted. The president is recognized
elected if he is supported by more than 50% of those who voted.

The Central Election Committee on 27 December 2005 passed a regulation about the order of pre-
serving documents from the presidential election 2006. In accordance with the regulation subscription
lists and ballot-papers are preserved by executive committees (administrations) of the lower level in the
course of 6 months after the Election Day and then they are discarded.

17. Determining and publishing the electoral results (Art. 82 of the Constitution, Art. 79 EC).
Not later then after 10 days since the end of voting procedure CEC determines the results of elections,

4 Aprt. 13 MactaHoBbl LiaHTpanbHal kamicii na Beibapax i npaBsa3eHHo pacnybnikaHckix padepaHaymay ag 27.12.2005
Ne 48. http://www.rec.gov.by.

5 apt. 13 NacTtaHoBbl LiaHTpanbHam kamicii na Bbibapax i npaBaaseHHo pacnybnikaHckix pacepangymay ag 27.12.2005
Ne 48. http://www.rec.gov.by.

6 Bbenapycb: cuaHapbl pacopmay. Pag. P. Banniep i iHw. Pong imsa C. Batypbl. Bapwaga, 2004.

7  Apt. 13 MacTtaHoBbl LjaHTpanbHam kamicii na Beibapax i npaBsiA3eHHI0 pacnybnikaHckix padepanaymay ag 27.12.2005
Ne 48. http://www.rec.gov.by.
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11. ParicTpaubisi KaHAblAaTa ¥ Npa3igaHTbl (NadbiHaelUua 3a 35 A3éH i ckaHyBaeuua 3a 25 A3éH aa
Bblbapay) — 3 12 na 21 momaza 2006 2. 3akoH (apT. 80 KaHcTbiTyubli, 4. 1 apT. 57 Beibapyara Kogakcy,
apT. 5 3akoHy “Ab NpasigaHue™) yctanéysae, WTO Npa3igsaHTaM Moxa bbiLb BeiOpaHbl rpamaassHiH Pac-
nyoniki benapycb naBoane HapamkaHHs, He Manag3eniwbl ag 35 roa, siki Banogae BblbapybiM npasam i
cTana npaxbiBae ¥ benapyci He MeHLW A3ecsui rog HenacpagHa nepag Bolbapami.

KaHcTbiTyupbinHbl Cya Bblkasay cBato nasiubiio® afHOCHa BbI3HAY3HHS NaHATKY ‘rpamaassHiH Pacny6-
niki benapycb, Aki cTana npaxbiBae Ha TapbITOpbli Pacnyoniki benapyck”, WTO BbIKapbICTOYBae aprT.
80 KaHcTthiTyubli. Cyq 3a3Hauybly, LWITO Npbl BbI3HAY3HHI Mecua ctanara npaxbiBaHHS Tpaba yniysalb
He TomnbkKi MecLa ¢ghakmbiYHaz2a 3Haxo0XaHHs1 acobbl Y TOW Ui iHWbI Nepbiag Yacy (y benapyci ui 3a sie
MexaMmi), ane i aro Hamepy mMelpb raTa MecLa Y skacli cBanro cranara npaxbiBaHHs. CyTHacLUb ratara
NaHATKY Bbl3Ha4yaeLLa MaTaMi Bble3y 3a MexXbl benapyci: Ui écub raTbl Bble3g 4acoBbIM, Lii r3Ta Bble3q
Ha cTanae Mecua XbIXxapCTBa Y iHLYI0 KpaiHy. Y sikacLi YacoBara Bble3dy MOXa pasrnsjauua Bblesg y
cny>x00By0 KamaHA3ipoyKy, Ha By40Oy, agnadblHak, AN NSUY3HHA Li Na iHLWbIX YBaXKNiBbIX MpblYbIHAX,
WTO cBefyaub ab YacoBacui 3HaxomxaHHs 3a Mexami benapyci i 3axaBaHHi Benapyci ¥ skacui mecua
cTanara npaxbiBaHHS.

12. ParicTpaubif gaBepaHbIx acobay kaHAablaaTa y npa3ifgaHTbi (apm. 76 BK) — nacns pazicmpa-
ubli kaHObi0ama i da OHs 8bibapay. KaHabliAaT mae npasa 3aparictpaialb Aa 30 gaBepaHbix acobay.

13. NpaBsaag3eHHe nepaaBbibapHam aritaubli (apm. 45—47 BK) — nacns pazicmpaubli kaHObiOa-
ma, ckaH4Yeaeyua 3a 03eHb Oa eanacasaHHs. LIBK ctBapbina HasipanbHyto Pagy Ha nepbisa Beibapay
MpasigaHTta y 2006 r. Paga Hasipae 3a BblkaHaHHEM CpoAKawni MacaBan iHdapmaLbli Npbl aCBAYSHHI
NblTaHHAY NagpbIXTOYKi i NpaBaa3eHHs Bbibapay Hopmay BbiGapuyara koaakcy, 3akoHy “Ab ApyKy i iHLWbIX
cpoakax MacaBal iHbapMaubli” i npbl HeabxodHacui yHociub npanaHoBbl Ha pasrnag LIBK. Akpams
Taro Paga naBiHHa 3absicneyBalb poyHbIS MarybivacLi Anst nepaaBbibapHbIX BbICTyNay KaHAbligatay Ha
TanebadaHHi, Nna pagbl€, y APYKY i NpaBsA3€eHHiI aritalbli, a TakcaMa pasrnsgaub CnpaYdkKi, LWTO Y3HiKaoLb
naguvac BblkapblCTaHHsI cpoakay Macasaii iHdhapmatilbli y Yace nafapbIXTOYKi i NpaBaa3eHHs BbiGapay®.

14. CknapaHHe cnicay Bbibapuay (apm. 19 BK) -— da 3 cakasika 2006 a.

Y Bblbapax yasenbHivawoub rpamagssHe benapyci, skia gacarHyni 18 rog. Y Bbibapax He ya3ernbHi-
Yyalub rpamagssaHe, npbi3HaHbls CyaoM HeA3eA3A0MbHbIMI, acobbl, SKia yTpbiMiBaloLua na Bblpaky
cyda y Mecuax nasbayneHHsi Boni. Akpams Taro, y ranacaBaHHi He npbiMaroLpb yaseny acobbl, Aa sikix
y napagky, yCTaHoyNeHbIM KpbiMiHabHa-npawuacyanbHbIM 3akaHagaycTBam, BbibpaHa mepa cTpbiMaH-
HA — yTpbIMaHHe Nazj BapTan.

15. FanacaBaHHe (apm. 50—54 BK), y TbiM Niky JaTapMiHOBae ranacaBaHHe, sikoe nadblHaelua He
paHewn YbiM 3a 5 A3éH ga aHs BbiGapay, — 19 cakasika 2006 e. (damapmiHogae 2aniacagaHHe naqbiHa-
eyya 14 cakasika 2006 2).

MaBoane arynbHara npasina, ranacaBaHHe agobiBaeLLa ¥ A3€Hb ranacaBaHHs Ha BblbapybiM yyacT-
Ky 3 8.00 ga 20.00. Ha y4acTtky Matoupb npasa npbICyTHIYaLb TONbKi BbibapLbl, cabpbl Boibapyan yyac-
mkoeall KaMmicii, HarngaanbeHiki, y TbiM NiKy MiXKHapO4HbIA, AaBepaHbls acobbl KaHablAaTay i iHWbIs aco-
6bl — y napagky, npagyrnegxanbim LIBK (apt. 13 BK).

Y maTax 3abecnsiyatiHsi TaeMHacLi ranacaBaHHs 3akoHaM npagyrnegkaHa abctansBaHHe Bbibap-
YbIX yyacTkay kabiHami Li nakosimMi Ansi TaeMHara ranacaBaHHs. YCKOCHae a3HayaHHe NaHATKy “Taem-
Hae ranacaBaHHe” gae apT. 9 BK: “kaHTponb 3a BoneBbIsiyNieHHEM BbibapLay y XoA3e ranacaBaHHs
3abapaHsieuua”. Takim YblHaMm, raTa HopMma-3abapoHa, fkas agHocilua ga gpyrix acobay, ane ans
camora BbibapLa raTa HopMa-npaea, i na cBaim kagaHHi éH Moka agMoBilLa af ratara npasa, 4as-
BONiyLWbl, Tak Obl MOBILb, KAHTPOSb 3a CBaiM BONEBbISYNeHHeM. TaMmy He Bya3e napylaHHeEM, Kani
BblBapLUybIK 3axoa3iub y kabiHy Ans ranacaBaHHs ca cBaiM cBasfkoM Ui cabpam Ui ranacye, He 3a-
X04354bl Tyabl.

LLto oa moBbl BroneTaHs, To apThikyn 72 BK natpabye, kab bronetaHb ApykaBaycs Ha benapyckan Li
pacevickan mose. Mix TbiM, 3akoH “Ab Bbibapax MpasigaHTa Pacnybniki benapych” ag 1994 r. natpaba-
Bay, kab OroneTaHb ApykaBaycs Tonbki Ha Genapyckan MoBe (apT. 29 ratara 3akoHy).

15. Mapnik ranacoy (apm. 55 BK) (y A3eHb ranacasaHHsa nacnsa 20.00) — da 29 cakasika 2006 e.
Jliubiuua, wro BbIGapbl agbbinics, kani ¥ ranacasaHHi y3ani yasen Gonbll nanoBbl rpamag3ssiH, LWTo

4 Ap 21.02.1995 Ne 3602-XII (anowHsas pagakubis 9.07.1999 r.).

5 PawaHe KaHcTbiTyubliHara cyga ag 15.06.2001 r. Ne P-120/2001 “A6 npayHaw nasiubli KaHCTbITyUbIiHara cyaa ag-
HOCHa BblKapbicTaHara apTbikynam 80 KaHcTbiTyubli Pacnybniki Benapycb naHaTky “rpamanssiHiH Pacny6niki Benapyce,
SKi cTana npaxbiBae y Pacnybniubl benapych”.

6 Aprt. 13 MNMacTtaHoBbl LisHTpanbHawm kamicii na Beibapax i npaBaa3eHHi pacnybnikaHckix pacdpepaHagymay ag 27.12.2005
Ne 48. http://www.rec.gov.by.
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of which a special protocol is signed. Election is considered to be valid if more than a half of those in-
cluded on the lists of electors took part in voting. A person is considered to be elected the President if
more than a half of those taking part in elections voted for him/her.

Apart from obligatory stages, the electoral process may have optional stages..

18. Appealing electoral results (part. 6 Art. 79 EC): the right may be excercised for 10 days after
CEC signs the protocol on the results of elections by a candidate via lodging an appeal to the Supreme
Court, which pronounces a final judgement.

19. Recurrent counting of votes (Art. 79 EC). There is no direct indication to the term, but it may
be calculated that the recurrent counting of votes is to be terminated within 10 days after the end of vot-
ing procedure, for within this term CEC is to determine the results of elections.

20. The second round of elections (Art.80 EC) (in the course of 2 weeks after the official returns
of the first round of elections). The second round of elections is considered legitimate if more than 50%
of the electorate have voted. The candidate who wins the simple majority of the votes is recognized
elected. The second round of elections took place at the presidential elections 1994,

21. Re-election (Art.81 EC) — in the course of 3 months after the first election.

The electoral process in the Republic of Belarus is primarily the outcome of the lawmaking of state
bodies. The authorities derive their legitimacy from free and democratic elections, for only such elec-
tions guarantee the free expression of people’s will. Conducting the elections not contested by any party
involved within the country and acknowledged by the international community is the element of demo-
cratic development of a country and a necessary condition of its entering the Council of Europe?®.

8 benapychb: cuaHapbl pagopmay. Pag. P. Banniep i iHw. ®ong ima C. BaTtypbl. Bapwaga, 2004.
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YKITto4aHbl y crickl ANs ranacaBaHHS. [Mpas3igaHT nivbiyLa abpaHbiM, karni 3a aro nparanacasana 6ornbLu
3a nanoBy rpamaf3siH, WTO NPbIHANI YA3en Y ranacaBaHHi.

LIBK 27 cHexHs 2005 r. 3auBepasina NactaHoBy ab napagKy 3axoyBaHHS JakyMeHTay na Bblbapax
MpasigaHTta benapyci y 2006 r. 3rogHa 3 iM, NaanicHbls NicTbl Ans 36opy nognicay y nagTpbIMKy acoo,
WTO NpanaHytouLla AN BbUTYY3HHA KaHAblgataMi ¥ NpasigaHThl, a Takcama OroneTaHi 3axoysarouua
BblKaHay4bIMi KamiTaTami (agMiHicTpaubisiMi) 6asaBara Y3poyHIo Ha Npauary wacui mecsiiay nacns gHs
ranacaBaHHs, a NoTbIM 3HiwyatouLua’.

16. BbI3Ha43HHe i anybnikaBaHHe BbIHiKay Bbl6apay (apm. 82 KaHcmbimyubli, apm. 79 BK). He
nasHen 4ybim npa3 10 cyTak nacnsa 3akaH4YaHHS ranacaBaHHAa LIBK BbidHavyae Ha cBaiM nacegpkaHHi Bbl-
Hiki BelGapay, npa wTo nagnicBaeuua npatakon. Jliybiyua, wro Beibapbl agdbinics, kani ¥ ranacaBaHHi
NpbIHANI YA3en 60MnbLL nanoBbl rpaMmaassH, yknoyaHbIx y cnic Bblbapuay. MpasigaHT nivbiuya abpaHbim,
Kani 3a aro nparanacasana 6ornbLU 3a NanoBy rpaMassH, LWTOo y3ani ya3en y ranacaBaHHi.

Akpamsi abaBs3KOBbIX 3Tanay, Belbapybl NpaLac Moxa MeLb i hakyibmamblyHbiss amaribl. IMi écub:

17. AG6ckapaxaHHe BblIHiKay (4. 6 apm. 79 BK): ratae npaBa Hanexbiub Ha npausary 10 A3éH nacns
naanicaHHsa LUBK npatakony npa BbIHiKi Boibapay kaHAblgaTaM y NpasigsHThl LWisixaM nagadbl ckapri y
Bbiwaniwbl cya, pawaHHe sikora écupb KaH4yaTKoBae.

18. MayTopHbI nagnik ranacoy (apm. 79 BK). 3akaHagaycTsa He Mae npamMora ykasaHHs Ha TOpMiH,
ane MOXHa nagniybiyb, WTO NayTopHbl Naanik ranacoy naBiHeH CKOHYbILLA He nasHen YbiM npa3 10
CyTaK nacns 3aKkaH4Y3HHSA ranacaBaHHs, 60 ¥ raTbl TOpMiH LlaHTpanbHas kamicis naBiHHa YCTaHaBilb
BbIHiKi Bbibapay.

19. Opyri Typ ranacaBaHHA (apm. 80 BK) (Ha npausiry 2 TblAHAY nacns ycTaHayneHHs BbiHiKay
Bblbapay). Boibapbl y apyrim Typbl aabbinics, kani y ranacaBaHHi NpbiHAMI ya3en 6onbl 3a nanosy
rpamagssit, WTO YKovaHbl Y cnic Bbibapuay. AbpaHbiM Nidbiuua TOM KaHAabl4aT, ski atpbivay y Apyrim
Typbl ranacaesaHHs 6onbLU NanoBbl ranacoy Bbibapuay, WTo NpbIHANi YA3en y ranacaBaHHi. Opyri Typ
ranacaBaHHs Mey MecLia Ha Npa3igaHukix Bbibapax y 1994 rogse.

20. MayTopHbIs BbiGapbl (apm. 81 BK) — Ha npauary 3 mecsiLay nacns acHoyHbIX Bbibapay.

Bbibapubl npauac y benapyci 3 npayHara rnefgiya écupb y nepLlyro Yapry BbiHikaM npaBaTBoOp4YacLy
A3spXKayHbIX ycTaHoy. JleriTbiMHacuUb yriagbl 3absicnevBatolb cBabOAHbIS | A3MaKpaTblUHbIS Bblibapbl,
nakonbki TOMbKi Npa3 Takis Bbibapbl BoisynseLua Bons Hapoay. NpaBaaseHHe Bbibapay, BbiHiKi SKiX He
acnpaysarouLa Hi agHbIM 3auikayneHsiM BokaM YHYTpPbl KpaiHbl | NPbI3HAHbIS MiXKHapoA4Ham cynorbHac-
U, écupb cknagHikam gsMakpartblidHara pasBilLsa KpaiHbl i HeabxogHawm ymoBanm ycTynneHHsa benapyci
y Pagy Eyponbi®.

7 Apr. 13 MNMacTtaHoBbl LisHTpanbHawm kamicii na Beibapax i npaBaa3eHHi pacnybnikaHckix pacdpepaHgymay ag 27.12.2005
Ne 48. http://www.rec.gov.by.
8 Bbenapycb: cuaHapbl pachopmay / BariHiep P. i iHw. ®oHg ima C. batypbl. Bapwasa, 2004.
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