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F'ymaHi3Mm i BApLUSHCTBA NpaBa
y Cratytax Bsinikara kHacTBa Jlitoyckara

B TAUAHA ®AO3EEBA

TausiHa ®ap3eeBa (Hap. y 1984 r. y MeHcky) — Gakansypka npaea, HaBy4aeuLa Ha V kypce
afassneHbHs “npaBasHaycTsa” topblabldHara dakyneraty BAY. ManiHa HaByKoBbIX iHTapa-
cay — rictopblsi NnpaBa benapyci, 6enapyckas npayHas TapMiHanéria, akansarivHae npasa.

A Ecni KOTOPOMY HAPORY
BCTbIA NPAB CBOIX HE YMETI,
NOroToBIO HAM...

NEY CAMErA

BaplaHcTBa npasa i rymaHiaMm — afHbl 3 HaBaXKHENLLIbIX NPbIHLbINAY NpaBa y cydacHam T2opbli npasa. ['3Ta arynbHa-
npaeaBbIsi NPbIHLbINGI, T.6. NPLIHLUBINLI, XapaKT3PHbIS ¥ pOyHal CTyneHi ycim raniHam npaea. MeHaBiTa TaMy siHbl 3HAWLLNI
agntocTpaBaHbHe Y KaHcTbITyubli Pacny6niki Benapycbk. Tak, y apTbikyne 7 HaynpocT raBopbiuua: “Y Pacny6niubl Bena-
pycb ycTaHayniBaeuua MpbIHUbIN BAPLWISHCTBA Npaea. [3apxasa, yce sie BopraHbl i cny00Bbi acobbl A3eliHivatoub Y
Mexax KaHCTbITyupli i NPbIHATBIX y agnaBegHacbLli 3b €10 akTay 3akaHagayctsa.” MpbIHUbBIN FyMaHiamy 3aknagseHbl y
nagMypak apTbeikyna 2: “Hanasek, aro npasbl, cBaboabl i rapaHTbli iX paanisaubli £CbLib HAMBbILLANLLANA KaLUTOYHACbLHO i
MaTal rpamag3TBa i A3spxasbl.”

MpbIHUBIN rymMaHi3aMy npaBa (y cydacHal arynbHaw To0pbli MpaBa) Mae Ha yBa3e npaBaBbls CPoAki 3ab6ecbnsavsaHbHS
naeari ga acobbl, sie roHapy, rogHacbLi, NpaBoy i ceaboaay. MNepagymosan paanisaubli ratara nNpbIHUbINY 3bsynseLla Ha-
nexHae 3aMaljaBaHbHe pblablYHbIX rApaHThIN | 3axafay topblasivdHar abapoHbl A3KnsipaBaHbIX NpaBoy i ceaboaay.

CratyTbl Bsanikara kHsicTBa JliToyckara 3bsiynstouLa nomHikami npayHan gymki XVI ct. Ha asisa tamy, Wto wmatnikis
Hopmbl CTaTyTay cbBea4alb npa Ynnbly igasy paHacaHcHara rymaHiamy i Padhapmaubli. Pacbapmaubis npbiHecna 3 caboto
inato ayxaean ceaboabl. MeHaBiTa Ha indi cBaboabl rpyHTaBanacsi HoBae ryMaHiCTblMHae MbICbMEHbHE, LITO Y3bHikna ¥
Bsnikim KHacTBe ¥ napy AgpaaxaHbHA. 3bHiTaBaHblA namix caboli, PaHacaHc i Pacdhapmaupbis YHOCINI KapaHHbIA 3bMEHbI
Ba yce chapbl rpamag3kara xblupLd. He 6b1n0 BbIKIIOYSHEHEM | NpaBa.

Y Tow xa 4ac Ha BapTa 3abbiBaup, WTO CTaTyThl ysynsioub cabol ackpasbla Npbiknagbl ddagansHara npasa, a rata
3HaYblLb, LUTO MPbI YCIM MarysiMbIM ryMaHi3abMme raTbis 3B0Ab! 3akoHay Obini Y nepLuyto Yyapry apbleHTaBaHbIsi Ha BbILIAN-
WblA cacnoyi, marHatay i WwnsxTy. TeiM HA MeHLU, lWwMaTnikia npasbl i BonbHacbLUi na CtaTtyTax rapaHTaBanics Ha TONbKi
naHam-paase, ypagHikam, Wwnsxue i pbllapcTsy, ane i MauwiyaHaM i yBoryne ycsamy nacnanitamy nogy.

Yxo y arynbHa3zemckim npbiginei XKeirimoHta Kasimipasivya 1506 r. npaBbl i BofbHACbL rapaHTyouLa HS TOMbKi BbILLIS-
WbIM cacrnoysaMm i MsiludaHaMm (SK y paHenwbix npbiBinesix, y npbiaTtHackLi, Kasivipa 1447 r. i Anakcangpa 1492 r.), ane
“Xbixapam i Haazyn acobam ycsikaza cmaHy i cmaHosiw4Ya”™ (apT. 2), wTo cbBeaybilb ab pacnayctoase rymMmaHiCTbI4HbIX
89y, nakonbki Hacampay KHAcTBa 3acTaBanacs daaganbHanm A3dpXkasan i He marno na asHadaHbHi Haa3anAUb agHoMb-
KaBbIMi MpaBaMi BbILLSNLLbIS | HRKSWLWbLIA cacrioyi HacenbHiLTBa. Y raThiM Xa NpbiBinei cbLbBApAXaeuua, WTo “.. dyxoy-
HbISI Ipanamel, @ makcama ceeukisi KHA3i, 6apoHbl, HObIrI, pbiuapbl, 85/1bMOXbI, dapadubl i iHWbIsT naddaHbisl i Xbixapbl
3emriay Hawaea Bsnikaza KHsicmea flimoyckaea... Hac [PKblieimoHmal], sik canpaydHaza HacmyriHika i 2acnadapa, 3200Ha
)xadaHHAM i 8ori npbIHSANI... abparni i y3esani Ha mpoH...”. beino 6 BAnikan yTonisw Bepbiub, LTO KHA34A canpayabl abipani
yce HacenbHiKi A3ApXXaBbl, Nakonbki nanitelyHa (i HA TonNbKi) 6acnpayHbIs HKANLWLBIA cacnoyi He Mmarni YA3enbHidalb Y Bbl-
Gapax. AOgHak 3bMsILLIY3HbHE Y NpbIBiNei nagaaseHan BollWa HOPMbI He 3yCiM BbinaakoBae. AHO cbBeaYblLb ab XagaHbHi
KHS35 OblUb NagTpbiMaHbIM YCiMi XbiXblpami i, 3HOY a, ab pacnaycroase ryMaHiCTbIbHbIX ia3s1y.

Y Cratyue Banikara kHsictBa JliToyckara 1529 r. npbIHUbIN FyMaHiamy yBacobiycs ¥ dopme 3amalaBaHbHsi aa3iHCTBa
npaea ans ycix nagaaHbix Knacrtea. Hopma ab afsiHcTBe npaBa 6bina opbiablvHa 3amMaliaBaHa ynepLubIiHio, sie 3amaLoy-
Bay apT. 9 p. |I: “Tax xouem i ecmaersisieM, | 8e4HbIMI Hackbl Maemb b6bimi Xo8aHo, ik 8ci noddaHble Hawli, mak eboeaie, sKo
i 6oeamsbie, komopoeao pady Konee abo cmaHy 6bini 6bi, POBHO @ 0OHOCMAaUHbLIM MbIM MiCaHbIM NPagoM Maromb CyXXOHbI
6b1mi.”2 MNpbIHUBIN aa3iHCTBa NpaBa, anbbo ycearynbHacbLb 3aKOHHACbL, 3bsyrseLLa BernbMi BaXXHbIM NpaBaBbIM MpbIH-
ubinam. Y asewvicHan 6enapyckan KaHcTbITyupli €H 3adikcaBaHbl ¥ apT. 22 (“Yce poyHbia nepag 3akoHam...”) i 52 (“KoxHbl,
XTO 3HaxoAasiuua Ha TapbiTopbli Pacnybniki Benapyck, abaBasaHbl BbIKOHBaLb sie KaHCTbITYLbIO, 3aKOHbI | NaBaXalpb Ha-
LblstHanNbHbIA TpaablLubli®).

MpbIHUBIN NagnapagkaBaHacbLi Ycix nogsen agsiHamy nicaHamy npaBy A3sipXaBbl NaubBapAXaelua y pasbasene VI
CraTtyTy, WTO NpbiCbBeYaHbl cyaoBamy nagy: “Tax ycmasyem, i Koxobill goesoda Hawl i cmapocma, i MapliarnoK 3eMcKill,
i Mapwarnok 080pHhbill, i depxkasubl Hawi KOXObIl y ceoeM rnogeme He Maromb nod0aHbIX Hawlix iHadel cydimi i cripago-
eami, nied mbIMi ricaHbIMi rpasbl Komopsbie 8ciM noddaHbiM HawiMm Berikoao kHs3bcmea dari...”

CratyT 1566 r. 3amauoyBae npbiHUbIN aa3iHCcTBa Npaea y apT. 1117 p. |, 4agatoybl, WITO raThiM Xa aas3iHbiM NpaBaM Ha-
NexXblUb cyasiub i Yyxkazemuay Ha TapbiTopbli KHacTtea. Y apT. 39 p. |l racnagap absuae “koxx0omy cmaHy eciMb 3ap0o8HO

1 TyT i Aanel npbiBinei UpITytoUUa Na kH.: [laraBopsl i rpamaTbl siK KpblHiLbl 6enapyckara cheagansHara npasa: JanamoxHik / A.
KOxo, A. Abpamosiy, T. loyHap, Y. CatoniH. — MH.: BY, 2000.
2 TyT i ganen aptoikynbl CTatyTy 1529 I. UbIT. Na kH.: CTaTyT Benukoro kHsbkecTBa Jlutosckoro 1529 ropa (nop pea. K.W. A6nox-

ckuca). — MH, 1960.
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Humanism and the Supremacy of Law
in the Statutes of the Grand Duchy of Litva
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faculty of law, department of jurisprudence. Her scientific interests cover the history of law
in Belarus, Belarusian legal nomenclature (nomenclature of law, technical terms of law) and
environmental law.

SHOULD THERE BE A NATION ASHAMED
OF BEING IGNORANT OF HER OWN LAW,
ESPECIALLY OUR FOLK...

LEU SAPIEHA

Supremacy of law and humanism lie amongst the most important law principies in modern legal theory. These are
universal legal maxims, i.e. maxims, equally typical of all the branches of law. That is the reason they are reflected
in the Constitution of the Republic of Belarus. Thus, Art. 7 says it directly — “The principle of supremacy of law is
declared in the Republic of Belarus. The state, its bodies and officials should function within the Constitution and leg-
islative acts adopted in compliance with the Constitution.” Art. 2 is based on the principle of humanism “Any person,
his/her rights, freedoms and guarantees of their realization are the supreme value and the aim of the society and the
government.”

The principle of humanism of law (in modern general legal theory) implies legal means to guarantee respect to a
person, his/her honour and dignity, rights and freedoms. Proper securing of legal guarantees and taking measures to
safeguard the declared rights and freedoms is a condition to fulfill this principle.

The Statutes of the Grand Duchy of Lithuania are monuments to legal thinking of the 16" century. So it is no won-
der that numerous regulations in the Statutes testify to the influence of humanistic ideas of the Renaissance and the
Reformation which brought forth the idea of spiritual freedom. It was the idea of freedom that served as the basis for
a new humanistic way of thinking which appeared in the Grand Duchy at the times of the Renaissance. Due to their
close connection, the Renaissance and the Reformation introduced fundamental changes to all the spheres of social
life. And law was not an exception.

Yet one should not forget that the Statutes are a striking instance of feudal law, hence these statute books in spite of
all the possible humanism were mostly directed to higher society — magnates and gentry. According to the Statutes,
though, numerous rights were guaranteed not only to pany-rada, officials, gentry and knights, but to petty bourgeoisie,
and in general to all the civilians as well.

Some rights were guaranteed not oniy to upper classes and bourgeoisie (as they were in previous acts/pryvilejs,
particularly in Kazimier’s act of 1447 and Alaksandar’s of 1492) but to “inhabitants and to persons by and large of any
status and position”1 (Art. 2) as early as in the universal act of Zhyhimont Kazimieravi&, 1506. These facts directly
testify to dissemination of humanistic ideas, since the Duchy itself actually remained a feudal state and as such could
not grant equal rights to the upper and the lower classes of the population. This very act has it: “... the supreme clergy
(praelatorum spiritalium), as well as princes (saecularium principum), barons, nobles, knights, grandees, councillors
and other subjects and people of the lands of our Grand Duchy of Litva in accordance with their wish and will ... have
accepted, elected and enthroned ... us [Zhyhimont] as the heir apparent and their ruler...” That would be a great uto-
pia to believe that the Grand Duke was really elected by all the inhabitants of the state, since politically disfranchised
(and not only politically) lower classes could not participate in the elections. However the presence of such a regula-
tion in this act is not at all casual. It shows that Zhyhimont wanted support from all his people, and what is more, it is
the evidence of dissemination of humanistic ideas.

In the Statute of the Grand Duchy of Litva of 1529 the principle of humanism was realized in the form of securing
the unity of law for every Litvan subject. The regulation about the unity of law was legally laid down for the first time,
and this unity was provided by Art. 9, sect. |: “We also wish and hence decree for good and all that all our subjects,
both miserable and wealthy, of any status and position are to be judged equally by this written law.”2 The principle of
the unity of law, or universality of legality, is a very important legal principle. The currentBelarusian Constitution has it
in Art. 22 (“Each person is equal before the law...”) and Art. 52 (“Each person while on the territory of the Republic of
Belarus should observe its Constitution, its laws and have respect for national traditions”).

The principle of universal subordination to one written law of the state is supported in sect. VI of the Statute, devoted to
judicial system: “So we decree, that each official should not have the right to judge our subjects another way but according
to this written set of rights which we have granted to every subject of the Grand Duchy...”

The Statute of 1566 secures the principle of the unity of law in Art. 1 and 17, sect. |, also stating that this law should be

1 Here and forth the privileges are quoted from: Dahavory i hramaty jak krynicy bietaruskaha fieadalnaha prava: Dapamoznik / J.
Jucho, A. Abramovi¢, T. Douinar, U. Satolin. — Miensk: BSU, 2000.
2 Here and forth the articles of the Statute of 1529 are quoted from: The Statute of the Grand Duchy of Litva of 1529 (edited by

K. I. Jablonskis). — Miensk, 1960.
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o0Hakyto cripagednisocms YiHimeb...”3, a Takcama 3abapaHsiela “‘cmami i 3bi4Hocmbro 6bimi 00HOU cmopoHe”, naTpaby-
euua ‘npocmo koxdomy cripasednigocmes Oerami”, YbiM NaubBspAXatoLLa nanaxaHbHi ab aasiHcTee npaea.

Y apt. 2 p. lll Bsniki kHA3b absiuae “scixb KHSA3el i MaHO8b padb... | 8CEXD 8PSIOHIKOBMD..., MaHOB8i XOPY208HbIXb, WIISAXMY,
pbilapcmeo, MewjaHe i 8cixb fit0deli Nocnonimbixb... 3axoeami rpi ce0600axb i 80ONILHOCMSIXb XPECMISIHCKIXB”. | 3HOY, SK y
npbiinei XeirimoHTta 1506 r., cbUbBApAXKaeLLa, WTO yce Xbixapbl KHacTBa cnpaaBeky abipani cabe racnagapoy.

MapobHbiM YbliHaMm i ¥ Ctatyue 1588 r. 3anicaHa, WTO “gcix kHA3ed... i 8cix model nocrnonimeix y Benikom kHsa3cmee
Jlimoeckom i 80 8cix 3emrnsix moeo rnaHbcmea, Maem 3axoeami rpi ceobodax i 8OIHOCMSAX XPECMISIHLCKIX, 8 KOMOPbIX OHI,
5iKko 10di 80rIHbIe, BOMTHO Obiparoybl 3cmapodasHa i 3 8e4HbIX C80iX NMPodkos cobe naHoe a 2ocriodapell senikix KHs3el
NiMo8CKix, xini i cripasosarnice...”4. MNanaxaHbHi raTara apTbikyna nagMmauasaHbl apTeikynam 5 p. lll, y gkim Baniki kHA3b
npbicarae He aabipaub Y xbixapoy KHscTBa 3siMenb, MaémachbLi, BONbHackLsy, NpaBoy. Y apTbikyrne €Cblpb Takisi cnosbl: “A
20e 6b1 Wwmo odepkaHo i 8bILLIIO i 5IKIM Xe Korbeek obbiyaeM rpomis ceMy cmamymy, mo ¢ ripasa i 3 cydy cripagednisozo
yepe3 Hac i MomoMKi Halbl, 3a padoto pad Hawix Benikoeo KHi3cmea, Ha CImOpPOHY OMIIOXKOHO i 8 Hisouwmo ob6epHeHO
6bimi maemp.”

MpbIiHUBIN aa3siHcTBa nNpaBa 3amauaBaHbl y Ctatyue 1588 r. y cambiM neplwbiM apTbikyne: “Hampod mbi, eocriodap,
obeuyem i wnrobyem..., iX 6cix KHsxam, naHoe pad, yX08HbIX | CBEMCKIX, MaHOB8 XOPy208HbIX, WIIIXmy, Mecma i 8cix noo-
OaHbIX HawiX... MOYOHWbI OM 8bILIWIO20 CMaHy ax 00 HKWO20, MbiMi OOHbIMI 11Paskbl i apmbiKyIibl, 8 MOM Xe cmamyme
Hixel nicaHbIMi... cydimi i cipasosami maeM. Takxe Jyxo3eMubl 3a2paHivyHiki Beniko2o kHs3cmea Jlimoeckoeo, rnpbiexo-
uble i SKiM Korbeek 0bbidaeM npibbinbie 1t0di, MbIM Xe npagoMm mMaroms Obimb CYXOHSbI ...”.

Ynnbly ryMaHiCTbIYHbIX i439Y Bblpa3Ha agdyBaella 3a YbiTaHbHeM pasbadeny XIV Cratyty — “O 3nodelicmee 8csiko2o
cmaHy”, NpbiCbBeYaHara KpbiMiHanbHamy npasy. Tak, y apT. 3 araBopBaeuua, WTOo y BbiNagky CyMHeBay Y BiHe nafcyaHara
cyA naBiHeH cxinsuua Aa Bbl3BaneHbHs af nakapaHbHs (“..A eed xe cyd nodobeHcmaa scsikie Ha 0obpoli 6ayHocmi memi
Maemb i 8 peyax 80HMIMIBbIX CKIOHHeUWIl Maemb 6bImi Ky 8b1380M1€HbI0, HiXII Ky KapaHbro”). TakiMm YbiHam Ctatytam
1588 r. topblablvHa 3amMaLoyBaycs NpbIHLbIN NP33yMMLbli HEBiHaBaTacbL.

Y ratbiM Xa pasbasene (apT. 11) nagsbillaelya yY3pocT KpbIMiHanbHam agkasHachLi: 3 YaTtblipHauuaui (na Ctatyue 1566
I.) 4a wacHauuaui ragoy. [aTas Hopma AaTbiubiUb HS TOMbKI LUNAXTHI, ane i nogsaen npoctara cTaHy, WTo aancTpaBaHa
HaBaT y hapMynéyLpbl Ha3Bbl apTeikyna: “O o68iHeHbH & 3r100elicmee uinsixmida, fiem 3yrnosHbIX He Mar40o20, makxe i 0
npocmbix 1t0051x”.

LlikaBa, wTo apt. 36 p. XIV 3abapaHsie yxbiBaLb Ha3By “4anaasb HABONbHaA” (Bigaub Tamy, WwTo, sk nicay Canera y 3Ba-
poue aa ycix rpamaassHay KHsactea, yanaBeky “Hivo2o He Mmaemb 6bimi Qopoxwo20 Had 80/1IbHOCMb”), yBOA3SIUbI HOBYHO
Ha3BY AN raTan KaTaropbli HacenbHikay — “4anaasb ABopHas”.

Y apt. 1 pa3sbasena Xll Cratyty 1588 r. (“O 3abimbio yonoseka npocmoz2o cmaHy om wiisxmida”) yTpbiMniBaeuua
nanaxsHbHe, 3rofHa 3b SKiM LUMSXLiY, LWUTO HaYMbICHa Y4blHiy 3a00iCTBa YanaBeka npocTara CTaHy, “reauye rnosaxarodi
rpaso nocriofnimoe a nacmeeyicsi Had cmeopeHbeM 6oxiM” (TyT y3raganma iasto camakalToyHachLi XblUbLs, WTO carae
KapaHsimi ¥ yackl Pacbpamaupli), i Obly cxonneHsl “na rapaybix cbnsnax”, “3a criywHsiM 008000M Maemb b6bimi 20prI0M Ka-
paH”, rata 3HaublLb, akpaMs rpalloBara crnarHaHbHs (ranoyLuybiHbl, skas npagyrneg)sanacs i paHei) nasiHeH 6bly Obiub
nakapaHbl CbMepLo.

A6 pacnayctofse rymaHismy cbBeadbllb Takcama apt. 3 p. 1l Cratyty 1588 r. — “O 3axoBaHblO B MOKOK BCiX nogaa-
HbIX HaLlix, obbiBaTeNen TOro NaHbLCTBa 3 CTOPOHbI PO3HOIO PO3yMeEHbS i yXiBaHbs HaboxeHbCTBa XpecTisHbckoro”. Ma-
A06HbIX HOpMay HA YTpbiMNiBani nanapagHia CtatyTsl. Y raTeiM apThikyne Baniki kKHA3b abaBasBaeLla 3axoysaLb napagak
y A3ApKaBe Y CyBs3i 3b iCHaBaHbHEM PO3HbIX Panirisy: “A ix mex rpisinbem i Nonpicsi)XeHbem Hawim ecm ymeepKOHO 10-
KOH MeXbl pO3HbIMI 8 pesii cmepeys.... A MeHosime mo rnornpiceaHymi: MOKoU Nocrnonimsil Mexbl pO30P8aHbIMi | PO3HbIMI
nto0bMi 8 gepe | HaboxxeHcmee 3axoebigams...”

dakTblyHa raTa cnoBbl 3 TOKCTY Bapliayckar Kardagapaubli 1573 r., agnaBefHikay sikoii He 6bin0 Y TaradacHar dypone.
Y Ton vac y Banikim kHacTBe JliToyckiMm cyicHaBani kaTaniyuTea, npasacnaye i nparactaHurBa. MeHagita wnsaxra KHactea
Aamarnacs yxsanbl KaHdagapaupli, naBoane 9kom xbixapaM Pavbl [Nacnanitan rapaHTaBanacsa cBabona CyMreHbHs.

Y npbiknagseHbix ga CrtatyTty 1588 r. npbicbBsYaHbHI XKbINiMOHTY i 3Bapoue aa ycix cacnoyay Jiaa Caneri 6bly Taapa-
Tbl4Ha abpryHTaBaHbl NPbIHUbLIN BAPLI3IHCTBa NpaBa, fki 3Hanwoy yBacabneHbHe y Hopmax CtatyTy. [NpbIHUbIN BAP-
LI3HCTBA MpaBa 3akroyaelya ¥ TbiM, WTO HIXTO, Hisikas cnyxboBas acoba Ui A3spXayHbl BOpraH, He BbIKMoyaeLua 3-nag
yNnbIBY NpaBa, a HaaaBapoT, abaBsasBaeLLa A3eHivaLb Y aanaBegHachLi 3 npaBaBbiMi HOpMaMi. TakiM YblHaM A3spkaea,
ycTanéysatoybl aryrnbHaabaBa3koBbIs NpaBinbl NaBoasiHay, abmspkoyBae npasaMm i cabe. |aas BApLWaHCTBa Npasa, skas
Mae HenacpagHae fadblHEHbHE Aa TI0pbli NpaBaBon A3spXaBbl, CTana canpaygHbiM 34abbiTkaM opblabldHan QyMKi y
Banikim kHacTee JliToyckim XVI cT.

MpbicbBA4Y3HEHE XKbiriMoHTY Canera naybiHae ca crnoy ab Tbim, WTO racnafgapoy (r. 3H. kKipayHikoy A3sipXaBhbl), sikis “He
rpasom siKiMm oricaHbiM abo cmamymom, anne mMosbKo €80iM 30aHbeM i ynodobaHbem eradHOCMb... pocmeeaani”s, noagsi,
“6pbideybice ix naHosaHbeM”, Ha3biBani TbipaHami. ['aTa HibbITa nepacbusipora XeIriMoHTY, Aa raTal caman gymki Canera
BSpTaeLLa i Y KaHLbl MPLICbBAY3HLHA. EH niwa: “.. 3a wacniskili Hapod cebe 6bimi noyimaem... xe He mosko abbl 800-
nye 8orii i ynodobaHbsi ceoe20 [2acrnadapbi] Ha0 Hami 38iPXHOCMb CBOH 20Cr0dapCKyto pocmeaami Mesi, ane i cami Ham
nosodom 9o mozo bbini, abbicMbl cobe npasa siKo HalibosbWble CMOPOXbI MOCMOIMoe 80/IbHOCMI Meopbisi i bonwel
ernadHocmi 38ipxHocmi eocriodapckoli Had coboro He rorywjani, 0OHO MOKon bbl iM MEBHYIO 2paHily naHoeaHbsl ix Had Hami
npaea 3amepini...” [3TbIM NagkpacbhiBaeLla, LITO ynaay cBatlo racnagap naBiHEH axblUubLAYnsLUb TONbKi Y Mexax, AKis
Aamy Aassanse npasa. [a apteikynax CtatyTy 1588 r. Baniki kHsA3b abaBA3Baycsa AsevHivaLub 3rogHa 3b aro Hopmami. Mpbl-

3 TyT i panew apTbikynbl CtatyTy 1566 r. ubIT. Na KH.: licTopbla KaHCTbITYLbIMHara npasa benapyci / P. A. Bacinesiy, T. |. [loyHap,
I. A. FOxo0. — MH.: MNpaga i akaHomika, 2001.

4 Tyt i ganen aptbikynbl CtatyTy 1588 1. upiTytouua na kH.: CtatyT Bsanikara kHsacTBa Jlitoyckara 1588: Takctbl. [laBen. KameHT.
/ Fan. paa. |. M. WawmsikiH. — MiHck: BenC3, 1989.

5 TyT i panen upIT. na kH.: CtatyT Banikara kHsicTa Jlitoyckara 1588: TakcTbl. aBea. KameHt. / Fan. pag. I. M. WamskiH. — MiHck:

BenC3, 1989. — c. 44-45.
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applied as well to foreigners on the territory of the Duchy. In Art. 39, sect. lll, the ruler promises “to do equal justice to eve-
ryone with no exceptions...”3, where the jury has no right “to favour any part”, and what is required is “simply doing justice
to everyone”, which supports the clause about the unity of law.

In Art. 2, sect. Il the Grand Duke promises “to reserve all the Christian rights and freedoms for all the princes and pany-
rada, gentry, knights, bourgeoisie and all the civilians...” And again it is stated that all the people of the Duchy elected their
rulers, as claimed in the act of Zhyhimont, 1506.

The Statute of 1588 has it likewise: “we would guarantee all the princes (saecularium principum) and all the civilians
belonging to the Grand Duchy of Litva and to all the lands in that state all the Christian rights, which they had enjoyed and
in which they had lived, choosing freely their masters and rulers from their ancestors since olden days..."4. The regulations
of this article are secured by Art. 5, sect. lll, where the Grand Duke takes his oath not to strip his subjects of land, property,
freedoms and rights. The article contains the following: “And if some thing is acquired or turns to be in breach of the Statute
in a way, it should be done away with, according to our law and the fair court, by us and our descendants...”

The principle of the unity of law is secured in the Statute of 1588 in the very first article: “Henceforward we, the ruler,
promise and warrant judging and treating all our princes (saecularium principum), pany-rada and all the subjects of ours, of
the higher status and of the lower within that very law and articles, written below... As well as strangers to the Grand Duchy
of Litva, visitants, and persons howsoever arriving here are to be judged in accordance with that very law...”

The impact of humanistic ideas is clearly felt while reading sect. IV of the Statute — “On misdeeds of all kinds”, devoted
to criminal law. Thus Art. 3 has it, that in case a defendant’s guilt is in doubt, the court should rather choose to leave him
unpunished (“... The court however should consider all the proofs scrupulously and in case of doubt it should discharge
the defendant rather than impose a penalty”). Hence the principle of presumption of innocence was legally secured in the
Statute of 1588.

In this very section (Art. 11) the age of criminal liability is raised from 14 (according to the Statute of 1566) to 16 years.
This regulation applies not only to the gentry, but to commoners, which is even reflected in the title of the article: “On indict-
ing an under age gentleman and commoners for crime”.

Interestingly enough, Art. 36, sect. XIV puts the notion “freedomless servants” (Celadz niavolnaja) under a ban (appar-
ently because ‘there is nothing more sacred than freedom”, as Sapieha wrete addressing the citizens of the Duchy), intro-
ducing a new name for this category of population — “Celadz dvornaja” (although the essence remains the same).

Art. 1, sect. Xl of the Statute of 1588 (“On murdering a commoner by a gentleman”) has a regulation which reads: if a
gentleman is caught “close in the tracks” and is accused of cold-biooded murder of a commoner — “paying no respect to
civil rights and jeering at God’s creature” (let us recall the idea of life value, which traces its roots back to the Reforma-
tion period) — he ‘s to be sentenced to death provided there is a good proof”, i.e. apart from money penalty for murder
(“halotis¢yna” — a fine for murder — which had been provided before) there is a provision about capital sentence.

Art. 3, sect. Il of the Statute of 1588 — “On keeping at peace all our subjects, inhabitants of that land with regard to
their different understanding and practice of Christian service” — is another evidence of dissemination of humanistic ideas.
Such regulations were not to be found in the previous Statutes. As far as the Grand Duchy counted several confessions
the Grand Duke engaged himself to keep the state in order, as provided by this article: “We promise to keep the peace
between all the confessions... In particular, we promise to keep our people, divided by different confessions and service
practice at peace ...”

In fact these are the words from the text of Warsaw Confederacy of 1573, which had no analogues in the Europe of those
days. At that time Orthodoxy, Catholicism and Protestantism coexisted in the Grand Duchy. It was the gentry who sought
after the adoption of the Confederacy, which guaranteed liberty of conscience to all the inhabitants of Rzechpospolita.

The Statute of 1588 comes with the dedication to Zhyhimont and “Address to the inhabitants of all positions” drawn up
by Lel Sapieha. Here the principle of supremacy of law is theoretically grounded and is then realized in regulations of the
Statute. The principle of supremacy of law means that no one, be he an official or a state structure, is an exception before
the law, on the contrary, they have to act in compliance with legal rules. Thus, if a government sets general rules of conduct,
it actually restrains its own power. The idea of supremacy of law, which bears relation to legal state, became a real gain of
legal thought in the 16" century in the Grand Duchy of Litva.

Leli Sapieha’s starts his dedication to Zhyhimont as follows: all the masters (i.e. rulers of the state), who “regardless
of the written statute, executed their power at their discretion”5, were labeled tyrants by people “deterred by their reign”.
It sounds like a warning to Zhyhimont; Sapieha then returns to this idea at the end of the dedication. He writes: “... we
consider ourselves a happy people... when our masters not only execute their power of their own free will but also serve
as an example for us, as guardians of common freedom, to observe the law, and not let our master execute more power
than the law allows...” Thus, any master’s obligation to rule not going beyond the law is stressed. According to the articles
of the Statute of 1588 the Grand Duke was obliged to act in compliance with its regulations. At least Art. 5, sect. lll, dealing
with the rights and property of the inhabitants of the Duchy, has it: “We have no right to grant privileges, contradictory to
this Statute and its Articles, neither universal nor addressed to particular individuals...”

Referring to Aristotle, Sapieha continues his dedication the following way: “a wild beast governs where a man uses his
power at his discretion. But where law and statute prevail, God Himself is in power”. However there are people "who cherish
their wishes , but reason is not a friend of theirs”, who would be glad to “cast off this bit... and do away with all the rights”.
In this connection, Lel Sapieha gives an example from Roman history. He says: “It happened to some Roman princes and
youths, when the senators were pondering how they could cast off the hard yoke of emperor or tyrant’s supremacy and

3 Here and forth the articles of the Statute of 1566 are quoted from: Historyja kanstytucyjnaha prava Bietarusi / R. A. Vasilievich,
T. |. Downar, I. A. Jukho. — Miensk: Prava i ekanomika, 2001.
4 Here and forth the articles of the Statute of 1588 are quoted from: Statut Vialikaha kniastva Litouskaha 1588: Teksty. Davied.
Kament. / Edited by I. P. Shamiakin. — Miensk: BietSE, 1989.
5 Here and forth the quotes are taken from: Statut Vialikaha kniastva Litotuskaha 1588: Teksty. Davied. Kament. / Edited by I. P.

Shamiakin. — Miensk: BietSE, 1989. — P. 44-45.
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Hea&’um ArynbHas T20pblisi, ricTopbis 1 dinssodis npasa

Hawmci, y apT. 5 p. lll, A3e pa3moBa BsiA3eLua npa 3axaBaHbHe MaémachbLi i npaBoy Xbixapoy KHACTBa, ECbLb Takisi CroBbI:
“A... npisinbes mak 8 nocrosnimocmi, sIKo i Koxxdomy 30cobHa, He maeM aHi 6ydem Modi dasami npomie ce2o cmamymy i
apmsblikynos...”

Cnacebinatoybics Ha ApbicToTans, Canera niwa ganen y NnpbICbBAY3HbHI, WTO “mam 6enbrya, a mo-Hawomy dikoe 38epa,
naHyems, 20e 4oriosek 800sy2 yrodobaHbsi ceoez0 8rnadHOCMb C80t0 pocmezaems. A 20e onsimb rnpaso abo cmamym
20py Maemb, mam cam 6o ecim enadHemsb”. AgHaK écbLb NtoAa3i, AKiM “ceos eonsi mina, a po3ym iM Hernpiemesnem”, ki
“padi 6b1 moe ydino 3 cebe cKiHyrni, a npaea sce... padi bbl gHieey 0bepHyni”. Nley Canera nNpbIBOA3iLb Y CyBA3i 3 rATbIM
npbIknag 3 pbiMckali rictopbli. EH nilwa Tak: “Tokasano ce mo Ha OH 4ac 8 OHbIX KOpOoeeiyax i MIodeHYbIKax PbIMCKIX,
Komopbie 8 0bMbiCcie8aHbI0O CEHamMoOPCKOM, abbl MSIKKIl mexap rnaHoeaHbsl KOposeecko2o abo mbipaHbCKo20 3 cebe
3/10XKbIni, @ NpasoM ornicaHbIM, abbi ce pedini. Besikim criocobom momy 3abeaani MnodeHubl, abbi xadHO20 makozo rpasa
Had coboro He y3Hasarli, 60 nogedari npaso bbimi eryxoe i makoe, Komopoe ce yrpocimi He dacmb, ecmili 8 YOM 4YOMo8eEK
8bIKPOYbIMb, He Maemb bpaky mexbl ybozim a 6o2ambiM. A y naHa, o0HaK, ecm Mecmue facki i 3axoeaHbsi, ecm 832150
Ha ocobbl.” TaMy, Ha OyMKY “MINOAEHYBIKOB PbIMCKIX”, “rierned nod caMoro KOPOIE8CKO 38ipXHOCMbIO XbIMmi, a HiXIli s 8
makoe HebecrieyeHcmeo g0asami, Xebbl Ha caMoll MOJIKO He8IHHOCMI Xigoma i mocmepeaaHbio fpaes wacme ceoe Yo-
nogek cadimi men”. Canera TnyMaublup, WUTO “makas... Oyma ecm i 3a6x0bl 6ydemb todeli c8080JIbHbIX & HEYKPOYOHbIX,
KOmopbIM epo3a rpae ecm HeMina, a emewe4yHoe ix 8011 3a80bl rnpomigHa”.

HanpbikaHubl NpbicbBAY9HbHS Jley Canera niwa, wro “odspye” CtatyT XKbirimoHTy |l Base “Ako HalBbILLOMY CTOPOXY
BCiX NpaB i BOMbHOCTEN HaLLiX”, YbIM ALLY3 pa3 NagkpacbkriBaeuua, WTo KipayHik A35pXaBbl NaBiHEH HA NPOCTa A3eiHivaLb
y agnaBegHachbLi 3 npaeam, ane i GbiLb NpbIknagaM Ans ycix acTaTHiX rpamaassH, beius “ctopaxam”, T.6. rapaHTam npa-
BOY i cBabop HacernbHikay A3spxaBsbl.

ManaxaHbHi 3BapoTy J1asa Caneri aa ycix cacnoysay Banikara kHacTBa JliToyckara iumMat y YeIM nepakrnikaroyua 3 Bblka-
3aHbIMi NagKaHuepam y npbiCbBAYSHbHI.

PacnadblHaeua 3BapoT HacTynHbIMi crioBami: “Obaybigarni mo ycix eekos ndi MyOpbie, Xe 8 KoxXAol peybl nocrnori-
moll 4oro08eKy Mo4YcmigoMy HiHo20 He Maemb 6bimi OopoXxwoeo Had sorbHocmb.”6 [3ena ceaboabl “niofi noycTiBble” He
LWKagyLub Hi MaémachbLli, Hi cBalro »xblubls, 60 HA XO4yLb XblUb “3 80/ITHOCMI c8oee ByOyuyi 3MyreHi... IKO HEBOMbHIKI”.
“Ane exe masno bbl Ha moMm bbis10, Kbkl HOrI08€K 3 HE8OJTi OM MOCMOPOHHO20 Henpissmerns 6bii1 8orneH, 20bi 6b1 00M08020
Henipiamens Had coboro mepnemi mycen,” — niwa Canera ganen. Kab 3acbleparybica ag TeipaHii i gacnateiamy i “mom
MOHWmMyK abo y0ino Ha nozamosaHbe Kox0020 3ycharnbyy ecmb 8biHalideHo, abbl... Had crnabwim i xydwim He nacmeince
i ymickami e2o He moe.” (TyT MOXHa Yy3ragaLb, LUTO NagobHbis AyMKi Belkassay | dpaHuiwak CkapbiHa (4apaybl, Na Mepka-
BaHbHSX HEKaTOpbIX By4OHbIX, MarybiMbl ayTap nepwara CtatyTy). CaHC HanicaHbHsA 3akoHay CkapbiHa TriyMaybly Takim
YblHaM: ‘I gyiHeHbl cymb nipasa, ini 3akoH, 0ns nrodel 3nbix, abbl 6oavics Ka3Hi, ycMipini cMenocmes €80t i Moui He imeri
iHbIM yWwKoOimi, i abbl 006pbIi MeXi 3r1bIMI 8 OKOI Ximi Moan;”.)

CyTHacbupb npaBa, Ha aymky Caneri, i écbLpb, “abbl MOXHOMY i NOTY>XHOMY He BCe Oblno BOMbHO YblHIiTI. Ako LibiLapo
noBepin, iXX ecTecMo HeBoOrbHiKaMi NpaB Ans Toro, abbicMbl BonbHOCTI yxiBaTi morni” (LEGUM SERVI ESSE DEBEMUS,
UT LIBERI ESSE POSSIMUS). N3Tae nanaxaHbHe 3Haxoag3ilb aaocTpaBaHbHe Y apThikynax, HakipaBaHbIX Ha abmexa-
BaHbHe Yyragpl racnagapa.

| AWYs, A35KyHYbl BBIKITKOYHA NpaBy, MOTyLb NOA3i Xbilib OGsicbnevHa y cnakoi, Hisikara rBanTy i Kpblyabl, K 34apoyio,
raTak >a i MaémacbLi, HS Lepnsidbl, “60 mo uernb i cKymok ycix npas ecm i Maemb 6bimi Ha ceeme, abbl KOXObIl 00b6pyto
crasy ceoro, 300poebe i MaemHocmb 8 Ueriocmi Meil, a Ha mom ecem xadHoe20 ywipbKy He mepren”. Y raTbiM i CyTHacbLb
Haluan ceabogbl, Ha oymky Caneri, LITO XbIUbLUE, iMsA | MaémacbkLb 3Haxoassuua nag abapoHai, a 3bBepXy HiXTo, Kipytoubl,
npasami HaLbIMi HA 3M0YXbIBae. 3 ratan NpblybiHb NpaBa Mbl MOXaM HasblBaLlb ckapbam, A35AKYH04bl AKOMY “He morbKo
cyced a cronHbIl Haw obbigamerb 8 om4isHe, are i cam 2ocrodap naH Haw xadHoe 38ipxHocmi Had HaMmi 3axkieami He
MoXemb, 0OHO MOJIbLKO, KOMIbKO eMy rnpaso donyuwaems”.

CkaHyBae 3BapoT Aa rpamaassiH Kuactea Canera npocbbato CtatyT “BAsYHe npiHATi”, a “go cynoB i o TpibyHanos”
BbIGipaLb “He TonbKo Noaen 4o6pbIX a ThiX NpaB Hallixb A06pe yMeeTHbIX”, ane ThbiX , XT0 6 “Tyto BONIbHOCTb, KOTOPOHO Cce
Tewimo, B LienocTi Ham 3axosani”.

MpbIHUBIN BAPLWSHCTBA NpaBa i 3ragaHbl BbIWAM NpbIHLbIN aa3iHCTBa nNpaBa — HoBblA ¥ XVI cT. i, 6e3ymoyHa, Benbmi
nparpaciyHbls igai. IM, agHak, cynapavaub WwMaTtnikia apteikynel CtatyTtay (Hanpeiknag, apt. 18 p. Il Craryty 1588 r., y
SIKiM raBopbILLa, LUTO NPOCTbISA N0A3I, L.3H. HA WNAXUiLbI, HA MaloLb NpaBa 3ariMaLpb nacagpl ¥ KHacTee). IHakwW i Obiupb He
marno, 6o Banikae kHAcTBa JliToyckae 660 Asapxasan aagansHan. TeiM HA MeHL, abBALIY3HbHE rAThIX ryMaHiCTbIY-
HbIX i435Y — CbBeAYaHbHe 3apafXaHbHA HOBal A3spxayHa-npaBaBov TI0PbIi.

6 TyT i panen upIT. na kH.: CtatyT Banikara kHsicTa Jlitoyckara 1588: TakcTbl. [laBea. KameHT. / Fan. pag. I. M. WamskiH. — MiHck:
BenC3, 1989. — c. 47-48.
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to govern themselves within the written law. The youths did their utmost to hinder that happen, and said that law can be
deaf and stubborn and cannot tell a poor man from rich. And the king however has mercy and farsight”. That is why some
Roman youths think ‘it would be better to live under the emperor’s reign than put themselves in such danger, when a man
can be happy only keeping to laws”. Sapieha then explains, “this is typical of self-willed and indomitable people, who are
scared away by law, opposite to their wanton will...”

At the end of the dedication Lel Sapieha writes, that he “dedicates” the Statute to Zhyhimont Il Vasa “as to the supreme
guard of all the rights and freedoms of ours”; once again it stresses the fact that the head of the state should not only keep
to the law, but is also to serve as an example to his citizens, be the “guard”, i.e. guarantor of rights and freedoms of his
subjects.

The regulations in Lel Sapieha’s “Address to the inhabitants of all positions of the Grand Duchy of Litva” have a lot in
common with the ones listed by the vice-chancellor in the dedication.

The address begins the following way: “Wise men throughout the centuries have been noticing that a respectable man
has nothing dearer than freedom”6. “Respectable men” would sacrifice their property and their lives only not to “be de-
prived of their freedom... like slaves”. “But still that would be not enough only to be independent of a foreigner; one must not
suffer from domestic enemies either” — Sapieha continues. In order to keep off tyranny and despotism “a curb has been
invented to suppress the impudent ones willing to persecute the weaker ones”. (Here we can recall that FranciSak Skaryna
expressed similar ideas (by the way, some researchers consider him the author of the first Statute). Skaryna explains the
essence of law in the following way: “A law or a statute exists for evil people, who would pacify their audacity and would be
powerless to hurt anyone; and for good people to live peacefully amongst the evil ones”.)

Sapieha thinks that the essence of law is exactly the following: “lest the rich and strong could do whatever they wish.
Like in the words of Cicero — we are enslaved by law only to enjoy our freedoms” (LEGUM SERVI ESSE DEBEMUS, UT
LIBERI ESSE POSSIMUS). This regulation is realized in the articles, aimed at restricting the ruler’s power.

Moreover, only thanks to law people can live safely and in peace, without suffering from violence, offence and damage
to both their health and property, “because it is and should be the result and essence of law to secure one’s good name,
health and property, without suffering damage”. It is Lel Sapieha’s opinion that the essence of our freedom is that our life,
good name and property are protected, and no governor could abuse our rights. Because of that, law can be called our
treasure thanks to which “not only a neighbour and fellow citizen of ours, but also our master can not abuse his power, but
only to the limits prescribed by law”.

Sapieha ends his address to the inhabitants of the Duchy with a request to “accept” the Statute “with gratitude”, and to
staff “the courts and tribunals” with people not only “kind and weli aware of law” but also those who would “keep the free-
dom we have intact”.

The principles of supremacy and unity of law mentioned above — are new in the 16" century and undoubtedly, they are
very progressive ideas. However, numerous articles of the Statute are in breach of these ideas (for instance Art. 18, sect.
Il of the Statute of 1588, which deprives commoners, i.e. not gentry, of the right to take up a post in the Duchy). It could not
go another way, because the Grand Duchy of Litva was a feudal state. Nevertheless, the declaration of humanistic ideas
testifies to the rise of a new state-legal theory.

6 Here and forth the quotes are taken from: Statut Vialikaha kniastva Litotskaha 1588: Teksty. Davied. Kament. / Edited by I. P.
Shamiakin. — Miensk: BietSE, 1989. — P. 47-48.
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